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LIEUTENANT GENERAL JAMES V. 

EDMUNDSON POST OFFICE 
BUILDING 

Mr. DUNCAN. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 4847) to designate the facility of 
the United States Postal Service lo-
cated at 560 Bay Isles Road in 
Longboat Key, Florida, as the ‘‘Lieu-
tenant General James V. Edmundson 
Post Office Building’’. 

The Clerk read as follows: 
H.R. 4847

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. LIEUTENANT GENERAL JAMES V. 

EDMUNDSON POST OFFICE BUILD-
ING. 

(a) DESIGNATION.—The facility of the 
United States Postal Service located at 560 
Bay Isles Road in Longboat Key, Florida, 
shall be known and designated as the ‘‘Lieu-
tenant General James V. Edmundson Post 
Office Building’’. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the facility re-
ferred to in subsection (a) shall be deemed to 
be a reference to the Lieutenant General 
James V. Edmundson Post Office Building.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Tennessee (Mr. DUNCAN) and the gen-
tleman from Illinois (Mr. DAVIS) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Tennessee (Mr. DUNCAN). 

GENERAL LEAVE 
Mr. DUNCAN. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re-
marks and include extraneous material 
on H.R. 4847, the bill under consider-
ation. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Tennessee? 

There was no objection. 
Mr. DUNCAN. Mr. Speaker, I yield 

myself such time as I may consume. 

Mr. Speaker, I rise today in support 
of H.R. 4847, a bill that designates the 
facility of the U.S. Postal Service lo-
cated at 560 Bay Isles Road, in 
Longboat Key, Florida, as the Lieuten-
ant General James V. Edmundson Post 
Office Building.

b 1730 
All Members of the Florida congres-

sional delegation have cosponsored this 
legislation, and I am pleased to join 
with them today in urging the passage 
of this bill. 

Lieutenant General James Valentine 
Edmundson was an American hero and 
veteran of World War II, the Korean 
War, and the Vietnam War. General 
Edmundson flew more than 10,000 
hours, including 107 combat missions 
during World War II. In 1973, after 35 
years of highly distinguished service in 
the United States Air Force, General 
Edmundson retired as Deputy Com-
mander in Chief of the U.S. Readiness 
Command at MacDill Air Force Base, 
Florida. General Edmundson’s incred-
ible list of distinctions includes the 
Army Distinguished Service Medal, the 
Air Force Distinguished Service Medal, 
the Silver Star, the Legion of Merit, 
the Distinguished Flying Cross, the 
Bronze Star, and the Purple Heart. 

Mr. Speaker, I strongly support H.R. 
4847, a bill that honors the valor and 
achievements of Lieutenant General 
James Valentine Edmundson. I thank 
the gentlewoman from Florida (Ms. 
HARRIS) for her work on H.R. 4847. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
yield myself such time as I may con-
sume. 

Mr. Speaker, I am pleased to join in 
consideration and urge strong support 
for H.R. 4847, to designate the facility 
of the United States Postal Service lo-
cated at 560 Bay Isles Road in 
Longboat Key, Florida, as the Lieuten-
ant General James V. Edmundson Post 
Office Building. 

Lieutenant Edmundson was an out-
standing pilot during the early days of 
the Army Air Corps and helped lay the 
groundwork for the United States Air 
Force to become the entity that it is 
today. It is fitting and proper that we 
would name a postal facility in his 
honor. I urge the passage of the bill. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. DUNCAN. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from Florida (Ms. HAR-
RIS). 

(Ms. HARRIS asked and was given 
permission to revise and extend her re-
marks.) 

Ms. HARRIS. Mr. Speaker, I rise in 
support of legislation that honors a 
true American hero. Lieutenant Gen-
eral James V. Edmundson served in the 
United States Army Air Corps and the 
United States Air Force for nearly 4 
decades. During his career of selfless-
ness and service, he flew a total of 181 
combat air missions; 107 of these mis-
sions occurred during World War II, 32 
transpired during the Korean War, and 
42 took place in Vietnam. 

Surviving Pearl Harbor, General 
Edmundson fought in the pivotal Pa-
cific theater battles of Midway and 
Guadalcanal. During his distinguished 
career, he earned seven Distinguished 
Flying Crosses, eight air medals, three 
Legions of Merit, the Silver Star, and 
the Bronze Star. In his own words, 
however, the highlight of his career 
was ‘‘flying as lead pilot in the forma-
tion of 500 B–29s over Tokyo Bay as the 
Japanese signed the surrender.’’ 

General Edmundson retired from the 
Air Force in 1973, but his contributions 
to his community and to his Nation 
never ceased. Settling in southwest 
Florida in the town of Longboat Key, 
he served as mayor, vice mayor and 
town commissioner. Moreover, General 
Edmundson remained active in several 
community organizations, most nota-
bly the Kiwanis Club, which elected to 
him to its board of directors. 
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Sadly, General James V. Edmundson 

passed away on June 19, 2001, at the age 
of 86. He embodied the adage: ‘‘It is not 
how they died that made them heroes, 
but how they lived.’’ 

Mr. Speaker, in honor of this profile 
of courage and the values he cherished, 
I urge my colleagues to support H.R. 
4847, which redesignates the U.S. postal 
facility located at 560 Bay Isles Road in 
Longboat Key, Florida, as the Lieuten-
ant General James V. Edmundson Post 
Office Building.

Mr. DUNCAN. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
SHIMKUS). The question is on the mo-
tion offered by the gentleman from 
Tennessee (Mr. DUNCAN) that the House 
suspend the rules and pass the bill, 
H.R. 4847. 

The question was taken; and (two-
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 

f 

BILL MONROE POST OFFICE 

Mr. DUNCAN. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 4968) to designate the facility of 
the United States Postal Service lo-
cated at 25 McHenry Street in Rosine, 
Kentucky, as the ‘‘Bill Monroe Post Of-
fice’’. 

The Clerk read as follows:

H.R. 4968

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. BILL MONROE POST OFFICE. 

(a) DESIGNATION.—The facility of the 
United States Postal Service located at 25 
McHenry Street in Rosine, Kentucky, shall 
be known and designated as the ‘‘Bill Monroe 
Post Office’’. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the facility re-
ferred to in subsection (a) shall be deemed to 
be a reference to the Bill Monroe Post Office.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Tennessee (Mr. DUNCAN) and the gen-
tleman from Illinois (Mr. DAVIS) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Tennessee (Mr. DUNCAN). 

GENERAL LEAVE 

Mr. DUNCAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re-
marks and include extraneous material 
on the bill under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Tennessee? 

There was no objection. 
Mr. DUNCAN. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, most Americans know 

that the heart of bluegrass music coun-
try is accordingly located in the Blue-
grass State of Kentucky. This bill, H.R. 
4968, names this Rosine, Kentucky, 

post office after the father of bluegrass 
music, Bill Monroe. Bill Monroe is 
credited with almost singlehandedly 
creating the musical art form of blue-
grass. In 1939, Mr. Monroe started a 
band called the Bluegrass Boys, which 
became one of the most popular musi-
cal groups in the Nation during that 
era. The highly decorated Monroe was 
ultimately inducted into the Country 
Music Hall of Fame, and he remains a 
musical legend to this day. 

Mr. Speaker, I thank the gentleman 
from Kentucky (Mr. LEWIS) for spon-
soring this honor for Bill Monroe. I 
support this bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
yield myself such time as I may con-
sume. 

I am pleased to urge support for H.R. 
4968, to designate the facility of the 
United States Postal Service located at 
25 McHenry Street in Rosine, Ken-
tucky, as the Bill Monroe Post Office. 
As we have already heard, Mr. Monroe 
was an outstanding musician and is 
known as the father of bluegrass. His 
music can be heard all over the world. 
I must confess that I am indeed a fan. 
I think it is proper that we name a 
postal facility in his honor. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. DUNCAN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Kentucky (Mr. LEWIS), 
the sponsor of this legislation. 

Mr. LEWIS of Kentucky. I thank the 
gentleman from Tennessee for allowing 
me this time. 

Mr. Speaker, I would also like to 
thank the gentleman from Virginia 
(Mr. TOM DAVIS) for allowing the swift 
consideration of a bill to honor a proud 
part of Kentucky’s heritage, the found-
er of bluegrass music, Bill Monroe. 
This is but a small tribute to the leg-
acy of Mr. Monroe. I along with my 
Kentucky colleagues in this Chamber 
am proud to name a post office in the 
community of Rosine, Kentucky, for 
him. 

The history of bluegrass music begins 
with Bill Monroe. His influence can be 
seen extensively in contemporary blue-
grass, inspiring new generations of mu-
sicians and fans to appreciate his 
unique style. Today his musical art 
form is preserved through events like 
the annual Bluegrass Jamboree in Ohio 
County that show the fine tradition 
that makes bluegrass music synony-
mous with Kentucky.

Mr. DUNCAN. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Tennessee (Mr. 
DUNCAN) that the House suspend the 
rules and pass the bill, H.R. 4968. 

The question was taken; and (two-
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 

LIEUTENANT JOHN F. FINN POST 
OFFICE 

Mr. DUNCAN. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 5053) to designate the facility of 
the United States Postal Service lo-
cated at 1475 Western Avenue, Suite 45, 
in Albany, New York, as the ‘‘Lieuten-
ant John F. Finn Post Office’’. 

The Clerk read as follows:
H.R. 5053

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. LIEUTENANT JOHN F. FINN POST OF-

FICE. 
(a) DESIGNATION.—The facility of the 

United States Postal Service located at 1475 
Western Avenue, Suite 45, in Albany, New 
York, shall be known and designated as the 
‘‘Lieutenant John F. Finn Post Office’’. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the facility re-
ferred to in subsection (a) shall be deemed to 
be a reference to the Lieutenant John F. 
Finn Post Office.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Tennessee (Mr. DUNCAN) and the gen-
tleman from Illinois (Mr. DAVIS) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Tennessee (Mr. DUNCAN). 

GENERAL LEAVE 
Mr. DUNCAN. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re-
marks and include extraneous material 
on the bill under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Tennessee? 

There was no objection. 
Mr. DUNCAN. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, Lieutenant John F. 

Finn, a 12-year veteran of the Albany 
Police Department, was shot three 
times while chasing a robbery suspect 
on December 23, 2003. Lieutenant Finn 
was immediately admitted to Albany 
Medical Center, and he remained in 
critical condition for 7 weeks. He sadly 
succumbed to his wounds on February 
12 of this year, as I said, approximately 
7 weeks later. H.R. 5053 remembers the 
life and service of Lieutenant Finn. 

Mr. Speaker, according to the Na-
tional Law Enforcement Officers Me-
morial Fund, an average of 163 law en-
forcement officers have been killed an-
nually in the line of duty over the last 
10 years. Our Nation’s police officers 
make themselves vulnerable every day 
in working to maintain the peace in 
American communities. We mourn 
with the citizens of Albany on this oc-
casion and the House intends for this 
post office designation to serve as a 
lasting tribute to Lieutenant John F. 
Finn’s patriotism, courage, sacrifice, 
and service to this Nation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
yield myself such time as I may con-
sume. 

VerDate jul 14 2003 03:46 Oct 08, 2004 Jkt 039060 PO 00000 Frm 00002 Fmt 4634 Sfmt 0634 E:\CR\FM\K06OC7.145 H06PT2



CONGRESSIONAL RECORD — HOUSE H8273October 6, 2004
Mr. Speaker, I am pleased to join in 

support of H.R. 5053, to designate the 
facility of the United States Postal 
Service located at 1475 Western Ave-
nue, Suite 45, in Albany, New York, as 
the Lieutenant John F. Finn Post Of-
fice. 

As we have just heard, Lieutenant 
John Finn lost his life protecting, serv-
ing, and looking after the well-being of 
others. If ever there are individuals 
that should be remembered by our soci-
ety, it is those who give of themselves 
and lose their lives for the benefit of 
others. It is appropriate that we name 
a postal facility in honor of Lieutenant 
Finn. I would urge the passage of this 
legislation.

Mr. Speaker, I yield back the balance 
of my time. 

Mr. DUNCAN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New York (Mr. 
SWEENEY). 

Mr. SWEENEY. I thank the gen-
tleman for yielding me this time. 

Mr. Speaker, I am honored to be here 
today in support of this legislation, in 
support of the effort here to honor one 
of the really great citizens of this Na-
tion and certainly of our area. When 
my friend and colleague from New 
York (Mr. MCNULTY) asked me to co-
sponsor this bill and to come and speak 
on it, I was truly touched and honored 
by the opportunity. This is probably 
one of the more important things that 
I will do in my tenure here, because, 
Mr. Speaker, Lieutenant John Finn, 
while not from my district, from a dis-
trict adjacent to my district, certainly 
touched, saved, and protected the lives 
of many of my constituents; and his 
passing was a deep, deep tragedy felt 
by all of the people of my district and 
I think indeed all of the people of this 
Nation. That is why this is such an ap-
propriate response by this body, and I 
am proud to be part of it. 

John Finn was a model citizen, a lov-
ing father, a doting husband, and a 
wonderful human being. He was, frank-
ly, the person we would want all our 
children to be. He was the kind of per-
son we would want to recognize as a 
great American. 

I remember in the area, we had a me-
morial service shortly after his passing 
and his family, his wife, Maura McNul-
ty-Finn, handled that process and the 
loss of John Finn in the community 
with such grace and such dignity and 
really won the respect of the entire 
community, and his daughters, Clara 
and Molly, two beautiful little girls, 
really touched the heartstrings of all of 
the people who recognized the loss that 
they were realizing and will realize for 
the rest of their lives. 

John Finn was an officer of the law 
who took his job incredibly seriously, 
winning numerous awards for saving 
lives and constantly upholding his du-
ties to those he swore to protect. Un-
fortunately, Lieutenant Finn, like far 
too many of our Nation’s police offi-
cers, was killed in the line of duty. He 
was cut down in the prime of his life 

while doing his job, a job he did far bet-
ter than most. He was killed because 
he made a choice on the night of De-
cember 23, yes, December 23, 2 days be-
fore Christmas of last year. Instead of 
backing down and living to fight an-
other day, he chose to face danger 
head-on when he walked into that con-
venience store and into a hail of bul-
lets. On that night, trying to stop a 
robbery, he joined the company of un-
told American heroes who gave the ul-
timate sacrifice so others may be 
saved. Lieutenant Finn died protecting 
others and upholding a code he chose 
to live by. He chose to live his life to 
the end with honor and bravery, and 
that is something our constituents and 
our government will never be able to 
repay. 

We can, however, show our apprecia-
tion and honor his memory by naming 
the Lieutenant John F. Finn Post Of-
fice Building. We owe it to his family 
and his loved ones. Indeed, Mr. Speak-
er, we owe it to ourselves. 

Mr. Speaker, when I attended Lieu-
tenant Finn’s funeral service, I was 
moved by the thousands from the area 
and from other States who filled an 
arena in Albany to pay their last re-
spects to such a fine man. Today we 
are giving something back. I am really 
privileged to be part of it. 

Mr. DUNCAN. Mr. Speaker, I yield 
myself such time as I may consume. 

I certainly agreed with everything 
that our colleague, the gentleman from 
New York (Mr. SWEENEY), just said. I 
commend the gentleman from New 
York (Mr. MCNULTY) and the gen-
tleman from New York (Mr. SWEENEY) 
for this bill.

Mr. DAVIS of Illinois. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from New York (Mr. 
MCNULTY).

Mr. MCNULTY. Mr. Speaker, I thank 
the gentleman for yielding me this 
time to comment on my bill, H.R. 5053, 
which designates the United States 
Post Office at 1475 Western Avenue in 
Albany, New York as the ‘‘Lieutenant 
John F. Finn Post Office.’’ 

Mr. Speaker, John Francis Finn was 
born in Port Jefferson on Long Island. 
He was the son of Bill and Mary Finn, 
and he was a great brother to Bill, Mi-
chael, Mary and Rose. He graduated 
from Smithtown High School, also on 
Long Island, and the University at Al-
bany. 

He joined the Albany Police Depart-
ment on January 31, 1991. He had a 13-
year career with the Albany Police De-
partment with many diverse assign-
ments. He completed them all with ex-
emplary commitment, dedication, and 
compassion. He was named a detective 
in the juvenile unit in 1993, promoted 
to sergeant in 1996, and promoted to 
lieutenant in the year 2001.

Mr. Speaker, on December 23, 2003, 
Lt. Finn responded to an armed rob-
bery at a convenience store. Although 
he was wearing a protective vest, the 
suspect, armed with a semiautomatic 
weapon, struck Lt. Finn three times in 
the lower abdomen and leg. 

Over the next few weeks, John under-
went numerous surgeries and received 
exceptional care at the Albany Medical 
Center. He passed away 51 days later, 
on February 12th of this year, becom-
ing the ninth member of the Albany 
Police Department to be killed in the 
line of duty. 

Mr. Speaker, over 5,000 officers and 
mourners from around the north-
eastern United States attended the me-
morial service in February at the Pepsi 
Arena in Albany. The service recalled 
John’s distinguished career and life of 
service and sacrifice. He had received 
two lifesaving awards from the Albany 
Police Department. The Kiwanis Club 
named him Officer of the Year in the 
year 2000, and the Albany County 
Youth Recognition Awards have been 
renamed in honor of Lt. Finn. 

Governor Pataki named Lt. Finn Po-
lice Officer of the Year in 2003 and pre-
sented that award to Lt. Finn’s wife, 
Maura McNulty-Finn, and to his two 
daughters, Clara and Molly. 

Maura was the love of his life, and 
Clara and Molly were his pride and joy. 
He brought his daughters to work with 
him when he volunteered, as he fre-
quently did. He was also instrumental 
in creating the Children and Family 
Services Unit in the Albany Police De-
partment. 

Mr. Speaker, at John’s memorial 
service, I quoted scripture in saying, 
‘‘No greater love can one man have 
than that he lay down his life for his 
friends.’’ That is what John Finn did. 

At this particular time, when we 
have many service personnel serving 
overseas, we are mindful of their sac-
rifice. We remember their service on a 
daily basis, as well we should. We 
should always remember that had it 
not been for all the men and women 
who wore the uniform of the United 
States military, the rest of us would 
not have the privilege of going around 
bragging, as I often do, about how we 
live in the freest and most open democ-
racy on the Earth. Freedom is not free. 
We paid a tremendous price for it. 

But while we do that, I think we 
sometimes neglect to remember the 
sacrifices made by the folks who are 
protecting the homeland security and 
who go out and take chances every sin-
gle day, just like John Finn did last 
December 23 when he gave his life for 
his friends. 

So I am honored to be here today, 
Mr. Speaker, to recall John’s life of 
service and sacrifice, to pay this small 
tribute to him, and to do what I know 
he would really like, and that is to 
thank all of the other police officers all 
across the Nation who take these kinds 
of chances every single day.

Mr. BISHOP of New York. Mr. Speaker, I 
rise today to honor Lieutenant John F. Finn of 
the Albany, NY, Police Department. Originally 
from Port Jefferson, NY, within my congres-
sional district, Lieutenant Finn passed away 
on February 12 of this year from gunshot 
wounds received while attempting to appre-
hend a robbery suspect. 

John Finn was a lifelong resident of New 
York, and after attending Smithtown High 

VerDate jul 14 2003 03:46 Oct 08, 2004 Jkt 039060 PO 00000 Frm 00003 Fmt 4634 Sfmt 9920 E:\CR\FM\K06OC7.149 H06PT2



CONGRESSIONAL RECORD — HOUSEH8274 October 6, 2004
School West on Long Island he pursued an 
undergraduate degree at SUNY Albany. Fol-
lowing school, Finn began a career in law en-
forcement marked by innovation and success. 
A 13-year veteran of the Albany force, John 
Finn served admirably throughout his career 
and during that tenure received two lifesaving 
awards from his department and the 2000 Of-
ficer of the Year from the Kiwanis Club. On 
July 26th, 2004, New York State officially rec-
ognized the contributions of Lieutenant Finn 
by posthumously awarding him the Governor’s 
Police Officer of the Year Award for 2003. 

Lieutenant Finn was a model policeman and 
family man, dedicating his life to protecting 
others. Finn’s commitment to the well being of 
others remains visible in the good works of the 
Children and Family Services Unit of the Al-
bany Police Department, which Finn helped 
create. Lieutenant Finn’s surviving family in-
cludes his wife Maura McNulty-Finn and 
daughters Clara and Molly. 

During his final days, Lieutenant Finn con-
tinued to exemplify bravery and fortitude by 
fighting hard for nearly 2 months after taking 
three bullets from a semiautomatic weapon. 
Thankfully, Finn’s murderer now resides be-
hind bars, and in a testament to Lieutenant 
Finn’s affect on the community, nearly 5,000 
people attended a public service in his honor. 

Mr. Speaker, I wish to extend my deepest 
condolences to John Finn’s family and friends 
and I am happy to help memorialize this brave 
man by designating a Federal building in his 
honor. I reserve the balance of my time.

Mr. DUNCAN. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Tennessee (Mr. 
DUNCAN) that the House suspend the 
rules and pass the bill, H.R. 5053. 

The question was taken; and (two-
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table.

f 

b 1745 

CONGRESSMAN JACK FIELDS POST 
OFFICE 

Mr. DUNCAN. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 4232) to redesignate the facility of 
the United States Postal Service lo-
cated at 4025 Feather Lakes Way in 
Kingwood, Texas, as the ‘‘Congressman 
Jack Fields Post Office’’. 

The Clerk read as follows:
H.R. 4232

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. CONGRESSMAN JACK FIELDS POST 

OFFICE. 
(a) REDESIGNATION.—The facility of the 

United States Postal Service located at 4025 
Feather Lakes Way in Kingwood, Texas, and 
known as the Kingwood Post Office, is here-
by redesignated as the ‘‘Congressman Jack 
Fields Post Office’’. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the facility re-
ferred to in subsection (a) shall be deemed to 

be a reference to the Congressman Jack 
Fields Post Office.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Tennessee (Mr. DUNCAN) and the gen-
tleman from Illinois (Mr. DAVIS) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Tennessee (Mr. DUNCAN). 

GENERAL LEAVE 
Mr. DUNCAN. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re-
marks and include extraneous material 
on the bill under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Tennessee? 

There was no objection. 
Mr. DUNCAN. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, H.R. 4232 honors a very 

distinguished former Member of this 
body, Congressman Jack Fields of 
Texas, with whom I had the privilege of 
serving. Congressman Fields, who made 
a living as a businessman and attorney, 
was elected as a Republican Member of 
the 97th and to the seven succeeding 
Congresses. He served in the House 
from 1981 until 1987. 

Many of us had a chance to work 
alongside Congressman Fields, and we 
could not be happier about this post of-
fice designation in his honor. He was a 
very devoted Representative of the peo-
ple of Texas and the Nation as a whole. 
He was a leading member of the House 
Committee on Energy and Commerce 
and contributed to this body and to 
this country in ways too numerous to 
mention at this time. 

I commend the gentleman from 
Texas (Mr. BRADY) for honoring Con-
gressman Jack Fields in this legisla-
tion. I urge passage of this bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
yield myself such time as I may con-
sume. 

Mr. Speaker, I am pleased to join in 
consideration of H.R. 4232, to redesig-
nate the facility of the United States 
Postal Service located at 4025 Feather 
Lakes Way in Kingwood, Texas, as the 
‘‘Congressman Jack Fields Post Of-
fice.’’ 

Congressman Fields represented him-
self extremely well as a Member of this 
body, has an outstanding record of 
service not only to the people of his 
community but to the people of the Na-
tion. It is appropriate that we would 
name a postal facility in his honor.

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DUNCAN. Mr. Speaker, I yield 
such time as he may consume to the 
distinguished gentleman from Texas 
(Mr. BRADY), the sponsor of this legis-
lation. 

Mr. BRADY of Texas. Mr. Speaker, it 
is a wonderful honor to join with my 
Republican and Democrat friends, the 
Texas delegation of this Chamber, to 
honor our former colleague Congress-

man Jack Fields, by renaming the post 
office in Kingwood, Texas, where he 
and his family live, as the ‘‘Congress-
man Jack Fields Post Office.’’ 

He represented the 8th District of 
Texas from 1981 to 1997, 16 years. He re-
tired really at the pinnacle of his ca-
reer for a very powerful reason, to 
spend more time with his family, his 
wonderful wife, Lynn, and children, 
daughters Jordan and Lexi and stepson 
Josh Hughes. Jack left as chairman of 
the House Committee on Commerce’s 
Telecommunications and Finance Sub-
committee, a very important post, and 
as vice chairman of the Committee’s 
Commerce, Trade and Hazardous Mate-
rials Subcommittee. 

For those who know him, Jack was 
born in Humble, Texas, on February 3, 
1952. His family had lived and has lived 
on the same plot of land since the 
1860s. His family is remarkable. Those 
who know his dad and for all the con-
tributions, the special place he played 
in the Humble community; his mom, 
who was beloved by all; his brother 
Jess, a distinguished community lead-
er; his wife, Lynn, a top educator/
school board member for many years. 
His whole family is just remarkable. So 
there is no exception; Jack was, as 
well. 

Jack earned his Bachelor’s degree 
from Baylor in Waco, Texas, in 1974. 
While attending Baylor, Jack served an 
unprecedented two terms as school 
body president and was twice named 
Outstanding Baylor Man. In 1977, Jack 
earned his law degree from Baylor Law 
School and for 9 years has served as a 
Baylor University trustee. As one 
would imagine, he is a little partial to 
the Baylor Bears. 

Jack served as a member of the Tele-
communications and Finance Sub-
committee from 1985 until his retire-
ment. During his years of service he 
had maintained jurisdiction over inter-
national and interstate telecommuni-
cations. It oversaw the Federal Com-
munications Commission, as well as 
the telephone, cellular, cable and 
broadcast industries, among others. It 
also worked on issues at the Security 
and Exchange Commission, as well as 
activities of investment bankers, stock 
brokers, investment advisers, stock ex-
changes, and the mutual fund industry. 

As subcommittee chairman in 1995, 
Jack Fields led the effort in the House 
to enact the first comprehensive re-
form of the Communications Act of 
1934 in more than 6 decades, the meas-
ure promoting greater competition in 
all telecommunications-related indus-
tries. Congress passed the legislation, 
and President Clinton signed it into 
law in February of 1996. 

As subcommittee chairman, Jack’s 
efforts led to passage of the National 
Securities Markets Improvement Act 
of 1996, which protects investors while 
also promoting greater efficiency and 
capital formation in the financial mar-
kets. Jack also played a critical role in 
passing the Securities Litigation Re-
form Act that reforms the Federal civil 
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justice system regarding private secu-
rities litigation. 

He has been nothing close to retired 
since he left Congress. He has set up 
his own firm, has stayed involved in his 
ranching and timber interests. He 
opened the 21st Century Group, a 
Washington-based governmental affairs 
firm. He sits on the board of directors 
of AIM Mutual funds, the eighth larg-
est mutual fund company in the United 
States; and Administaff, a premier pro-
fessional employer organization with 
clients nationwide, based in Kingwood. 

In addition, he sits on the board of 
the Discovery Channel Global Edu-
cation Fund, a nonprofit organization 
dedicated to providing education re-
sources to people in need throughout 
the world through the use of tech-
nology. 

Let me close with this: Jack Fields 
served for 16 years with distinction and 
integrity, with firm, conservative prin-
ciples. He was a champion for veterans, 
a champion for small business, a cham-
pion for the second amendment and for 
family values, which he lived each day 
of his life. He reached across the aisle 
to work with Members and became 
close friends with former Congressman 
Mickey Leland. They worked together 
on issues related to poverty and hunger 
throughout the world. 

I am so proud to serve in the seat 
that Jack Fields held for 16 years. The 
citizens of Humble and Kingwood in 
the Eighth Congressional District join 
me in honoring Jack Fields in naming 
the post office in Kingwood after him 
so that future generations within our 
community will know Jack Fields’s 
service to Texas, service to Humble, 
Kingwood, and service to our great Na-
tion. I am proud to be part of this ef-
fort.

Mr. DAVIS of Illinois. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from New Jersey (Mr. 
PAYNE). 

(Mr. PAYNE asked and was given 
permission to revise and extend his re-
marks.) 

Mr. PAYNE. Mr. Speaker, I am 
pleased to rise in support of this reso-
lution to name the post office in 
Kingwood, Texas, after our former col-
league, a man I am proud to call a 
friend, Jack Fields. He is certainly de-
serving of this honor. 

As a Member of the House of Rep-
resentatives, Jack embodied the finest 
qualities of public service. He was dili-
gent and hard working on behalf of his 
constituents. But he also distinguished 
himself through the courtesy with 
which he treated colleagues of both 
parties. He reached across the aisle to 
form friendships with our late col-
league, who served with me in the Con-
gressional Black Caucus, Mickey Le-
land of Houston, Texas. In an era where 
there was too little emphasis on civil-
ity, Jack never lost the sense of deco-
rum or his ability to respect the opin-
ion of others. 

While Jack is best known for his 
leadership in enacting key legislation 

in telecommunications as chairman of 
the Telecommunications and Finance 
Subcommittee, he has also used his ex-
pertise to advocate for the continent of 
Africa. During his tenure, I had the 
pleasure of traveling to South Africa 
with Jack on a trip organized by the 
newly formed, at that time, Discovery 
Channel Global Education Fund. We 
have served together as board members 
of the fund, which provides schools and 
community centers in underserved 
areas with televisions, VCRs, satellite 
technology, teacher training, and the 
ongoing delivery of relevant video pro-
gramming. The organization, which 
reaches over 130,000 children and their 
communities throughout South Africa, 
Tanzania, Uganda, Zimbabwe, Mexico, 
and Peru, is expanding now into Roma-
nia, Angola, India, Namibia, and Af-
ghanistan. 

Jack’s work on telecommunications 
issues in Congress sparked an interest 
in his using the latest technology to 
improve education in rural villages 
through distance learning and other in-
novations. After Congressman Mickey 
Leland’s untimely death, Jack honored 
him by introducing legislation in his 
name to improve the quality of life for 
children in Africa by improving access 
to worldwide educational resources 
through satellite technology. 

Mr. Speaker, it is a pleasure to sup-
port this bill, and I know my col-
leagues will join me in congratulating 
our former colleague and a terrific 
human being, Jack Fields, on achieving 
this great distinction. 

Mr. DUNCAN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Texas (Mr. CARTER). 

(Mr. CARTER asked and was given 
permission to revise and extend his re-
marks.) 

Mr. CARTER. Mr. Speaker, I thank 
the gentleman for yielding me this 
time to pay tribute to Jack Fields 
today. 

While Jack and I never served to-
gether in this distinguished body, I am 
well aware of the distinguished career 
that he had here in Congress for 16 
years and the contributions he made to 
our great State of Texas. Whether he 
was playing a major role in passing the 
landmark Communications Act of 1996 
or his reputation for excellent con-
stituent service to the people back 
home that took care of him and he 
took care of constantly, Jack set the 
pace and standard for each of us who 
have followed him to Congress. 

Jack was the epitome of a Congress-
man who worked in a bipartisan man-
ner, except when he was playing third 
base for the GOP in the annual con-
gressional baseball game or was the 
‘‘short but slow’’ power forward in the 
congressional basketball game. 

I thank Jack for his service to Texas 
and to the United States Congress. 
This recognition today is well de-
served. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from New York (Mr. 
MCNULTY). 

Mr. MCNULTY. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

I also join in support of this tribute 
to Jack Fields, with whom I did serve. 
He is certainly very deserving of this 
tribute.

Mr. DAVIS of Illinois. Mr. Speaker, 
it is my pleasure to yield 1 minute to 
the gentleman from Florida (Mr. 
BOYD). 

Mr. BOYD. Mr. Speaker, I thank my 
friend from Illinois (Mr. DAVIS) for 
yielding me time. 

I will not take long. I think many 
Members have been here talking about 
Jack Fields and folks that served with 
him. I, like the gentleman from Texas 
(Mr. BRADY), did not have the oppor-
tunity to serve with him, but I have 
gotten to know him quite well. 

I first heard about him when I was in 
the State legislature working in Flor-
ida and we were doing a rewrite of the 
telecommunications law. We knew that 
Jack Fields was the subcommittee 
chairman and would ultimately take 
some of what we did and use it as a 
model. At least we hoped he would. 

After I got here and got to know 
Jack Fields, then I began to under-
stand what people were saying about 
him and what you heard here today 
about what a broad-reaching gen-
tleman he was, not only in terms of the 
legislation that he worked on but also 
in his friends on both sides of the aisle. 

He just always has done a great job. 
He has been involved in so many dif-
ferent kinds of legislation, tele-
communications, environmental pol-
icy, national security improvements 
and many, many other issues in his 16-
year career. 

I am glad to come today and support 
this legislation which will honor Jack 
Fields. 

Mr. DAVIS of Illinois. Mr. Speaker, 
it is my pleasure to yield 1 minute to 
the gentleman from California (Mr. 
HONDA). 

Mr. HONDA. Mr. Speaker, I thank 
my friend from Illinois for yielding me 
time. 

Mr. Speaker, I rise today in strong 
support of H.R. 4232, to redesignate the 
facility of the United States Postal 
Service located at 4025 Feather Lakes 
Way in Kingwood, Texas, as the ‘‘Con-
gressman Jack Fields Post Office.’’ I 
urge my colleagues to join me in hon-
oring Jack Field’s accomplishments 
and life of dedicated public service. 

In 1981, Jack was elected to the U.S. 
House of Representatives by the voters 
of Texas Eighth Congressional District. 
During his 16 years as a Member of the 
House, Jack distinguished himself as a 
statesman and a leader, earning an im-
pressive legislative record. 

As chairman of the House Committee 
on Commerce Subcommittee on Tele-
communications, Jack led the effort in 
the House to enact the first com-
prehensive reform of the Communica-
tions Act of 1934, legislation that was 
designed to promote competition in all 
telecommunications-related industries 
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and create an environment in which 
new telecommunications technologies 
could flourish. 

This act, known as the Telecommuni-
cations Act of 1996, was signed into law 
by President Clinton. It is widely ac-
knowledged that this legislation en-
couraged the extraordinary innovation 
and growth in telecommunications and 
Internet service. 

While serving as the ranking member 
on the Committee on Merchant Marine 
and Fisheries, Jack was instrumental 
in overhauling our Nation’s oil spill li-
ability laws in the wake of the Exxon 
Valdez accident in Alaska. He also ad-
vocated for the protection of endan-
gered species and wetlands; fisheries 
and wildlife refuges; promotion of 
American ports and Merchant Marine 
and the safety of the cruise ship indus-
try. 

Following his retirement from Con-
gress in 1997, Jack opened two compa-
nies, Twenty-First Century Group, 
Inc., a Washington, D.C., based govern-
mental affairs and strategic planning 
company, and Texana Global, Inc., an 
international trade corporation 
headquartered in his hometown of 
Humble, Texas. Jack also continues to 
serve as vice president of Rosewood 
Memorial Park and Funeral Home, 
which his family has owned and oper-
ated since the 1930s. 

Mr. Speaker, once again I would like 
to congratulate Jack on the contribu-
tions he has made and strongly encour-
age my colleagues to support this legis-
lation in recognition of his significant 
contributions to this country.

Mr. DAVIS of Illinois. Mr. Speaker, I 
yield 1 minute to the gentlewoman 
from California (Ms. NAPOLITANO). 

Mrs. NAPOLITANO. Mr. Speaker, I 
thank the gentleman for yielding me 
time. 

Mr. Speaker, as you have heard, 
there have been very many accolades 
directed at Jack Fields, former Mem-
ber of Congress. I would like to repeat 
them all, but time is short. 

I have got to say that I have met the 
gentleman. I have heard of his accom-
plishments. I have been able to work 
with his staff. And I can tell you that 
he really, truly is a dedicated public 
servant. I am very happy to lend my 
support, and I trust that my colleagues 
will join us, as this was truly a person 
dedicated to representing his district 
and the people of the United States of 
America. 

Mr. Speaker, I urge all my colleagues 
to support passage of the bill, H.R. 4232, 
that will name the Jack Fields Post Of-
fice in the City of Kingwood, Texas. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
would like to thank the gentleman 
from Tennessee (Mr. DUNCAN) for his 
indulgence, and I yield back the bal-
ance of my time.

Mr. MARKEY. Mr. Speaker, I rise in honor 
of a friend and former colleague, Jack Fields 
of Texas. Today the House has designated a 
post office in Jack’s home state of Texas the 
‘‘Congressman Jack Fields Post Office.’’ On 
the House Floor this afternoon, we’re naming 

a post office for a man who always knew how 
to deliver for his constituents. This is a fitting 
tribute to a gifted legislator who represented 
the 8th Congressional District of Texas in the 
U.S. House of Representatives from 1980 to 
1996. 

I was proud to serve with Jack on the Com-
mittee on Commerce from 1982 to 1996. In 
1995, Jack became the Chairman of the Com-
mittee’s Subcommittee on Telecommuni-
cations and Finance. As the Subcommittee’s 
Ranking Member, I worked closely with Jack 
on the first comprehensive reform of the Com-
munications Act of 1934—The Telecommuni-
cations Act of 1996—which was designed to 
encourage competition in all telecommuni-
cations-related industries and create an envi-
ronment in which new telecommunications 
technologies could thrive. President Clinton 
signed the bill into law in February 1996. 

Jack was a trusted colleague. More impor-
tantly, he was, and is, one of my best friends. 
He was a master legislator and a master bas-
ketball player. On the House Floor or on the 
basketball floor, he was always an MVP. He 
worked across party lines to move legislation 
forward that benefited the American people. 
He has retired from Congress, but his distin-
guished legacy remains. 

Mr. GREEN of Texas. Mr. Speaker I rise 
today in support of H.R. 4232, which would 
designate the U.S. Postal Service located at 
4025 Feather Lakes Way in Kingswood, Texas 
as the ‘‘Congressman Jack Fields Post Of-
fice.’’

Congressman Jack Fields was born in Hum-
ble, Texas. He received his bachelor of arts 
and his law degree from Baylor University in 
Waco, Texas and was admitted to the Texas 
bar in 1977. He served as a Member of Con-
gress from 1981 to 1997. During his tenure in 
Congress he served as Chairman of the 
House Telecommunications Act of 1934, 
which was passed as the 1996 Telecommuni-
cations Act. He was also instrumental in re-
writing the National Securities Market Improve-
ment Act of 1996 and the Securities Litigation 
Reform Act.

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
I am honored to be here today to pay tribute 
to a friend and former Colleague, Jack Fields, 
as I rise in strong support of this Bill. Although 
I only had the pleasure of serving 1 term with 
Congressman Fields we developed an imme-
diate and lasting friendship that has only 
strengthened as time has passed. I count my-
self fortunate to have served that 1 term with 
him. 

Congressman Fields blessed the 8th con-
gressional district of Texas with 16 years of 
service through his constant dedication to his 
constituents and determination to do what was 
right. He was a role model both in his district, 
the State of Texas, and here in Congress. He 
worked tirelessly for his constituents and our 
great Nation and he was, and is, a truly great 
American. 

I have many fond memories of the two 
years we worked together, but probably the 
one most important thing I remember about 
Congressman Fields was his willingness and 
ability to cross the aisle. Congressman Fields 
was a strong Republican, yet that did not pre-
vent him from engaging and working with 
Democrats on a range of topics. For Con-
gressman Fields there were many issues that 
were larger and more important than partisan-
ship. Congressman Fields truly was a man of 
honor and dignity. 

In fact, I look back at these days with a 
sense of nostalgia, when Democrats and Re-
publicans would and could work together to 
get things done. The most important thing for 
Congressman Fields was to take every effort 
to move towards a better America. It wasn’t 
partisanship, or special interests, his goal was 
to help the 8th congressional district of Texas, 
the State of Texas, and the United States of 
America. I truly believe that the 108th Con-
gress would work much better if we had more 
men and women like Congressman Jack 
Fields. He had the ability to look beyond par-
tisanship to the real issues that were facing 
our country and take them on head first. 

And so I support this bill with open arms. 
Congressman Fields is a great friend, a loyal 
ally, and true gentleman. Supporting this bill is 
the least we can do to honor the truly excel-
lent and distinguished career of Congressman 
Jack Fields.

Mr. DUNCAN. Mr. Speaker, I have no 
additional speakers, and I urge passage 
of this bill to honor our good friend and 
colleague, Congressman Jack Fields. 

Mr. Speaker, I yield back balance of 
my time. 

The SPEAKER pro tempore (Mr. 
SHIMKUS). The question is on the mo-
tion offered by the gentleman from 
Tennessee (Mr. DUNCAN) that the House 
suspend the rules and pass the bill, 
H.R. 4232. 

The question was taken; and (two-
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 

f 

IRMA RANGEL POST OFFICE 
BUILDING 

Mr. DUNCAN. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 4829) to designate the facility of 
the United States Postal Service lo-
cated at 103 East Kleberg in Kingsville, 
Texas, as the ‘‘Irma Rangel Post Office 
Building’’. 

The Clerk read as follows:

H.R. 4829

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. DESIGNATION OF IRMA RANGEL 

POST OFFICE BUILDING. 
(a) DESIGNATION.—The facility of the 

United States Postal Service located at 103 
East Kleberg in Kingsville, Texas, shall be 
known and designated as the ‘‘Irma Rangel 
Post Office Building’’. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the facility re-
ferred to in subsection (a) shall be deemed to 
be a reference to the ‘‘Irma Rangel Post Of-
fice Building’’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Tennessee (Mr. DUNCAN) and the gen-
tleman from Illinois (Mr. DAVIS) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Tennessee (Mr. DUNCAN). 

GENERAL LEAVE 

Mr. DUNCAN. Mr. Speaker, I ask 
unanimous consent that all Members 
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may have 5 legislative days within 
which to revise and extend their re-
marks and include extraneous material 
on H.R. 4829. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Tennessee? 

There was no objection. 
Mr. DUNCAN. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, H.R. 4829 designates the 

post office in Kingsville, Texas, as the 
Irma Rangel Post Office Building. I 
congratulate the gentleman from 
Texas (Mr. HINOJOSA) for garnering the 
cosponsorship of each Member of the 
Texas delegation and for advancing the 
bill to the floor today. 

Mr. Speaker, Irma Rangel was the 
first Mexican-American woman elected 
to the Texas State House of Represent-
atives. She was a political institution 
in the State of Texas and very deserv-
ing of this honor today. 

Irma Rangel sadly lost her valiant 
struggle against cancer on May 18, 2003. 
On June 2, 2003, the House unanimously 
agreed to a resolution that expressed 
sorrow following Irma Rangel’s death. 
Today’s legislation will be a more last-
ing tribute to Irma Rangel’s 
groundbreaking service, and I support 
its passage. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
yield myself such time as I may con-
sume. 

Mr. Speaker, I am pleased to join in 
support of H.R. 4829, to designate the 
facility of the United States Postal 
Service located at 103 East Kleberg in 
Kingsville, Texas, as the Irma Rangel 
Post Office Building. 

Irma Rangel was an outstanding 
civic, community and political leader 
who became an institution in her com-
munity, and I commend the gentleman 
from Texas for seeking to honor her in 
this manner. 

I would urge passage of this legisla-
tion. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DUNCAN. Mr. Speaker, I yield 1 
minute to the gentleman from Texas 
(Mr. BRADY). 

Mr. BRADY of Texas. Mr. Speaker, I 
had the opportunity to serve with Irma 
in the Texas legislature. They broke 
the mold with Irma Rangel. She was so 
knowledgeable and so caring. I sat just 
a few seats away from her in my fresh-
man year. She was and is in our memo-
ries a wonderful legislator. 

I was a Republican, and there were 
times when she could certainly put me 
in my place. But the fact of the matter 
is, she had such a great heart for peo-
ple. She had such a great heart for 
Texas. She was a tireless worker for 
people who had no voice and who need-
ed someone to stand up in the halls of 
Austin and fight for their beliefs. 

I am proud to be a supporter of this 
important bill. I appreciate the gen-
tleman from Texas (Mr. RODRIGUEZ) 
and the gentleman from Texas (Mr. 

HINOJOSA) and other members of the 
Texas delegation bringing this very im-
portant person to America’s attention 
and naming this Post Office after 
someone who is so deserving of it. I am 
glad to be part of this effort. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Texas (Mr. 
HINOJOSA) 

Mr. HINOJOSA. Mr. Speaker, I thank 
the gentleman from Tennessee (Mr. 
DUNCAN) and my good friend, the gen-
tleman from Illinois (Mr. DAVIS). 

Mr. Speaker, I rise in support of H.R. 
4829, a bill to designate the U.S. Post 
Office in Kingsville, Texas, as the Irma 
Rangel Post Office Building. 

First, I want to thank the gentleman 
from Virginia (Chairman TOM DAVIS), 
the ranking member, the gentleman 
from California (Mr. WAXMAN), and, of 
course, my good friend, the gentleman 
from Illinois (Mr. DAVIS) for all their 
assistance in bringing this bill to the 
House floor today. I also want to thank 
all my colleagues in the Texas delega-
tion for their unanimous support of 
this legislation. 

Last year, the people of Texas lost a 
true Texas legend when State Rep-
resentative Irma Rangel finally lost 
her battle with cancer. Irma Rangel 
was the first Mexican-American woman 
elected to the Texas House of Rep-
resentatives, where she served the peo-
ple of the great State of Texas for 26 
years. 

During her tenure, she devoted her 
efforts to increasing the educational 
attainment of Hispanics, empowering 
Texas youth with the tools they need 
to succeed and bring economic develop-
ment to Texas. 

She was proud of her legislation that 
ensured that all Texas high school sen-
iors who graduated in the top 10 per-
cent of their class will be able to at-
tend any public university in the State 
of Texas. As a former teacher, she 
knew that the economy of Texas de-
pends on creating a highly educated, 
diverse workforce.

b 1815 

Irma was always ready to engage her 
colleagues not only on the pressing 
issues of the day, but also on the issues 
that were forgotten or ignored, but 
were important to average working 
families. She was famous for her 
motto, ‘‘will it help or hurt’’ and used 
it as a standard for judging legislation. 

She was a fighter for her congres-
sional district, and because of her re-
lentless efforts, Texas A&M Kingsville 
now has a School of Pharmacy, the 
first such professional school in south 
Texas. 

Irma was also a courageous example 
of how to live life fully, even with can-
cer. She survived bouts of breast and 
ovarian cancer before she finally suc-
cumbed to the brain cancer. When she 
lost all of her hair because of chemo-
therapy treatments, she proudly wore 
her bright, colorful hats on the Floor 
of the Texas House. She was a positive 

force in educating women about cancer 
treatment and prevention. Her fighting 
spirit, her courage and her passion for 
educational excellence will truly be 
missed. 

It is very fitting that the U.S. Post 
Office in her hometown of Kingsville, 
Texas, should bear her name. Every 
Member of Congress from Texas en-
dorsed and cosponsored this legisla-
tion. 

Mr. Speaker, I urge my colleagues to 
support H.R. 4829. 

Mr. DAVIS of Illinois. Mr. Speaker, 
it is my pleasure to yield 3 minutes to 
the gentleman from Texas (Mr. 
RODRIGUEZ). 

Mr. RODRIGUEZ. Mr. Speaker, I rise 
today in strong support of H.R. 4829, 
the legislation to honor State Rep-
resentative Irma Rangel by naming the 
Post Office in her name in her beloved 
hometown of Kingsville, Texas. 

Irma Rangel had three careers over 
the course of her life. She was a teach-
er first, then a lawyer, then a State 
legislator. In each one of those roles, 
Irma was dedicated to helping the poor, 
improving the Hispanic community, 
reaching out to everyone, and fighting 
for justice and equality. I have had the 
honor not only of calling her a friend 
but also a colleague in the Texas 
House. 

During my tenure in the Texas legis-
lature, I had the privilege of working 
with Representative Irma Rangel. As a 
colleague on the Committee on Higher 
Education, I saw Irma consistently 
fight to improve the quality and acces-
sibility of education for not only her 
constituents but all students. She was 
a driving force in securing the passage 
of the 10 Percent Plan, which makes 
the top 10 percent of students in every 
high school eligible for admission to 
any State or college university, in the 
wake of the devastating Hopwood case. 

I would like to just mention that, 
during this particular case, I had filed 
that particular legislation, and I was 
very pleased to have worked directly 
with her. It was at that point that I got 
elected to the Congress, and she was 
able to move forward a piece of legisla-
tion that has meant tremendous advan-
tages for both African-Americans and 
Latinos, in spite of the Hopwood case, 
and when the administration in Texas 
went after us on affirmative action. 

Her advocacy helped create the 
School of Pharmacy at the Texas A&M 
University at Kingsville, the first pro-
fessional school in south Texas, now 
named the Irma Rangel School of Phar-
macy. We all look forward to the day 
when the first class of the School of 
Pharmacy graduates from Texas A&M, 
Kingsville. 

For many young Hispanic women, 
she was also a trailblazer. She was the 
first Hispanic woman elected to the 
Texas legislature and the first woman 
to act as the chairman of the Mexican-
American Legislative Caucus. I would 
also add, she was extremely respon-
sible, along with a large number of oth-
ers, but she was right there, because 
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she was part of the Higher Education 
Committee in Texas, when we recog-
nized the disparities that existed 
throughout south Texas, where we had 
no universities of any professional 
type, and we fought. We were very 
pleased with then Governor Ann Rich-
ards and others to be able to push for-
ward what she made happen in the late 
1980s and early 1990s, and that was the 
formation of a 4-year institution in 
Corpus Christi; the formation of a 4-
year institution in Brownsville, Texas; 
the formation of a 4-year institution in 
Webb County; the expansion of the 
A&M downtown campus in San Anto-
nio. During her tenure, in her efforts in 
higher education, she knew that those 
were the areas that she needed to move 
on. 

She has left a lasting legacy, and this 
is a tribute that will continue to re-
mind the residents of south Texas of 
her strength and courage.

Mr. DAVIS of Illinois. Mr. Speaker, I 
do not have any additional requests for 
time, and I yield back the balance of 
my time. 

Mr. DUNCAN. Mr. Speaker, I have no 
other additional speakers, I urge pas-
sage of this bill, and I yield back the 
balance of my time. 

The SPEAKER pro tempore (Mr. 
SIMPSON). The question is on the mo-
tion offered by the gentleman from 
Tennessee (Mr. DUNCAN) that the House 
suspend the rules and pass the bill, 
H.R. 4829. 

The question was taken; and (two-
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 

f 

REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 3242 

Mr. OSE. Mr. Speaker, I ask unani-
mous consent to have the name of the 
gentlewoman from Missouri (Mrs. 
EMERSON) removed as a cosponsor of 
H.R. 3242. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from California? 

There was no objection. 
f 

PROVIDING FOR CONSIDERATION 
OF H.R. 5212, EMERGENCY SUP-
PLEMENTAL APPROPRIATIONS 
FOR HURRICANE DISASTERS AS-
SISTANCE ACT, 2005 

Mr. PUTNAM. Mr. Speaker, by direc-
tion of the Committee on Rules, I call 
up House Resolution 819 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol-
lows:

H. RES. 819

Resolved, That upon the adoption of this 
resolution it shall be in order without inter-
vention of any point of order to consider in 
the House the bill (H.R. 5212) making emer-
gency supplemental appropriations for the 
fiscal year ending September 30, 2005, for ad-
ditional disaster assistance relating to storm 

damage, and for other purposes. The bill 
shall be considered as read for amendment. 
The previous question shall be considered as 
ordered on the bill and on any amendment 
thereto to final passage without intervening 
motion except: (1) one hour of debate on the 
bill equally divided and controlled by the 
chairman and ranking minority member of 
the Committee on Appropriations; (2) the 
amendment printed in the report of the Com-
mittee on Rules accompanying this resolu-
tion, if offered by Representative Hensarling 
of Texas or his designee, which shall be in 
order without intervention of any point of 
order or demand for division of the question, 
shall be considered as read, and shall be sep-
arately debatable for 20 minutes equally di-
vided and controlled by the proponent and an 
opponent; and (3) one motion to recommit 
with or without instructions.

The SPEAKER pro tempore. The gen-
tleman from Florida (Mr. PUTNAM) is 
recognized for 1 hour. 

Mr. PUTNAM. Mr. Speaker, for the 
purpose of debate only, I yield the cus-
tomary 30 minutes to the gentleman 
from Florida (Mr. HASTINGS), pending 
which I yield myself such time as I 
may consume. During consideration of 
this resolution, all time yielded is for 
the purpose of debate only. 

(Mr. PUTNAM asked and was given 
permission to revise and extend his re-
marks.) 

Mr. PUTNAM. Mr. Speaker, H. Res. 
819 is a modified, closed rule that pro-
vides for consideration of H.R. 5212, 
making emergency supplemental ap-
propriations for the fiscal year ending 
September 30, 2005, for additional dis-
aster assistance relating to storm dam-
age and for other purposes. 

The rule waives all points of order 
against consideration of the bill and 
provides for 1 hour of debate in the 
House, equally divided and controlled 
by the Chairman and Ranking Minor-
ity Member of the Committee on Ap-
propriations. The rule provides for con-
sideration of the Hensarling amend-
ment which shall be separately debat-
able for 20 minutes, equally divided and 
controlled by the proponent and an op-
ponent. Finally, the rule provides one 
motion to recommit. 

Mr. Speaker, this is my inaugural 
rule, and I want to begin by thanking 
the Speaker for the honor of serving on 
this distinguished committee, and 
what an important rule to begin with, 
as it impacts the Sunshine State that 
the gentleman from Florida (Mr. 
HASTINGS) and I are so honored to rep-
resent. 

Mr. Speaker, on four occasions in a 
span of 6 weeks, portions of my home 
State of Florida have been designated 
disaster areas. Additionally, areas in 
nine other States have been declared 
disaster areas due to hurricane-related 
damage. Between August 13 and Sep-
tember 26, five hurricanes wreaked 
havoc upon the eastern and Gulf coasts 
of the United States. For the first time 
since 1886, a single State has been hit 
by four hurricanes in one season. 

The widespread devastation caused 
by these natural disasters is breath-
taking. Damage was sustained along 
the entire eastern seaboard from rav-

aging winds in the Florida Keys and 
the Florida panhandle to tornadoes and 
mudslides in the Carolinas and severe 
flooding up the east coast. 

The emergency supplemental appro-
priations bill, H.R. 5212, provides sub-
stantial resources for recovery. This 
rule brings to the Floor legislation to 
help families and farmers and busi-
nesses rebuild in the aftermath of na-
ture’s destruction. 

The long-range economic effects of 
these storms will be severe. All facets 
of the economy were affected due to 
power outages, crop losses, and wind 
and water damage. It is difficult to 
comprehend the impact of these suc-
cessive storms on Florida’s economy. 
Florida’s largest economic engine is 
tourism. The land of pristine beaches 
and world-class attractions has seen 
significant hardship for the tourism in-
dustry, while entire communities along 
the panhandle have been washed away. 
Businesses, large and small, are suf-
fering from the aftermath of these 
storms. Many remained closed for 
weeks at a time while they went with-
out utilities, losing important revenue. 
Mom-and-pop shops have fewer beach-
goers to serve. Families and businesses 
now face multiple insurance 
deductibles following the damage of 
multiple storms that hit the same 
areas. 

Florida’s agriculture industry sus-
tained the loss of up to 40 percent or 
more of its citrus crop for this season, 
along with the loss of trees that pro-
vide future harvests. In addition to cit-
rus, the vegetable, sugar, cattle, tim-
ber, dairy, nursery, and other indus-
tries suffered severe losses. 

Our infrastructure, Mr. Speaker, was 
utterly destroyed in some areas. 
Bridges, interstate bridges were washed 
away, cutting off evacuation routes 
and isolating communities. Hospitals 
were forced to close due to damage. 
Schools were shut down to serve as 
shelters. In my county alone, 13 days of 
school have been missed. The school 
year has essentially begun anew on 
four separate occasions. Military bases 
have been closed following extensive 
damage to hangars, equipment and 
training areas. Traffic lights lay in the 
middle of intersections. Daily life came 
to consist of searching for ice and bat-
teries and helping neighbors wield a 
chain saw to remove a tree on top of 
your home, business or vehicle. 

President Bush has recommended a 
total of $11 billion in assistance to the 
States that have been affected by these 
storms. The bill provides for $6.5 billion 
for disaster recovery efforts for FEMA, 
which is in addition to the $2 billion 
that was appropriated for FEMA ear-
lier this month. FEMA uses these re-
sources for a variety of disaster relief 
activities, including direct assistance 
to impacted individuals and families, 
debris removal, utility and infrastruc-
ture repairs, emergency food and shel-
ter, and mitigation. 

Mr. Speaker $1.1 billion for the De-
partment of Defense; $929 million for 
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disaster relief activities of the Small 
Business Administration; $800 million 
for the Federal Highway Administra-
tion’s emergency relief program for re-
pairs to roads and highways; $600 mil-
lion in agricultural assistance to pro-
vide needed help to producers suffering 
crop loss from these hurricanes; $245 
million for the Army Corps of Engi-
neers; $150 million for community de-
velopment grants; $50 million for the 
Public Health and Social Services 
Emergency Fund to help provide nutri-
tional, medical and social services to 
affected elderly individuals; $126 mil-
lion for NASA; $121 million to repair 
damage to VA facilities that support 
our ever-so-important servicemen and 
women and the veterans; $70 million to 
support the American Red Cross in 
their mission to shelter, feed and oth-
erwise support the victims of these 
storms. 

In addition to this enacted and re-
quested emergency funding, Federal 
agencies will continue to use existing 
resources and programs for response 
and recovery efforts from all recent 
hurricanes and storms. 

I am proud that our President has 
followed through with an assistance 
package that amounts to more than 
$12.2 billion in restoration efforts for 
damages occurring as a result of Hurri-
canes Charley, Frances, Ivan and 
Jeanne, storms that the gentleman 
from Florida (Mr. HASTINGS) and I have 
come to know by their first name in an 
all-too-intimate way. I am deeply 
grateful to our governor Jeb Bush for 
his tireless efforts throughout this pe-
riod, and I want to applaud the ex-
traordinary efforts of our chairman, a 
fellow Floridian of the Committee on 
Appropriations, the gentleman from 
Largo (Mr. YOUNG), and all of his team. 
Their hard work guarantees that Flo-
ridians can recover from the devasta-
tion left by these storms. 

Finally, Mr. Speaker, I just want to 
take a moment to praise the combined 
efforts of FEMA, local first responders, 
local cities and counties, recovery op-
erations, managers, utility companies, 
the men and women and everyday he-
roes who climb to the top of telephone 
poles to restore power while the wind is 
still out there and the water is still 
coming in; people from around the 
country who rush in with mobile semis 
that can feed 10,000 people at a time, 
giving hope to an entire community. 
Storms like this tend to bring out the 
best in people, Mr. Speaker, and it is 
an impressive thing to see the Amer-
ican spirit alive and well.

b 1830 

I urge my colleagues to support this 
rule and the underlying bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I thank the gentleman 
from Florida (Mr. PUTNAM), my friend, 
for yielding me the time. I also wel-

come the gentleman from Florida (Mr. 
PUTNAM) to the committee and thank 
him for taking my place as the most 
junior member on the committee. 

Mr. Speaker, I rise today in strong 
opposition to this closed rule which 
tosses aside bipartisanship and abdi-
cates this body’s role to independently 
craft responsible public policy. This 
closed rule neglects millions of Ameri-
cans who are hurting today not only 
from hurricanes but also from pro-
longed drought, flood, and freezes. 

As all in this body know, my home 
State of Florida and others throughout 
the East have been ravaged over the 
last month by a series of hurricanes. It 
is the first time in more than a century 
that any State has been hit by four 
storms of this magnitude in less than a 
month. First there was Charley, and 
then the others that followed; and 
when the last one passed, millions were 
left literally picking up the pieces of 
their homes and lives. 

Nineteen States along the eastern 
seaboard, from Florida to Vermont, 
were declared disaster areas. Seaports 
and airports came to a halt and the in-
surance industry is reporting more 
than $23 billion in claims, not includ-
ing the millions of uninsured home 
owners and renters who lost everything 
they had in these storms. For them, 
their only relief is Federal Emergency 
Assistance. 

In my district, the after-effects of 
these storms will be felt for many 
years to come. From Ft. Pierce in the 
north to Pahokee and Clewiston in the 
west to Ft. Lauderdale in the south, 
people are hurting. 

I thank my colleagues for their en-
couraging words and support during 
this trying time. But we need more 
than consolations, and we need more 
than understanding. 

The underlying supplemental appro-
priations bill which the House is con-
sidering today is deeply appreciated, 
appreciated by all of us in Florida; but, 
frankly, it is not enough. 

We know that the majority knows 
that and the President knows that, but 
the willingness to deliver for those in 
distress just is not there unless a photo 
op comes along with it. This closed 
rule blocks my good friend from Flor-
ida (Mr. BOYD) from offering a sub-
stitute that would have provided near-
ly $2 billion in emergency assistance 
beyond the President’s shortchanging 
proposal, to help all communities re-
cover from the hurricanes. 

When I attempted to amend the rule 
at 7 a.m. this morning, to make the 
Boyd amendment in order, the major-
ity defeated it along a straight party 
line vote. The underlying legislation 
mirrors the President’s request and ne-
glects the well-known needs of Florida 
and her neighboring States. In con-
trast, the Boyd substitute provides 
nearly $500 million more than the 
President’s request in emergency agri-
culture disaster assistance, not only 
for Florida agriculture, which is suf-
fering from more than $2.2 billion in 

losses in just 4 short weeks, but also 
for North Carolina and New York. 

Citrus and sugar growers, ranchers, 
nurseries and dairy farmers are all 
shortchanged or just plain ignored in 
the underlying legislation. In contrast, 
they are helped under the Boyd amend-
ment which was not made in order. The 
Boyd substitute would also increase 
emergency funding to the Department 
of Defense for reimbursements to the 
National Guard and facility repairs, 
beach nourishment, and repairs to VA 
hospitals and the Kennedy Space Cen-
ter. 

Most importantly, the Boyd sub-
stitute mirrors the bipartisan agree-
ment that was reached between the 
outstanding chairman of this com-
mittee and the ranking member of the 
committee equally outstanding but 
was rejected by the President who 
seemingly has a knack for leading with 
a reckless disregard of the obvious. 

The rule also blocks the gentleman 
from Texas (Mr. STENHOLM) from offer-
ing an amendment to help States who 
are suffering from prolonged drought. 
In doing so, Republicans have dug 
themselves into a hole, and we are now 
going to see some true colors shine. 
Not only are they blocking the gen-
tleman from Texas (Mr. STENHOLM), 
someone who spent his entire life fight-
ing for the well-being of farmers and 
ranchers across this country, from of-
fering his amendment, but now they 
are trying to make in order an inferior 
amendment that the Committee on 
Rules never heard testimony on. 

The amendment will be offered by 
the gentleman from Texas (Mr. 
NEUGEBAUER). Not only does it provide 
less assistance than the Stenholm 
amendment, but it also cuts funding in 
the Farmland Conservation Program. 
The Neugebauer amendment literally 
robs Peter to pay Paul. 

As is done here often, we are refusing 
to help those most in need. We have 
tried the bipartisan approach led by 
the chairman of the Committee on Ap-
propriations, but the President said, 
no, thank you. We have tried the bipar-
tisan approach in the Committee on 
Rules, but the Republican leadership 
said, We are just not interested. 

When the Committee on Rules had 
the opportunity this morning to reject 
the President’s ‘‘my way or the high-
way approach,’’ it balked and folded. 

I wish I could be more bipartisan, Mr. 
Speaker, especially on an issue as criti-
cally important to the welfare of all of 
our constituents in Florida as well as 
the Northeast. But they are making it 
difficult on the other side to be bipar-
tisan. How is it that we got money to 
pass trillions in tax cuts to the 
wealthiest of Americans, but we do not 
have the money to help Americans re-
cover from natural disasters of all 
kind. 

Where is the compassion? But better 
yet, where is the outrage? I urge my 
colleagues to oppose this closed rule 
and do all that we know we can if we 
were to pass it to help those most in 
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need. My constituents are depending on 
our vote. Please do not let them down.

Mr. Speaker, I reserve the balance of 
my time. 

Mr. PUTNAM. Mr. Speaker, I cer-
tainly understand the passion of the 
gentleman from Florida (Mr. 
HASTINGS), and I will remind him that 
in addition to the $11 billion that is in 
this package, the President delivered 
$500 million in assistance to citrus, 
nursery, and fruit vegetable growers 
just 2 weeks ago in the aftermath of 
the first two storms. And as we gather 
data from these storms and whatever 
else the Atlantic sea may have in store 
for us, there will be additional assist-
ance forthcoming. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Florida (Mr. YOUNG), 
the distinguished chairman of the Com-
mittee on Appropriations.

Mr. YOUNG of Florida. Mr. Speaker, 
I thank my young colleague from Flor-
ida for yielding me the time. I want to 
congratulate him for having risen to 
the high level of being a member of the 
Committee on Rules, the newest mem-
ber of the Committee on Rules. And I 
believe that his expertise and his tal-
ents will show through as he presents 
these rules from day to day. I look for-
ward to working with the gentleman 
from Florida (Mr. PUTNAM) because in 
Florida he is a hero, and I think as 
Members get to know him as a member 
of the Committee on Rules, they will 
agree. 

There is good news and bad news here 
today. The good news is Florida has 
not had a hurricane in the last 10 days. 
Now, that is a switch because we have 
become so accustomed to them. This 
delegation on a bipartisan basis has 
joined together to help the people of 
Florida recover from these tragedies. 

The gentleman from Florida (Mr. 
PUTNAM) mentioned several of the 
problems that his part of the State has 
experienced. The gentleman from Flor-
ida (Mr. HASTINGS) has talked about 
other issues. So I wanted to mention to 
the membership that there are two 
bills today. This bill, H.R. 5212, is the 
one that we will call up under this rule. 
This bill, H.R. 5227, which I also intro-
duced today, includes everything in 
H.R. 5212 plus $1.6 billion in additional 
funding that is required, and that we, 
as a delegation, have identified. 

I just want you to know that I am 
going to do everything possible, every-
thing that I can, to make sure that 
H.R. 5227 is the bill that goes to the 
President’s desk and not H.R. 5212 be-
cause it is short. 

Incidentally, for those who are con-
cerned about the extra $1.6 billion, I 
have offset it. I have offset the entire 
$1.6 billion so, in fact, the top number 
is going to be the same in either bill. 
But H.R. 5227 covers a lot more of what 
has been promised to the people of 
Florida and neighboring states due to 
these terrible, terrible tragedies called 
Hurricane Charley and Hurricane 
Frances and Hurricane Ivan and Hurri-
cane Jeanne and Tropical Storm 
Bonnie. 

Not one section of the entire State of 
Florida escaped damage from one of 
these storms or maybe in some cases 
three of these storms. And so the Gov-
ernor has made promises, the President 
has made promises to the people of 
Florida, and I am going to do every-
thing that I can, despite any bureauc-
racy or despite any problems here in 
the Congress, to help the President of 
the United States deliver on his prom-
ises. 

I will discuss this more in length as 
we get into the bill itself.

Mr. HASTINGS of Florida. Mr. 
Speaker, I yield 5 minutes to the gen-
tleman from Texas (Mr. STENHOLM), 
my good friend and a leader in this 
fight. 

Mr. STENHOLM. Mr. Speaker, I 
thank the gentleman for yielding me 
time. 

I rise in strong opposition to this 
rule, and I urge Members to vote ‘‘no’’ 
on the previous question, and not be-
cause I disagree with the chairman of 
the Committee on Appropriations and 
his eloquent defense of the need for as-
sistance for Florida. I support that. I 
do not know of anyone that does not 
support that. 

But I rise to point out to my col-
leagues today that there should be an 
element of fairness associated with 
how we respond to the disaster in Flor-
ida. 

The President called for crop loss as-
sistance. His emergency legislation was 
not offset, what the President asked us 
to do. But unfortunately he only asked 
for victims of 2004 hurricanes and trop-
ical storms. 

Now, again, we all agree that we 
should help Florida. But, as Senator 
PAT ROBERTS said so eloquently, How 
on Earth can you provide disaster as-
sistance to people who have suffered 
gravely over hurricanes and then deny 
assistance to people who have not had 
any rain for 3 years? 

We have other disasters, and what I 
and 41 of my colleagues joined in co-
sponsoring a bill yesterday have said, 
let us treat all disasters fairly. Let us 
not for the first time in a long time dif-
ferentiate between various kinds of dis-
asters. Let us look at the disasters and 
let us fund them, as the President 
asked us to do. 

Now, there will be an argument say-
ing that we should offset the additional 
agricultural disasters. I ask my friends 
on both sides of the aisle who may lean 
towards that position, why? Why make 
a differentiation between a disaster in 
Nebraska and one in Florida or Penn-
sylvania when the farmer has been af-
fected the same way? 

To those who suggest that there is an 
easy offset by reopening the farm bill 
which we will hear in just a moment an 
amendment offered that reopens the 
farm bill not by what I say, but what 25 
farm organizations are saying to us to-
night and 15 conservation groups are 
saying for us to think long and hard 
before we undo the delicate balance 
that puts together the 2002 farm bill 

that the gentleman from Texas (Mr. 
COMBEST) and I and many of my col-
leagues still in this body worked so 
hard to put together. 

Do not be deceived for one half sec-
ond that if you get into the conserva-
tion title in paying for this disaster for 
other farmers, you are not reopening 
the farm bill because you are, not by 
what I say, but by what 25 farm organi-
zations all around the country are say-
ing. Be careful before we go there. 

Now, to those that suggest there is 
some fiscal responsibility about this 
let me make it very clear. Whatever 
amount of money the President of the 
United States designates for disaster 
assistance, that is what we offered in 
our amendment. Whatever the Presi-
dent said. And if he says it is going to 
be less, then we will prorate it out to 
all farmers and disasters all over. That 
is the way we have always done things. 
We treat everyone fairly. 

The bill before us and the proposed 
amendment does not treat everyone 
fairly. 

I ask my colleagues, before you join 
in a move that reopens the farm bill, 
think it out twice because there will be 
repercussions that will affect pro-
ducers, and there is going to be a lot of 
other needs that we are going to have 
to address.

b 1845 
But once we begin to tear up the coa-

lition that was put together when we 
stood on this floor and we made agree-
ments with the conservation crowd, 
the environmental groups, we made 
deals. 

This farm bill, the 2002 farm bill, we 
had a partnership. It was the greenest 
farm bill in the history that I have 
been here, in the history of this body, 
and now all of a sudden we have an 
amendment that is going to tear that 
coalition up, and folks are going to 
stand on this floor and say it is not 
going to have any effect on anything. 

I urge my colleagues, the 14 of my 
friends on this side of the aisle that co-
sponsored the bill we introduced yes-
terday, stick with me on this one. We 
have got the votes to pass it; and it is 
my understanding I am not arguing dif-
ferently what the chairman of the 
Committee on Appropriations, who 
made an offer some time last week to 
deal with this disaster within com-
mittee, and the leadership of the House 
chose not to accept it, and I am sorry 
they did not because we could have 
avoided a lot of this problem that we 
are about to get into. 

So, again, in summation, how do we 
separate a disaster from Nebraska from 
a disaster from Pennsylvania from a 
disaster from Texas? Do not separate 
the two. Let us deal with it in one 
package. Oppose this rule. Particu-
larly, vote ‘‘no’’ on the previous ques-
tion. 

Mr. PUTNAM. Mr. Speaker, I yield 
myself such time as I may consume. 

I appreciate the work the gentleman 
has done in agriculture, and I appre-
ciate the gentleman’s record in mat-
ters affecting the budget, which is why 
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I draw to his attention the fact that we 
have improved upon this rule and will 
be providing for additional assistance 
beyond the Southeast, beyond the 
Carolinas, beyond Florida, to assist 
those affected farmers and ranchers 
and fully offset it, which is an impor-
tant piece of fiscal responsibility. 

What is so sacred, what is so sac-
rosanct about a farm bill that my col-
league would hold it up so high that he 
would not use it to help farmers? 
Farmers in Florida, farmers in Geor-
gia, farmers in the Carolinas, perhaps 
farmers who do not have access to the 
billions of dollars that are allocated in 
the farm bill on an annual basis; but 
farmers who have suffered from four 
separate hurricanes, many farmers who 
had the eye of three storms come over 
their field, pass over their ranch, we 
would say to them, we do not want to 
open the farm bill to help you because 
that is for other farmers? 

The farm bill, as it is today, has a re-
serve because it has worked. I was on 
the committee. I voted for it. I sup-
ported it. It is a good package, but why 
would we let that package stand in the 
way of assistance to farmers? Is that 
not what the farm bill is for? 

Is that not why we put all the effort 
and time and labor into it, to help peo-
ple in need, to help farmers who are 
suffering? Ranchers who have had their 
fences devastated, their barns blown to 
the ground? Row crop farmers who 
have seen all of their plastic torn up? 
Citrus growers who have seen a sea of 
brown from Charley and yellow from 
Frances and green from Jeanne, where 
Mother Nature has color-coded the dev-
astation that is their crop, that is on 
the ground rotting? We would say to 
them, we will not open it up? 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I am pleased to yield 3 min-
utes to the distinguished gentleman 
from Missouri (Mr. SKELTON), my good 
friend. 

Mr. SKELTON. Mr. Speaker, I thank 
the gentleman for yielding me time. 

And let me first congratulate the 
gentleman from Florida (Mr. PUTNAM) 
for being assigned to the Committee on 
Rules. I am sure in days ahead we will 
see a lot of each other as we testify be-
fore the committee. 

Mr. Speaker, I speak about agri-
culture disaster assistance. Let me 
commend at the outset the gentleman 
from Texas (Mr. STENHOLM) for intro-
ducing a disaster package in the House 
and for his tireless work on behalf of 
American agriculture. No one in this 
body does more for farmers than the 
gentleman from Texas (Mr. STENHOLM). 

We are here today to discuss emer-
gency funding for natural disasters. 
Fewer and fewer of us in this House 
represent rural areas. When natural 
disasters impact the people we are 
privileged to represent, we tend to 
band together across party lines to do 
what is right for those outstanding 
Americans, our farmers. This is espe-

cially true when it comes to those from 
rural areas. 

That is why, Mr. Speaker, I must say 
I am disappointed that the Republican 
leaders in this House have decided to 
play politics with America’s farmers. 
Rather than passing a stand-alone, 
emergency disaster bill for U.S. pro-
ducers whose economic well-being has 
been turned upside down by extremely 
dry weather, Republicans have decided 
it would be better to slash funding for 
programs within the 2002 farm bill. 

The gentleman from Texas’ (Mr. 
STENHOLM) bill declared that the 
drought conditions facing our farmers 
were an emergency that they should be 
paid for, just like any other national 
emergency, through an emergency sup-
plemental spending bill. Opening up 
the 2002 farm bill to pay for this assist-
ance is wrong-headed and ends up hurt-
ing some farmers to help others. This 
political theater has no place in the 
House, and it does a disservice to the 
men and women who are in the fields 
right now all across our land har-
vesting the food that we eat. 

Over the past several years, Missou-
rians have experienced Mother Na-
ture’s fury. Tornadoes, flooding, and 
drought have plagued our State. Wide-
spread drought has had the greatest 
impact on Missouri farms and on the 
rural communities that dot the coun-
tryside. 

I come from the Show-Me State. It is 
high time that the Congress shows all 
American farmers that we are here to 
help them when disaster strikes.

Mr. PUTNAM. Mr. Speaker, I yield 3 
minutes to the gentleman from Vir-
ginia (Mr. GOODLATTE), the distin-
guished Chairman of the Committee on 
Agriculture, my former chairman and 
someone who is passionate about all of 
America’s farmers and ranchers. 

Mr. GOODLATTE. Mr. Speaker, I 
thank the gentleman for yielding me 
time, and I rise in support of this rule. 

I want to thank the Committee on 
Appropriations for their hard work, 
and I want to call the attention of my 
colleagues to the opportunity that we 
expect to have, the opportunity to put 
in place a way to provide the kind of 
assistance that America’s farmers and 
ranchers need and deserve all across 
this country. 

For weeks, we have been working on 
this problem, and we have come upon a 
solution, and a solution that will work. 
It is a solution that is very, very, very 
similar to one that this Congress 
joined together in a bipartisan fashion, 
across the aisle, to support just about 
18 months ago to help farmers in the 
2001–2002 disaster period. That was to 
take funds from a program that had 
funds available, took them off the back 
end of it and went ahead and paid it. 

Now we find that this program has in 
it four-and-a-half times as much money 
as was in the program when the gen-
tleman from Texas and my predecessor, 
the gentleman from Texas, Mr. COM-
BEST, wrote the farm bill and put 
money in for this new program; but 

after that work was done, others, apart 
from those here today, went in and 
took the cap off that program. 

So, in addition to being able to meet 
the needs of farmers all across this 
country from Florida to Texas to Min-
nesota, we will have the opportunity to 
do the same thing. We will have the op-
portunity to pay for it, and we will 
have the opportunity to have money in 
that program in a greater amount than 
was in the program when we did this 
the last time. We will have the oppor-
tunity to put a cap on that program be-
cause I think those on the other side of 
the aisle would agree that the future of 
farm programs is very dependent on 
one program not being uncapped, not 
having the opportunity to spend these 
enormous amounts of money. 

So I am pleased to join with the gen-
tleman from Texas (Mr. NEUGEBAUER), 
who is going to have, if this rule is 
passed, the opportunity to offer an 
amendment to take care of this prob-
lem for every American and end this 
problem. 

I would ask my colleagues on the 
other side of the aisle to join us in the 
same bipartisan effort that helped 
America’s farmers and ranchers when 
we did this in the beginning of 2003 in 
a very, very similar circumstance with 
a very, very similar solution. 

Mr. HASTINGS of Florida. Mr. 
Speaker, would the Chair tell us, 
please, how much time each side has 
remaining? 

The SPEAKER pro tempore (Mr. 
SIMPSON). The gentleman from Florida 
(Mr. HASTINGS) has 16 minutes remain-
ing. The gentleman from Florida (Mr. 
PUTNAM) has 131⁄2 minutes remaining. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I am pleased to yield 3 min-
utes to the gentleman from Wisconsin 
(Mr. OBEY), the distinguished ranking 
member of the Committee on Appro-
priations, my good friend.

Mr. OBEY. Mr. Speaker, I thank the 
gentleman for the time. 

Mr. Speaker, it is too bad we are here 
under these conditions tonight, be-
cause the gentleman from Florida (Mr. 
YOUNG) tried to bring out a bill which 
would have met all of the problems all 
of the parts of the country face. Unfor-
tunately, the gang that cannot shoot 
straight has called for other ways to 
deal with the problem, and so we are 
dealing with only half a bill. 

I want to make one point: that I 
speak not as the ranking Democrat on 
the Committee on Appropriations, but 
simply as a Member of Congress from 
Wisconsin. 

One of the deficiencies with this rule 
is that it does not allow for an amend-
ment to extend the Milk Income Loss 
Contract program. Now, that program 
was authorized in the 2002 farm bill. It 
is currently scheduled to expire next 
year, while other commodity programs 
run through the end of the farm bill, 
September of 2007. 

In my view, dairy farmers ought to 
be treated under the milk program in 
exactly the same way that farmers of 
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other major commodities are treated 
under the farm bill. If Congress fails to 
extend the milk program through to 
the end of the farm bill, then dairy 
farmers across the country will be at a 
disadvantage when Congress prepares a 
new authorization in 2007. That is be-
cause, under existing budget rules, 
there will be no budget score for milk, 
and only the milk price program will 
appear in the budget baseline. That 
means the budget baseline for dairy 
price safety programs will be decep-
tively low, about $800 million below 
where it needs to be in order to ensure 
that dairy farmers are not treated less 
equitably than they are treated today. 

I do not think this Congress ought to 
allow that to happen, but unfortu-
nately, we are not going to be allowed 
to try to correct the problem by the 
rule which is being adopted tonight. 

The gentleman from Florida (Mr. 
PUTNAM) I notice indicated that the 
farm bill ought to be used to help farm-
ers. There is one way the Committee 
on Rules could have done it. They 
could have helped dairy farmers across 
the country, but they chose not to do 
so. I regret that, which is one of many 
reasons I will be voting against this 
rule.

Mr. PUTNAM. Mr. Speaker, I yield 
myself such time as I may consume. 

I am disappointed that the gen-
tleman will be voting against the rule. 
I know his passion for America’s farm-
ers, and I know that farmers all across 
this land have been affected. 

Perhaps it is the Floridian in me, but 
I would argue that this rule goes a long 
way towards those affected by some 
very substantial and unforeseen events, 
and the improvements that have been 
made would go a long way towards ex-
tending that beyond those areas af-
fected by hurricanes. After neglecting 
those areas who have been dealing with 
a drought now for years, I know that 
the reservoirs are going dry. 

I know that people are frustrated and 
they are concerned about what their 
livelihood will hold because of this 
drought issue, and frankly, that is why 
I think these improvements were put 
in there. I think it is a fiscally respon-
sible approach to helping as many of 
America’s farmers who have been 
stricken by these disasters as possible, 
and certainly, the dairy industry is one 
that has been impacted. It has been im-
pacted in Florida when the power was 
lost for days at a time, and of course, 
America’s modern agricultural system, 
if we cannot get power to these milk-
ing parlors, the cows go dry. 

That is a legitimate problem, and we 
worked on a bipartisan basis as a dele-
gation and, frankly, as a group of peo-
ple who are concerned about the future 
of American agriculture to find ways 
to solve this disaster assistance prob-
lem. 

Just as, 18 months ago, we were able 
to reach down into section 32 funds, 
which are traditionally designated for 
fruit and vegetables and marketing and 
nutrition programs, in providing 

drought assistance to the Midwest, we 
are similarly using an account to reach 
down into and provide assistance for 
farmers from Florida and Georgia and 
the Carolinas who are desperately in 
need. 

Mr. Speaker, I reserve the balance of 
my time.

b 1900 

Mr. HASTINGS of Florida. Mr. 
Speaker, I am pleased to yield 3 min-
utes to the gentleman from Florida 
(Mr. BOYD). 

Mr. BOYD. Mr. Speaker, I want to 
thank my friend, my colleague, the 
gentleman from Florida (Mr. 
HASTINGS), for yielding me this time. 

Mr. Speaker, I want us all to take a 
deep breath and remind ourselves of 
what is taking place here. This country 
was hit with five major storms within 
the last couple of months. All five of 
those storms made original landfall in 
the State of Florida. That is the first 
time that has happened in over 100 
years. It is catastrophic in Florida and 
in other parts of the southeastern 
United States, actually, outside the 
southeastern United States. 

We have an excellent emergency 
management agency in this country, in 
FEMA, and we get nothing but good re-
marks from everybody who has been 
hit by these storms about FEMA, and 
everyone has done a good job of keep-
ing money in the FEMA pipeline. We 
have been able to do that under the 
leadership of the gentleman from Flor-
ida (Mr. YOUNG), who heads the Com-
mittee on Appropriations. 

Mr. Speaker, I want to make sure I 
am speaking against this rule that is 
being brought to us under the leader-
ship of the Committee on Rules and my 
colleague, the gentleman from Florida 
(Mr. PUTNAM), today. I am speaking 
against it because after those five 
storms that hit America, the gen-
tleman from Florida (Mr. YOUNG) and 
the gentleman from Wisconsin (Mr. 
OBEY) directed their staffs, under the 
leadership, and went out and did a lot 
of work to find out from the State, 
from the local governments, from the 
Federal agencies, the Department of 
Defense, the Department of Transpor-
tation, all those areas which would be 
affected by the storms, what the needs 
were, what the Federal requirements 
were, what those needs were as a result 
of those storms. That report was com-
piled, brought back to Congress and 
put in the form of a bill and actually 
taken down to the White House for 
their blessing. 

During that compilation, the gen-
tleman from Florida (Mr. YOUNG), my-
self, and the gentleman from Florida 
(Mr. MILLER) visited Pensacola Naval 
Air Station, where Ivan hit and com-
pletely obliterated Pensacola Beach 
and Perdido Key, and did major dam-
age to one of our defense installations 
there. The White House turned down 
the committee request for the emer-
gency bill and said they would only ac-
cept the proposal that they had 

brought forward, which was about $2 
billion short. 

So when the Committee on Rules met 
yesterday, I went and asked the Com-
mittee on Rules to allow us to intro-
duce as an amendment, the bill the 
gentleman from Florida (Mr. YOUNG) 
held in his hands a few minutes ago 
when he made his presentation. I think 
that bill certainly more adequately re-
flects the needs of this Nation in re-
sponse to these hurricanes, but I want 
to tell you the differences in those two 
bills. 

There is $486 million more for agri-
culture producers and processors, and 
that is not just in Florida. There is $486 
million in Ag, $455 million for defense, 
$750 million for transportation. We all 
saw pictures of I–10. So, Mr. Speaker, I 
hope we will defeat the rule. 

Mr. PUTNAM. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I have enjoyed certainly 
a very close working relationship with 
both of these gentlemen from Florida 
as we have tried to do everything we 
can to bring in the appropriate amount 
of relief for a State that is hurting. 
There have been heroic efforts in the 
State of Florida bringing the I–10 
bridge back on line in a matter of days 
and bringing, internally, administra-
tive relief to agriculture and those 
issues affected early on. 

I would just say, Mr. Speaker, that it 
is important that we keep in mind that 
this is a process. As we reach the end of 
this congressional session, there has 
been a rush to pull together the ade-
quate, the accurate and adequate dam-
age numbers, and that is difficult to 
do. It is difficult to pull together the 
data on transportation needs. It is par-
ticularly difficult to pull together the 
data on agricultural needs when they 
are still mounting. 

I would say that, 6 months from now, 
we will still be dealing with damages 
that are presenting themselves that 
came about as a result of the hurri-
canes. So for the other side to say that 
they would reject all of the relief for 
lack of marginally additional relief 
seems a little bit foolhardy, adding to 
the fact that we are to be accused of ig-
noring the Midwestern States when we 
have a proposal to do just that, to ex-
pand the relief beyond those hurricane 
stricken States and take care of those 
who have been dealing with drought. 

I think we are delivering, in a num-
ber of ways, and frankly, from all of 
our working relationships with the 
chairman of the Committee on Appro-
priations, there is a high level of con-
fidence that those issues will be taken 
care of in conference and through his 
additional legislation that he is filing. 

Mr. Speaker, I reserve the balance of 
my time.

Mr. HASTINGS of Florida. Mr. 
Speaker, I am pleased to yield 3 min-
utes to the gentleman from Pennsyl-
vania (Mr. DOYLE). 

Mr. DOYLE. Mr. Speaker, I rise 
today in strong opposition to this rule. 
Two weeks ago, heavy rains from hur-
ricane Ivan inundated my district in 
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southwestern Pennsylvania, and many 
communities across Pennsylvania ex-
perienced disastrous flooding and 
mudslides. 

This was no typical storm, Mr. 
Speaker. It has been estimated this 
was a 100-year rain, perhaps a 500-year 
rain, one that we will never see again 
in western Pennsylvania. And the dam-
age inflicted went far beyond the feder-
ally determined floodplain. It dev-
astated homes and businesses that 
were not expected to buy flood insur-
ance. 

Several of the worst hit communities 
were, Etna, Millvale, Sharpsburg, Car-
negie and small communities along the 
Allegheny River. As soon as the flood-
ing subsided, I toured the communities 
affected by the flooding and met with 
the owners of many small businesses 
that had been damaged. 

Jane Moran got walloped by Ivan 
twice. Her 7–Eleven store in Etna was 
severely damaged, and her home near-
by was damaged so badly it has been 
condemned. Her husband and three 
sons all had to move into a one-bed-
room apartment with her daughter and 
boyfriend and, until recently, were 
wearing borrowed clothes. 

In Millvale, 8 feet of water from 
Girty’s Run flooded many of that mu-
nicipality’s businesses; 190 of the 230 
businesses in Millvale suffered damage. 
The flood waters caused $400,000 in 
damage to Jerry Kitman’s furniture 
store. His wife Judy’s business, Lasting 
Memories floral shop, was also com-
pletely destroyed. 

Ed and Arleen Carr, the owners of 
Yetters Candy Store, a family business 
that had been in operation 75 years, 
saw all of their equipment and supplies 
completely destroyed. 

Grant Street Diner and Catering, a 
family-owned business, was completely 
destroyed, and 5,000 pounds of food 
were ruined. 

Mr. Speaker, I say this to you be-
cause these people are the embodiment 
of the American Dream. They worked 
hard and invested every penny in their 
businesses and they need help now. 
President Bush was in my district on 
September 23, and he told these people, 
we understand the Federal Government 
has an obligation to help, and we will. 

Well, Mr. Speaker, we need your help, 
and what we do not need are loans. 
That is all that are available to these 
businesses right now. These mom-and-
pop shops are already loaned up to 
their eyeballs, and they do not need an-
other loan. What they need is a grant. 

Last night, we went to the Com-
mittee on Rules and asked for a one-
time grant of up to $250,000 for these 
small businesses in these areas that 
were not in Federal flood zones and, 
through no fault of their own, find 
their businesses gone. If we do not give 
these businesses grants, they are not 
coming back, and the communities 
they sit in are not coming back. 

What do we tell these folks? Do we 
tell them we have $20 billion to rebuild 
schools and businesses and infrastruc-

ture in Iraq, but when it comes to 
American taxpayers they have to take 
loans? Mr. Speaker, we can do better 
than that. We have supported all dis-
aster relief for Florida, for our friends 
on the west coast that have fires and 
earthquakes. People in Pennsylvania 
need some help. Mom-and-pop busi-
nesses are the backbone of this coun-
try, and they are asking for our help 
tonight. 

I ask that we defeat this rule so that 
we can go back to the drawing board 
and put an amendment in there that 
will allow grants to small businesses so 
that we can restore these people’s busi-
nesses and the American dream. I ask 
all my colleagues to support defeating 
this rule. 

Mr. PUTNAM. Mr. Speaker, I yield 
21⁄2 minutes to the gentleman from Ne-
braska (Mr. OSBORNE), a tireless advo-
cate for disaster relief and for drought 
relief. 

Mr. OSBORNE. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

My colleagues, this is what the 
drought map looked like the early part 
of the summer. Unfortunately, that is 
about what the drought map has 
looked like for 5 years. There have 
been minor changes here and there, but 
many climatologists have said this is a 
500-year drought. It is not one that is 
every 30 or 40, but a 500-year drought. 
In many cases, it has been worse than 
what we encountered in the 1930s. 

So what we find now is that almost 
all of the reservoirs in this part of the 
country are down to 15, 20, 25 percent 
full, and many will be empty next year. 
So irrigators as well as dry land people 
are paying the price. 

Mr. Speaker, this has been a monu-
mental problem and a 1-year drought is 
bad, but when you have 5 years, the 
amount of crop insurance you can buy 
goes down each year. So as a result, 
crop insurance does not do it. People 
have lost equity each year now for 5 
years, and ranchers have not had pas-
tures. Therefore, they have had to sell 
their breeding herds, and as a result, 
many of them are in pretty desperate 
shape. 

So it seems that nobody likes 
drought relief. Many people say that it 
is not a natural disaster. But it is as 
much a natural disaster as any other. 
You cannot stop it. You cannot predict 
it. It is like a hurricane, a flood or 
whatever. 

I would prefer that we do not have 
any offsets. I have great admiration for 
the gentleman from Texas (Mr. STEN-
HOLM) and the way he has tried to ap-
proach this. But I have made enough 
phone calls and done enough talking 
around here to realize this is the only 
way we are going to get it done. 

So we greatly appreciate the fact 
that the gentleman from Texas (Mr. 
NEUGEBAUER) has made an effort here. 
The chairman of the Committee on Ag-
riculture has done a good job here, and 
so we do have a possibility now to get 
$3 billion out of the conservation and 
security program. 

It appears to me this is the only 
workable solution we have. It may not 
be the perfect, but it is the workable, 
and therefore, I recommend that we 
support this rule, and we support this 
amendment. 

Mr. Speaker, I would like to thank 
both gentlemen from Texas for their 
work in this regard as well as the 
chairman.

Mr. HASTINGS of Florida. Mr. 
Speaker, I yield 3 minutes to the gen-
tleman from North Dakota (Mr. POM-
EROY). 

Mr. POMEROY. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. I have such high regard for my 
preceding speaker, the gentleman from 
Nebraska (Mr. OSBORNE). He has done a 
great deal to advance the cause of dis-
aster response from this Congress. But 
I believe he is incorrect in concluding 
that, what is before us in the so-called 
Neugebauer amendment or nothing. 

If rural Republicans would hang with 
the Democratic Members of this cham-
ber, we would, in bipartisan fashion, re-
ject any other approach that did not 
have the Senate-type approach upon 
giving disaster relief without 
cannibalizing the farm bill. We could 
do it. We could do it. We do not need 
that many. If rural Members would 
stand up for their farmers and reject 
this cockeyed notion we ought to can-
nibalize the farm bill to get help to 
farmers now, we could, in bipartisan 
fashion, pass exactly what the Senate 
passed. 

That is why the Committee on Rules 
did not make it in order. They know we 
would win. It would sure be nice to 
have a democracy actually have a 
chance in the House once in a while. 
This Senate passed a disaster response. 
Why are we not at least allowed a vote 
as to whether this might be the will of 
what the House would work? Instead, 
they have advanced a very different 
proposal. While it does offer des-
perately-needed disaster relief to farm-
ers, it takes the wrong approach. 

We would not even be here without 
the work of the gentleman from Texas 
(Mr. STENHOLM), ranking member on 
the Committee on Agriculture. By in-
troducing his legislation, by getting 40-
some other sponsors of both parties be-
hind it, he forced an issue that has cre-
ated the need of the majority to put 
forward this response, but the shape of 
their response is most regrettable. It 
requires dollar-for-dollar reduction out 
of the farm bill, taking down that con-
servation program. 

And if my colleagues do not think 
that the smell of politics is not swirl-
ing around this chamber right now, 
after virtually being nowhere to be 
seen on this disaster issue, they drum 
up the gentleman from Texas (Mr. 
NEUGEBAUER), the opponent of the gen-
tleman from Texas (Mr. STENHOLM), 
and have him sponsor this ill-advised 
alternative. 

I am kind of surprised the gentleman 
from Texas (Mr. NEUGEBAUER) took 
them up on their little offer. It is op-
posed by virtually every agriculture 
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coalition: American Corn Growers, 
American Farm Bureau, National Cot-
ton Council. You see, they understand 
that it is just wrong for farmers to 
have to give up their farm bill, give up 
the protection that the farm bill offers 
in order to get the disaster response 
they need. 

I thought the gentleman from Flor-
ida (Mr. PUTNAM) offered an interesting 
rhetorical question: Why not use the 
farm bill to help farmers? Well, why 
should we have to reduce the farm 
bill’s ability to help farmers in order to 
have it as an offset for this disaster 
bill? In the farm bill, we are coming in 
so far under what was projected; there 
is plenty of budget savings there. It 
was projected to have cost us $50 bil-
lion by now.

b 1915 

But because of the price-support na-
ture of the thing, it has only cost us $35 
billion. 

There is savings in the farm bill 
without cannibalizing the farm bill. 
Reject this bill. Let us vote on the Sen-
ate approach. 

Mr. PUTNAM. Mr. Speaker, I yield 
myself such time as I may consume. 

The gentleman will have the oppor-
tunity to vote for $600 million in agri-
cultural assistance, and the gentleman 
will have an opportunity to vote for 
drought relief. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I am pleased to yield 2 min-
utes to the gentlewoman from South 
Dakota (Ms. HERSETH), an outstanding 
new Member of the House of Represent-
atives. 

Ms. HERSETH. Mr. Speaker, I rise 
this evening in opposition to this pro-
posed rule. I begin by saying that I 
fully support the emergency spending 
that is contained in H.R. 5212. The peo-
ple of Florida and throughout the 
Southeast deserve the assistance con-
tained in that bill. The reason for my 
strong opposition to the rule is simple. 
It does not treat all disasters equally, 
and thereby it does not treat all de-
serving Americans equally. 

The recent hurricanes are cata-
strophic weather events. They cer-
tainly do constitute emergencies, and 
the losses sustained should be com-
pensated as such. However, droughts 
are catastrophic weather events as 
well, as my distinguished colleague 
from Nebraska pointed out. The only 
difference being, they are not as vis-
ually striking. They ease in gradually 
over the course of weeks and months 
and even years. They do not have 
names. They do not rip roofs off the 
buildings. They do not make good TV 
and, therefore, breaking-news cov-
erage. None of the major news net-
works has sent reporters to Faith, 
South Dakota, to cover the ongoing 
drought. 

But that does not make drought any 
less devastating both financially and 
emotionally for the people that are af-

fected. I oppose the Neugebauer amend-
ment to this rule because it helps suf-
fering farmers by raiding farm pro-
grams, programs that may not be fa-
vored by some but programs that as ne-
gotiated in 2002 are an important part 
of our national farm policy. The 
Neugebauer amendment would rob 
Peter to pay Paul, and I oppose it. 

This rule should be rejected so that 
we can offer a fair amendment to the 
legislation, the proposal by my distin-
guished colleague from Texas (Mr. 
STENHOLM) that enjoys bipartisan sup-
port. I have cosponsored this legisla-
tion because I believe that it takes the 
correct approach, the fair approach. It 
would treat all weather-related disas-
ters equally. I urge my colleagues to 
defeat this rule and to support the 
Stenholm alternative. 

Beyond these prepared comments, I 
must say that those in South Dakota 
whose livelihoods depend in large 
measure on the weather, that are in-
volved in farming and ranching, are 
sick and tired of politics being played 
with this important issue. They de-
serve better. They deserve equal treat-
ment. They deserve emergency disaster 
assistance. 

Mr. PUTNAM. Mr. Speaker, I yield 2 
minutes to the gentleman from Texas 
(Mr. NEUGEBAUER). 

Mr. NEUGEBAUER. Mr. Speaker, 
really what we are here tonight about 
is farmers and ranchers. The farmers 
and ranchers do not want us to have to 
be here tonight. They did not ask for 
these droughts. They did not ask for 
these disasters. But, in fact, they expe-
rienced them just like the people in 
Florida did, and it affects farming and 
ranching families all across America. 

Several of my colleagues have gotten 
up and spoken about the tremendous 
impact it has had on those families and 
those economies. What we are talking 
about tonight is about doing something 
in this House for those farmers and 
ranchers. I rise today in support of the 
rule because it is going to help them. 
This is not something that is new, that 
was invented this evening. This is 
something that was done for the 2001 
and 2002 disaster relief program, and it 
was taken out of this very same pro-
gram in the 2003 bill. So we are not re-
inventing the wheel. We are trying to 
come up tonight in this House and say 
to the American families that make 
their living in farming and ranching 
across America, We care about you. We 
are trying to help you just like we did 
in 2001 and 2002. 

One of the reasons that I introduced 
a new risk management crop insurance 
tool was to take our farm families 
away from having to depend on the will 
of the United States Congress when 
they have these kinds of disasters be-
cause currently a lot of our risk man-
agement tools, our crop insurance 
products, are not adequate to cover 
these losses, and so they have to come 
back to this Congress and say, Would 
you please help us. 

What we need to do is to help them 
tonight and pass this rule.

Mr. HASTINGS of Florida. Mr. 
Speaker, I yield 1 minute to the gen-
tleman from Texas (Mr. STENHOLM). 
When my colleague from Florida was 
speaking, he tried to get his attention. 
I do not know whether he wanted to 
have a colloquy or whether he wanted 
to make a statement. 

Mr. STENHOLM. Mr. Speaker, I was 
going to ask the gentleman from Flor-
ida a simple question. When we are 
talking about offsets, the President did 
not request offsets. The bill before us 
today, the President’s request, did not 
require offsets for the Florida disas-
ters. I just think making a differentia-
tion between disasters in Nebraska and 
South Dakota and Texas from those 
disasters in Florida, which I concur are 
very serious and should be addressed, 
but it really makes no real sense for us 
to set a precedent of deciding some dis-
asters are worse than others. 

You were making that point. I just 
wanted to say, we are not arguing that 
point. We are saying a disaster is a dis-
aster, and the President in his request 
to this body did not require offsets of 
the disasters which you are defending 
and supporting, which I concur with 
you. What I do not understand is why 
the leadership on your side has sud-
denly decided we want a separate rule 
for other disasters. That makes no 
sense. 

Mr. PUTNAM. Mr. Speaker, I yield 
21⁄2 minutes to the gentlewoman from 
Brooksville, Florida (Ms. GINNY 
BROWN-WAITE). 

Ms. GINNY BROWN-WAITE of Flor-
ida. Mr. Speaker, I rise today to ex-
press my support both for the rule and 
for the basic bill, H.R. 5212. Since the 
early weeks of August, Florida has 
been ravaged by an unprecedented four 
hurricanes. I represent northern Polk 
County, and the gentleman from Flor-
ida (Mr. PUTNAM) represents southern 
Polk County. He has some cities in his 
district that have been hit by all four 
storms, whether they came in from the 
east coast or the west coast. Those 
areas were the most hard hit. My con-
stituents were harmed, too, but no-
where near the harm that occurred, 
certainly in the panhandle and in the 
area of the gentleman from Florida 
(Mr. PUTNAM). 

Hurricanes Charley, Ivan, Frances, 
and Jeanne greeted the Sunshine State 
with a voracity and viciousness that 
has brought destruction and despair to 
nearly every resident. The aftermath of 
these storms has left Floridians very 
weary. Floridians face a very dire situ-
ation. There is much damage to be re-
paired and the road to normalcy seems 
long and tiring. We must answer the 
needs of Florida and other States hit 
by the hurricanes and provide the nec-
essary relief. We should not forget our 
commitment to our constituents. 
Today, by voting for the rule and for 
H.R. 5212, Congress has that oppor-
tunity to bring a little light back to 
the Sunshine State. 

This resolution provides for the as-
sistance that these States, including 
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Florida, need. The Florida delegation 
and I have worked very closely to en-
sure that the trials and tribulations of 
Florida’s residents are known by the 
rest of the Nation and that they are 
not forgotten in the bubble of the Belt-
way. Through a special order, my dis-
tinguished colleagues and I have 
worked to ensure that the needs of 
Florida are known and that residents’ 
pleas for assistance are heard, re-
spected, and, yes, answered. 

In the early weeks after the initial 
hurricanes came ashore, the gentleman 
from Florida (Mr. YOUNG) certainly 
stepped forward, and we worked to pro-
vide a $2 billion supplemental appro-
priation. Once again, we are grateful to 
the gentleman from Florida (Mr. 
YOUNG) for this additional appropria-
tion which will help to get on the road 
to recovery, not just for Florida but for 
other States affected by the hurri-
canes. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I yield myself the balance of 
my time. 

Mr. Speaker, I urge Members to vote 
‘‘no’’ on the previous question. Disas-
ters know no boundaries, and they cer-
tainly know no political affiliation. 
But what we have created here is a sys-
tem that pits disaster against disaster 
and States against States and that just 
is not right. 

Mr. Speaker, I urge Members to vote 
‘‘no’’ on the previous question. If the 
previous question is defeated, I will 
offer an amendment to the rule that 
will make in order an amendment by 
the gentleman from Texas (Mr. STEN-
HOLM) that would add language to the 
bill to provide nationwide crop loss dis-
aster assistance for weather-related 
losses for the last two crop years. This 
would help our Nation’s farmers who 
have been hit so hard by not only hur-
ricanes but by terrible droughts in the 
West and Midwest and by freezing 
weather in the North. 

Mr. Speaker, I urge Members on both 
sides of the aisle to vote ‘‘no’’ on the 
previous question. A ‘‘no’’ vote will not 
stop the House from taking up the 
emergency supplemental appropria-
tions bill. However, a ‘‘yes’’ vote will 
prevent the House from considering the 
Stenholm amendment and providing 
the help that is desperately needed by 
our farmers.

Mr. Speaker, I ask unanimous con-
sent to insert the text of the amend-
ment immediately prior to the vote on 
the previous question. 

The SPEAKER pro tempore (Mr. 
SIMPSON). Is there objection to the re-
quest of the gentleman from Florida? 

There was no objection. 

Mr. HASTINGS of Florida. Mr. 
Speaker, it is ironic. We cannot provide 
the assistance we need to provide here 
tonight when by a minuscule compari-
son of funds, this is just a little more 
than 1 percent of what we are spending 
in Baghdad. 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. PUTNAM 

Mr. PUTNAM. Mr. Speaker, I offer an 
amendment in the nature of a sub-
stitute. 

The Clerk read as follows:
Amendment in the nature of a substitute 

offered by Mr. PUTNAM:
Strike all after the resolved clause and in-

sert: 
That at any time after the adoption of this 

resolution the Speaker may, pursuant to 
clause 2(b) of rule XVIII, declare the House 
resolved into the Committee of the Whole 
House on the state of the Union for consider-
ation of the bill (H.R. 5212) making emer-
gency supplemental appropriations for the 
fiscal year ending September 30, 2005, for ad-
ditional disaster assistance relating to storm 
damage, and for other purposes. The first 
reading of the bill shall be dispensed with. 
All points of order against consideration of 
the bill are waived. General debate shall be 
confined to the bill and shall not exceed one 
hour equally divided and controlled by the 
chairman and ranking minority member of 
the Committee on Appropriations. After gen-
eral debate the bill shall be considered for 
amendment under the five-minute rule. The 
bill shall be considered as read. No amend-
ment to the bill shall be in order except the 
amendment printed in the report or the 
Committee on Rules accompanying this res-
olution and the amendment numbered 2 for 
printing in the Congressional Record pursu-
ant to clause 8 of rule XVIII. Each such 
amendment may be offered by the Member 
designated in the report as the Member who 
submitted it for printing in the Congres-
sional Record, shall be considered as read, 
shall be debatable for twenty minutes equal-
ly divided and controlled by the proponent 
and an opponent, shall not be subject to 
amendment, and shall not be subject to a de-
mand for division of the question in the 
House or in the Committee of the Whole. All 
points of order against such amendments are 
waived. At the conclusion of consideration of 
the bill for amendment the Committee shall 
rise and report the bill to the House with 
such amendments as may have been adopted. 
The previous question shall be considered as 
ordered on the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit with or with-
out instructions.

PARLIAMENTARY INQUIRY 
Mr. STENHOLM. I have a parliamen-

tary inquiry, Mr. Speaker. 
The SPEAKER pro tempore. The gen-

tleman may inquire. 
Mr. STENHOLM. Am I to understand 

that we now have an amendment to the 
rule that we were considering and does 
this amendment also provide for 1 hour 
of debate as to the nature of the 
amendment? 

The SPEAKER pro tempore. The 
amendment offered by the gentleman 
from Florida is currently pending. The 
gentleman from Florida is entitled to 1 
hour of debate. 

Mr. STENHOLM. The gentleman 
from Florida is entitled to 1 hour of de-
bate and anyone who might be in oppo-
sition is entitled to no time for discus-
sion of the amendment? 

The SPEAKER pro tempore. The gen-
tleman from Florida remains the man-
ager of the amendment and will be rec-
ognized for debate on his motion but 
may move the previous question. 

Mr. STENHOLM. Further requesting 
or asking for a parliamentary inquiry 

so that I and my colleagues might fur-
ther understand this most unusual pro-
cedure that we are going through to-
night. I do not recall a situation like 
this. There is 1 hour of debate, but it is 
controlled by the majority who have 
the right to offer an amendment to the 
rule under the rule that we were just 
debating?

b 1930 

The SPEAKER pro tempore (Mr. 
SIMPSON). The manager of the resolu-
tion may do so. 

Mr. STENHOLM. Mr. Speaker, if the 
majority should so choose to move the 
previous question on it without further 
discussion, they have every right to do 
so? 

The SPEAKER pro tempore. That is 
correct. 

Mr. STENHOLM. Mr. Speaker, I 
thank the Chair for his explanation.

Mr. PUTNAM. Mr. Speaker, I yield 
myself the balance of my time. 

Mr. Speaker, as one can tell, I drew a 
hot one from my inaugural first rule. 
But I cannot think of a better group of 
colleagues to work on this with than 
the gentleman from Florida (Mr. 
HASTINGS); the gentleman from Florida 
(Mr. BOYD); and the gentleman from 
Florida (Mr. YOUNG), certainly our sen-
ior delegation member. 

This Emergency Supplemental Ap-
propriation is so vitally important to 
rebuilding the infrastructure, the 
economies, and the communities of the 
hurricane-damaged areas throughout 
the Southeast, and now, with the 
amendment, those communities of the 
Midwest and far West who have suf-
fered so greatly under the drought. I 
urge my colleagues to support this 
rule. 

The material previously referred to 
by Mr. HASTINGS of Florida is as fol-
lows:
PREVIOUS QUESTION FOR H. RES. 819—RULE ON 

H.R. 5212 EMERGENCY SUPPLEMENTAL AP-
PROPRIATIONS FOR DISASTER RELIEF ACT 
FOR FY05

Strike all after the resolved clause and in-
sert: 

Resolved, That upon the adoption of this 
resolution it shall be in order without inter-
vention of any point of order to consider in 
the House the bill (H.R. 5212) making emer-
gency supplemental appropriations for the 
fiscal year ending September 30, 2005, for ad-
ditional disaster assistance relating to storm 
damage, and for other purposes. The bill 
shall be considered as read for amendment. 
The previous question shall be considered as 
ordered on the bill and on any amendment 
thereto to final passage without intervening 
motion except: (1) one hour of debate on the 
bill equally divided and controlled by the 
chairman and ranking minority member of 
the Committee on Appropriations; (2) the 
amendment printed in Section 2 of the reso-
lution, if offered by Representative Sten-
holm of Texas or his designee, which shall be 
in order without intervention of any point of 
order or demand for division of the question, 
shall be considered as read, and shall be sep-
arately debatable for 30 minutes equally di-
vided and controlled by the proponent and an 
opponent; and (3) one motion to recommit 
with or without instructions. 

SEC. 2. 
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The amendment referred to in the resolu-

tion is as follows:
AMENDMENT TO H.R. ll 

SUPPLEMENTAL APPROPRIATIONS BILL 
OFFERED BY MR. STENHOLM

Add at the appropriate place the following 
new title:

TITLE ll 
SEC. ll. CROP DISASTER ASSISTANCE. 

(a) DEFINITIONS.—In this section: 
(1) ADDITIONAL COVERAGE.—The term ‘‘ad-

ditional coverage’’ has the meaning given 
the term in section 502(b) of the Federal Crop 
Insurance Act (7 U.S.C. 1502(b)). 

(2) INSURABLE COMMODITY.—The term ‘‘in-
surable commodity’’ means an agricultural 
commodity (excluding livestock) for which 
the producers on a farm are eligible to ob-
tain a policy or plan of insurance under the 
Federal Crop Insurance Act (7 U.S.C. 1501 et 
seq.). 

(3) NONINSURABLE COMMODITY.—The term 
‘‘noninsurable commodity’’ means an eligi-
ble crop for which the producers on a farm 
are eligible to obtain assistance under sec-
tion 196 of the Federal Agriculture Improve-
ment and Reform Act of 1996 (7 U.S.C. 7333). 

(b) EMERGENCY FINANCIAL ASSISTANCE.—
Notwithstanding section 508(b)(7) of the Fed-
eral Crop Insurance Act (7 U.S.C. 1508(b)(7)), 
the Secretary of Agriculture (referred to in 
this title as the ‘‘Secretary’’) shall use such 
sums as are necessary of funds of the Com-
modity Credit Corporation to make emer-
gency financial assistance authorized under 
this section available to producers on a farm 
that have incurred qualifying crop or quality 
losses for the 2003 or 2004 crop (as elected by 
a producer), but not both, due to damaging 
weather or related condition, as determined 
by the Secretary. 

(c) ADMINISTRATION.—The Secretary shall 
make assistance available under this section 
in the same manner as provided under sec-
tion 815 of the Agriculture, Rural Develop-
ment, Food and Drug Administration, and 
Related Agencies Appropriations Act, 2001 
(Public Law 106–387; 114 Stat. 1549A–55), in-
cluding using the same loss thresholds for 
the quantity and quality losses as were used 
in administering that section. 

(d) REDUCTION IN PAYMENTS.—The amount 
of assistance that a producer would other-
wise receive for a qualifying crop or quality 
loss under this section shall be reduced by 
the amount of assistance that the producer 
receives under the crop loss assistance pro-
gram announced by the Secretary on August 
27, 2004. 

(e) INELIGIBILITY FOR ASSISTANCE.—Except 
as provided in subsection (f), the producers 
on a farm shall not be eligible for assistance 
under this section with respect to losses to 
an insurable commodity or noninsurable 
commodity if the producers on the farm—

(1) in the case of an insurable commodity, 
did not obtain a policy or plan of insurance 
for the insurable commodity under the Fed-
eral Crop Insurance Act (7 U.S.C. 1501 et seq.) 
for the crop incurring the losses; and 

(2) in the case of a noninsurable com-
modity, did not file the required paperwork, 
and pay the administrative fee by the appli-
cable State filing deadline, for the noninsur-
able commodity under section 196 of the Fed-
eral Agriculture Improvement and Reform 
Act of 1996 (7 U.S.C. 7333) for the crop incur-
ring the losses. 

(f) CONTRACT WAIVER.—The Secretary may 
waive subsection (e) with respect to the pro-
ducers on a farm if the producers enter into 
a contract with the Secretary under which 
the producers agree—

(1) in the case of an insurable commodity, 
to obtain a policy or plan of insurance under 
the Federal Crop Insurance Act (7 U.S.C. 1501 

et seq.) providing additional coverage for the 
insurable commodity for each of the next 2 
crops; and 

(2) in the case of a noninsurable com-
modity, to file the required paperwork and 
pay the administrative fee by the applicable 
State filing deadline, for the noninsurable 
commodity for each of the next 2 crops under 
section 196 of the Federal Agriculture Im-
provement and Reform Act of 1996 (7 U.S.C. 
7333). 

(g) EFFECT OF VIOLATION.—In the event of 
the violation of a contract under subsection 
(f) by a producer, the producer shall reim-
burse the Secretary for the full amount of 
the assistance provided to the producer 
under this section. 
SEC. ll. LIVESTOCK ASSISTANCE PROGRAM. 

(a) IN GENERAL.—The Secretary shall use 
such sums as are necessary of funds of the 
Commodity Credit Corporation to make and 
administer payments for livestock losses to 
producers for 2003 or 2004 losses (as elected 
by a producer), but not both, in a county 
that has received an emergency designation 
by the President or the Secretary after Jan-
uary 1, 2003, of which an amount determined 
by the Secretary shall be made available for 
the American Indian livestock program 
under section 806 of the Agriculture, Rural 
Development, Food and Drug Administra-
tion, and Related Agencies Appropriations 
Act, 2001 (Public Law 106–387; 114 Stat. 1549A–
51). 

(b) ADMINISTRATION.—The Secretary shall 
make assistance available under this section 
in the same manner as provided under sec-
tion 806 of the Agriculture, Rural Develop-
ment, Food and Drug Administration, and 
Related Agencies Appropriations Act, 2001 
(Public Law 106–387; 114 Stat. 1549A–51). 

(c) MITIGATION.—In determining the eligi-
bility for or amount of payments for which a 
producer is eligible under the livestock as-
sistance program, the Secretary shall not pe-
nalize a producer that takes actions (recog-
nizing disaster conditions) that reduce the 
average number of livestock the producer 
owned for grazing during the production year 
for which assistance is being provided. 
SEC. ll. TREE ASSISTANCE PROGRAM. 

The Secretary shall use such sums as are 
necessary of the funds of the Commodity 
Credit Corporation to provide assistance 
under the tree assistance program estab-
lished under subtitle C of title X of the Farm 
Security and Rural Investment Act of 2002 to 
producers who suffered tree losses during the 
winter of 2003 through 2004. 
SEC. ll. COMMODITY CREDIT CORPORATION. 

The Secretary shall use the funds, facili-
ties, and authorities of the Commodity Cred-
it Corporation to carry out this title. 
SEC. ll. REGULATIONS. 

(a) IN GENERAL.—The Secretary may pro-
mulgate such regulations as are necessary to 
implement this title. 

(b) PROCEDURE.—The promulgation of the 
regulations and administration of this title 
shall be made without regard to—

(1) the notice and comment provisions of 
section 553 of title 5, United States Code; 

(2) the Statement of Policy of the Sec-
retary of Agriculture effective July 24, 1971 
(36 Fed. Reg. 13804), relating to notices of 
proposed rulemaking and public participa-
tion in rulemaking; and 

(3) chapter 35 of title 44, United States 
Code (commonly known as the ‘‘Paperwork 
Reduction Act’’). 

(c) CONGRESSIONAL REVIEW OF AGENCY 
RULEMAKING.—In carrying out this section, 
the Secretary shall use the authority pro-
vided under section 808 of title 5, United 
States Code. 
SEC. ll. EMERGENCY DESIGNATION. 

Amounts appropriated or otherwise made 
available in this title are each designated as 

an emergency requirement pursuant to sec-
tion 402 of S. Con. Res. 95 (108th Congress), as 
made applicable to the House of Representa-
tives by H. Res. 649 (108th Congress) and ap-
plicable to the Senate by section 14007 of the 
Department of Defense Appropriations Act, 
2005 (Public Law 108–287; 118 Stat. 1014). How-
ever, such amounts shall be available only to 
the extent that an official budget request, 
that includes designation of the entire 
amount of the request as an emergency re-
quirement, is transmitted by the President 
to the Congress.

Mr. PUTNAM. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the 
amendment in the nature of a sub-
stitute and on the resolution. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I object to the vote on the 
ground that a quorum is not present 
and make the point of order that a 
quorum is not present. 

The SPEAKER pro tempore. Evi-
dently a quorum is not present. 

The Sergeant at Arms will notify ab-
sent Members. 

Pursuant to clause 9 of rule XX, this 
15-minute vote on ordering the pre-
vious question will be followed by 5-
minute votes on the amendment of-
fered by the gentleman from Florida 
(Mr. PUTNAM), if ordered, and on the 
adoption of the resolution, if ordered. 

The vote was taken by electronic de-
vice, and there were—yeas 216, nays 
186, not voting 30, as follows:

[Roll No. 499] 

YEAS—216

Aderholt 
Akin 
Alexander 
Bachus 
Baker 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Biggert 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Carter 
Castle 
Chabot 
Chocola 
Coble 
Cole 

Collins 
Crane 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeLay 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Emerson 
English 
Everett 
Feeney 
Ferguson 
Flake 
Foley 
Forbes 
Fossella 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Goode 
Goodlatte 
Granger 
Graves 
Green (WI) 
Greenwood 
Gutknecht 

Hall 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hostettler 
Hulshof 
Hunter 
Hyde 
Isakson 
Issa 
Istook 
Jenkins 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Keller 
Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kirk 
Kline 
Knollenberg 
Kolbe 
LaHood 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (OK) 
Manzullo 
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McCotter 
McCrery 
McHugh 
McInnis 
McKeon 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy 
Musgrave 
Myrick 
Neugebauer 
Ney 
Northup 
Nunes 
Nussle 
Osborne 
Ose 
Otter 
Oxley 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Porter 

Portman 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Ramstad 
Regula 
Rehberg 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Royce 
Ryan (WI) 
Ryun (KS) 
Saxton 
Schrock 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Smith (MI) 
Smith (NJ) 

Smith (TX) 
Souder 
Stearns 
Sullivan 
Sweeney 
Tancredo 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Toomey 
Turner (OH) 
Upton 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 

NAYS—186

Abercrombie 
Ackerman 
Allen 
Andrews 
Baca 
Baird 
Baldwin 
Becerra 
Bell 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brown (OH) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Case 
Chandler 
Clyburn 
Conyers 
Cooper 
Costello 
Cramer 
Crowley 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Dicks 
Dingell 
Doggett 
Dooley (CA) 
Doyle 
Edwards 
Emanuel 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Filner 
Ford 
Frank (MA) 
Frost 

Gonzalez 
Gordon 
Green (TX) 
Grijalva 
Gutierrez 
Hastings (FL) 
Herseth 
Hill 
Hinchey 
Holden 
Holt 
Honda 
Hooley (OR) 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Johnson, E. B. 
Kanjorski 
Kaptur 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
Kucinich 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Lofgren 
Lowey 
Lucas (KY) 
Lynch 
Maloney 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McIntyre 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Michaud 
Miller (NC) 
Miller, George 
Mollohan 
Moore 
Moran (VA) 
Murtha 

Nadler 
Napolitano 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Rush 
Ryan (OH) 
Sabo 
Sanchez, Loretta 
Sanders 
Sandlin 
Schakowsky 
Schiff 
Scott (GA) 
Scott (VA) 
Serrano 
Sherman 
Skelton 
Smith (WA) 
Snyder 
Solis 
Spratt 
Stark 
Stenholm 
Strickland 
Stupak 
Tanner 
Tauscher 
Taylor (MS) 
Thompson (CA) 
Thompson (MS) 
Tierney 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Waters 
Watson 
Weiner 
Wexler 
Woolsey 
Wu 
Wynn 

NOT VOTING—30

Boehlert 
Carson (OK) 
Clay 
Cox 
DeMint 
Gephardt 
Harman 
Hinojosa 
Hoeffel 
Houghton 
Jefferson 

John 
Jones (OH) 
Kingston 
Kleczka 
Majette 
Millender-

McDonald 
Neal (MA) 
Nethercutt 
Norwood 
Paul 

Pelosi 
Ruppersberger 
Sánchez, Linda 

T. 
Simpson 
Slaughter 
Tauzin 
Towns 
Watt 
Waxman

b 1954 

Mr. LEWIS of Georgia and Mr. RAN-
GEL changed their vote from ‘‘yea’’ to 
‘‘nay.’’ 

So the previous question was ordered. 
The result of the vote was announced 

as above recorded.
The SPEAKER pro tempore (Mr. 

SIMPSON). The question is on the 
amendment in the nature of a sub-
stitute offered by the gentleman from 
Florida (Mr. PUTNAM). 

The amendment in the nature of a 
substitute was agreed to. 

The resolution, as amended, was 
agreed to. 

A motion to reconsider was laid on 
the table. 

f 

GENERAL LEAVE 

Mr. YOUNG of Florida. Mr. Speaker, 
I ask unanimous consent that all Mem-
bers may have 5 legislative days within 
which to revise and extend their re-
marks and include extraneous material 
on H.R. 5212 and that I may include 
tabular material on the same. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Florida? 

There was no objection. 
f 

EMERGENCY SUPPLEMENTAL AP-
PROPRIATIONS FOR HURRICANE 
DISASTERS ASSISTANCE ACT, 
2005 

The SPEAKER pro tempore. Pursu-
ant to House Resolution 819 and rule 
XVIII, the Chair declares the House in 
the Committee of the Whole House on 
the State of the Union for the consider-
ation of the bill, H.R. 5212. 

b 1955 

IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved 
itself into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 5212) 
making emergency supplemental ap-
propriations for the fiscal year ending 
September 30, 2005, for additional dis-
aster assistance relating to storm dam-
age, and for other purposes, with Mr. 
GILLMOR in the chair. 

The Clerk read the title of the bill. 
The CHAIRMAN. Pursuant to the 

rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
Florida (Mr. YOUNG) and the gentleman 
from Wisconsin (Mr. OBEY) each will 
control 30 minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. YOUNG).

Mr. YOUNG of Florida. Mr. Chair-
man, I yield myself such time as I may 
consume. 

Mr. Chairman, H.R. 5212 is a bill to 
further respond to the devastation 
brought upon the State of Florida and 
other neighboring States by Hurricane 
Charley, Hurricane Frances, Hurricane 
Ivan, Hurricane Jeanne, and Tropical 
Storm Bonnie, more adverse weather 
than a State has seen in hundreds of 
years. 

This is the second supplemental that 
the House will consider. The first sup-
plemental was introduced on Sep-
tember 7, the day we reconvened. We 
passed that bill on September 7, the 
other body deemed it passed on Sep-
tember 7, and it arrived at the Presi-
dent’s desk just in time to make sure 
that the cash flow to the needy folks in 
Florida would not be disrupted. 

We are now reaching a similar situa-
tion. The FEMA funds are about to run 
out once again, and this bill will pro-
vide additional funds for FEMA and 
other disaster recovery and relief ef-
forts. 

I want the Members to know how I 
feel about this bill. This is a good bill, 
as far as it goes. There is nothing polit-
ical in this bill, at least not yet. There 
are no special projects for any Member. 
We resisted all attempts to add to this 
supplemental. So this really gets to the 
point of recovery from five major 
storms. 

I have lived in Florida for 58 years. I 
have seen the devastation of hurricanes 
and tornadoes. They go together. Hur-
ricanes are large storms and hurricanes 
spawn tornadoes. 

I have seen homes totally destroyed. 
I have seen mobile home parks obliter-
ated, gone. I have seen major buildings 
with their roofs gone. I have seen infra-
structure for cities and counties de-
stroyed. I have seen highways, believe 
it or not, that have been totally de-
stroyed, with large chunks of asphalt 
just lying around like parts of a jigsaw 
puzzle waiting to be put together. But 
you cannot just put them back to-
gether. You have to rebuild them. 

Last week, the gentleman from Flor-
ida (Mr. BOYD) and I went to Florida to 
Pensacola, to the Naval Air Station; 
and there we were met by the gen-
tleman from Florida (Mr. MILLER), and 
we reviewed some tremendous, very 
costly damage created by the hurri-
canes. 

There is a lot more to be said about 
the tremendous pressure of living 
through a hurricane, and I have lived 
through a number of hurricanes. These 
five storms that I have talked about, 
have affected every section of Florida, 
and in some cases three of the storms 
have hit the same section.

b 2000 

Governor Jeb Bush became the man-
ager of the recovery effort, and he has 
done an outstanding job. He managed 
the recovery effort on the part of the 
State. He coordinated the counties, and 
he coordinated the cities and all of the 
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relief agencies that have been there to 
help out the people that really needed 
help. 

President Bush visited the State five 
times, and visited the hurricane sites 
and viewed for himself the disaster and 
visited with the people. He handed out 
bags of ice and bottles of water. He did 
a good job, and he made commitments 
and promises to the people of Florida. 
It is my intention, Mr. Chairman, to 
make sure that no one stands in the 
way of following through on those 
promises that President Bush made to 
the people of Florida. 

Mr. Chairman, the bill that we take 
up today meets a lot of these promises, 
but it does not meet them all. There is 
another bill that I introduced today, 
H.R. 5227, that does include, in fact, the 
promises that President Bush made to 
the people of Florida. And, the addi-

tional funds that we have included in 
H.R. 5227, over and above the Presi-
dent’s request of approximately $11 bil-
lion, we have offset. We have offset $1.6 
billion that we would have added to the 
President’s request. We are not per-
mitted to bring this bill up today, but 
I will tell my colleagues, and I will tell 
anyone willing to listen on either side 
of the aisle; this hurricane relief has 
been very bipartisan, and I appreciate 
all of the support that Members have 
given us; and this Chairman is going to 
do everything possible to see this bill 
enacted into law because it meets the 
real requirements of recovery efforts in 
the great State of Florida. It is not the 
bill that we are considering today, but 
we are going to do everything possible 
to make sure that it ends up on the 
President’s desk. 

The gentleman from Florida (Mr. 
BOYD) would have offered an amend-
ment that would have increased H.R. 
5212 by $1.6 billion, and that is what 
this second bill (H.R. 5227) does, it in-
creases the bill by $1.6 billion. He and 
I traveled together to many parts of 
Florida; we visited and we saw for our-
selves what the damages were and what 
the recovery effort was going to take. 

So we will do our very best to make 
sure that the promises that the Presi-
dent made to the people of Florida will 
not be stymied by some bureaucracy or 
some group of people who might not 
want us to move this legislation. But 
one way or another, we are going to 
move it. 

Mr. Chairman, a lot of Members wish 
to be heard on this issue, especially 
Florida Members, so at this point I re-
serve the balance of my time.
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Mr. OBEY. Mr. Chairman, I yield 3 

minutes to the distinguished gen-
tleman from Florida (Mr. BOYD). 

Mr. BOYD. Mr. Chairman, I want to 
thank my Ranking Member, the gen-
tleman from Wisconsin (Mr. OBEY), for 
yielding me this time. 

Again, let me thank the gentleman 
from Florida (Chairman YOUNG) my 
friend, who did invite me to travel with 
him around Florida to see the results 
of the five storms that landed in Flor-
ida, and it left Florida on many occa-
sions and went to other parts of the 
country. 

Now, many of the people in Florida, 
Mr. Chairman, are really probably not 
watching this tonight, because many of 
them do not have power still. They are 
trying to put their lives back together. 
In the district that I represent, we lost 
six people that were killed in Hurri-
cane Ivan, not because they did not get 
out of the way of a hurricane, but be-
cause tornadoes spawned down and 
caught them off guard and killed them 
and some of their relatives. 

Mr. Chairman, the gentleman from 
Florida (Mr. YOUNG) has it right. He 
has it right. The bill that he says he is 
going to introduce has it right. The Of-
fice of Management and Budget of the 
White House and the leaders of this 
House have it wrong. The bill that we 
are on now is inadequate to meet the 
needs of the Nation caused by the five 
storms that landed in Florida in the 
last 2 months, and I want to outline 
very specifically what those shortfalls 
are. 

In agriculture, after consultation 
with all of the agriculture folks around 
the country and in the different States 
that were affected, it is $486 million 
short. Defense and military construc-
tion: Defense, the main priority of this 
Federal Government, $455 million short 
in the bill that we are looking at now. 
That is the difference between this bill 
and the bill that the gentleman from 
Florida (Mr. YOUNG) has introduced 
separately. 

Interior: That is for cleanup and fa-
cility repairs and Forest Service re-
pairs, $105 million. Those are Federal 
lands, Federal property. 

Transportation: Mr. Chairman, many 
Americans saw the daunting picture of 
I–10 going across Escambia Bay that 
was torn up and ruined; that is a $250 
million fix. Then there is the Federal 
highway, a $750 million shortfall in the 
bill before us today for the needs 
caused by the hurricane. I could go on 
and on. 

Mr. Chairman, OMB of the White 
House has it wrong; the gentleman 
from Florida (Chairman YOUNG) has it 
right. I know that the gentleman from 
Florida (Chairman YOUNG) has a good 
plan and will work in concert with he 
gentleman from Wisconsin (Ranking 
Member OBEY) to get this done the 
right way. It is important that the 
Members of this House remember that 
they were elected by the folks in their 
districts to represent their interests. If 
they are going to turn over that re-

sponsibility to somebody in the White 
House, they might as well give up their 
card, Mr. Chairman. 

It is time to stand up and do the 
right thing and support the gentleman 
from Florida (Chairman YOUNG) and 
the gentleman from Wisconsin (Mr. 
OBEY) on getting this emergency sup-
plemental done correctly.

Mr. YOUNG of Florida. Mr. Chair-
man, I yield 3 minutes to the distin-
guished gentleman from Florida (Mr. 
FOLEY), whose district enjoyed the vis-
its of several hurricanes. 

Mr. FOLEY. Mr. Chairman, I thank 
the gentleman from Florida (Chairman 
YOUNG) for his hard work on behalf of 
Floridians. I want to thank the White 
House, and I want to thank the Presi-
dent specifically and Governor Jeb 
Bush for their tireless efforts to help 
those who have suffered the damages of 
four hurricanes. 

This has been a unique and unusual 
year in our State. The gentleman from 
Tallahassee said it very brilliantly 
when he said that we have all suffered 
in Florida. Virtually every one of 67 
counties has had some impact from the 
four storms that have visited our 
State. 

The gentleman from Florida (Chair-
man YOUNG) has designed a supple-
mental bill on behalf of the OMB and 
the White House that does meet many 
of the critical needs of our State, from 
NASA to FEMA to the Corps of Engi-
neers to beach renourishment to fixing 
problems, including a generous alloca-
tion to the Red Cross which has ex-
pended considerable resources to help-
ing those Floridians who are in a time 
of desperate need. But I also want to 
suggest that the gentleman from Flor-
ida (Chairman YOUNG) has a bill that 
will enhance and further the efforts 
that have been left out of this supple-
mental package. 

Now, I appreciate all that has been 
done on behalf of Florida by our col-
leagues from 50 States and the terri-
tories we all represent. We are deeply 
grateful for the efforts made on behalf 
of the leadership and others to bring 
this bill to the Floor in a timely man-
ner to remedy and remediate the prob-
lems we have experienced in Florida. 
But, as the gentleman from Florida 
(Chairman YOUNG) clearly stated, more 
needs to be done. 

Not all crops have been considered in 
this supplemental. In my district, 
sugar suffered a drastic and dramatic 
loss of crop, as have citrus, as have row 
crop, as have plant nurseries, as have 
cattle and dairy. Those are considered 
in the bill; others have not been. We 
want to bring equity to the table. Any-
body who has suffered a loss should be 
brought whole. 

I want to thank those, specifically 
FEMA’s director, Mike Brown, and all 
of the FEMA employees that are in 
Florida today and other States that 
have suffered as a result of the hurri-
canes. We have over 3,000-plus FEMA 
active-duty workers as well as volun-
teers who are in our State assisting the 

governor in bringing relief to the des-
perate citizens of Florida. 

So I applaud the gentleman from 
Florida (Chairman YOUNG) for his de-
liberation and the speed in which this 
measure was brought to the floor. And 
I commend to the leadership and to the 
White House H.R. 5227, a furtherance of 
that effort to bring whole the damages 
suffered by Floridians. 

Hurricane Charley came to Punta 
Gorda on August 13; followed by 
Frances to Stewart, Florida, a district 
I represent as well as Punta Gorda; fol-
lowed by Jeanne hitting the very exact 
same territory. The gentleman from 
Florida (Chairman Shaw) has been ex-
traordinarily helpful in coordinating 
the efforts of our State delegate agen-
cies and bringing relief to our citizens. 
The effort is largely made whole by the 
work of the gentleman from Florida 
(Chairman YOUNG), but I hope we are 
able to consider in the remaining hours 
of this session H.R. 5227, authored by 
the gentleman from Florida (Mr. 
YOUNG) to remedy the remaining issues 
outstanding. 

Mr. OBEY. Mr. Chairman, I yield 21⁄2 
minutes to the distinguished gentle-
woman from New York (Mrs. LOWEY). 

Mrs. LOWEY. Mr. Chairman, I rise in 
appreciation for the work of the gen-
tleman from Florida (Chairman YOUNG) 
and the gentleman from Wisconsin 
(Ranking Member Obey) in responding 
to the crisis in Florida, but I rise with 
concerns about what is not included in 
this bill. 

We continue to receive daily reports 
of the ongoing genocide in Darfur. De-
spite commitments from the White 
House to do so, the Sudanese govern-
ment has not taken steps to reduce the 
violence and reign in military forces. 
While the United States and the United 
Nations continue to put pressure on 
Khartoum, the situation on the ground 
in Darfur gets worse, and prospects in-
crease for a rapid escalation of vio-
lence. 

The only chance we have in the im-
mediate future to end the killing and 
prevent future violence is to enable the 
deployment of more African Union 
monitors to Darfur. Incredibly, while 
the State Department has clearly iden-
tified the need for additional funds to 
support such a force, the administra-
tion has not requested these funds. 

The African Union has reached con-
sensus on the deployment of a force of 
between 3,200 and 3,600 troops to 
Darfur. The government of Sudan has 
agreed to this. Several African nation-
als have committed to send troops. The 
cost to support this force for 1 year has 
been estimated by the State Depart-
ment to be $220 million and, at the mo-
ment, the United States has contrib-
uted $20 million from existing sources, 
and other donors are being sought to 
share the cost. 

However, no other donors have yet 
come forward. The State Department 
needs at least $33 million immediately 
to get this force mobilized and de-
ployed. Prospects of getting additional 
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funding to meet the need for the full 
$220 million cost are uncertain. 

We can take immediate action to se-
cure these funds. As this supplemental 
goes to conference, I will work to en-
sure that we include the transfer of $93 
million from Iraq reconstruction funds 
for this African Union force or to meet 
unforeseen needs for humanitarian re-
lief. 

The Secretary of State has clearly 
indicated to a number of Members that 
these funds are necessary and that 
there are no other sources from exist-
ing accounts. Congress has already pro-
vided the administration with the au-
thority to transfer up to .5 percent of 
Iraq construction funds to meet unfore-
seen needs in Sudan. The President 
could exercise this authority today if 
he chose to, but we have been told that 
the White House is not inclined to do 
so. Adding language mandating the 
transfer will not add to the cost of the 
bill, as we are transferring funds al-
ready available, and it would not set a 
precedent for future transfers from 
Iraq reconstruction; it is a one-time 
authority only. 

The latest report on Iraq indicated 
that only $1.2 billion of the $18 billion 
we provided has been spent; only $7.1 
billion has been obligated. Surely, we 
can respond to this genocide in Sudan, 
and I hope my colleagues on both sides 
of the aisle will work with me to make 
this happen.

b 2015 

Mr. YOUNG of Florida. Mr. Chair-
man, I yield 2 minutes to the distin-
guished gentleman from Arizona (Mr. 
KOLBE), the chairman of the Sub-
committee on Foreign Operations, Ex-
port Financing and Related Programs 
of the Committee on Appropriations.

Mr. KOLBE. Mr. Chairman, I thank 
the gentleman for yielding me time. 

I want to comment on the gentle-
woman’s remarks that just preceded 
me, my distinguished friend and col-
league, the gentlewoman from New 
York (Mrs. LOWEY). I quite agree with 
her that we need the money for Darfur 
and we need the money to make sure 
that we can have a peace settlement in 
that region, and that we can have 
forces there that can enforce that 
peace. But as she pointed out, the au-
thority for that exists already in law. 
And while we can spend tonight beat-
ing up on the administration for not 
exercising it, they have the ability to 
do that, and I think they will exercise 
that at the appropriate time. No legis-
lation, no action by this Congress is 
needed in order for them to do that. 

Mr. Chairman, I want to take my mo-
ment here to rise and thank the gen-
tleman from Florida (Mr. YOUNG) for 
introducing this supplemental legisla-
tion and to rise in support of the inter-
national disaster assistance in the Car-
ibbean. 

While the vast majority of the funds 
in the bill are intended to assist Amer-
ican citizens who have been affected by 
recent hurricanes and tropical storms, 

there is $100 million that is set aside 
here in order to help our neighbors in 
the islands of the Caribbean. Several of 
these nations were devastated by wind, 
rain and flooding due to these hurri-
canes, particularly in Haiti, Grenada, 
the Bahamas, and Jamaica. Approxi-
mately 3,000 people in Haiti are either 
confirmed dead or reported missing due 
to flooding caused by Tropical Storm 
Jeanne. In addition, Hurricane Ivan de-
stroyed nine out of 10 homes on the is-
land of Grenada. 

The United States has already re-
sponded with $18 million in humani-
tarian assistance to those in the region 
that have been affected by these 
storms. But the scope of the destruc-
tion is very significant and additional 
resources are necessary. I am pleased 
the administration responded posi-
tively to our recommendation that $100 
million was needed, and amended the 
initial request of $50 million. I support 
this assistance. I urge passage of this 
legislation. Even as we respond at 
home to the needs of our people in this 
country, I think Americans remain 
generous in their response to people 
who are devastated by hurricanes and 
disasters in other countries, including 
our neighboring Caribbean countries. I 
urge support of this legislation.

Mr. OBEY. Mr. Chairman, I yield 3 
minutes to the distinguished gen-
tleman from Maryland (Mr. HOYER), 
the minority whip. 

Mr. HOYER. Mr. Chairman, I thank 
my friend from Wisconsin (Mr. OBEY) 
for yielding me time. 

Mr. Chairman, it is regrettable that 
this bill fails to provide even a modest 
amount for the gravest humanitarian 
emergency facing the world today, the 
senseless slaughter of innocent civil-
ians in Darfur. 

I want to congratulate the chairman 
for bringing this bill forward at this 
time, and I certainly support it, and I 
support the provisions. I certainly join 
the gentleman from Arizona (Mr. 
KOLBE) in his observations with ref-
erence to $100 million for our Caribbean 
friends who have been devastated. How-
ever, both the President and the Sec-
retary of State have called the tragedy 
in Sudan genocide. And the United Na-
tions has identified it as ‘‘the world’s 
worst humanitarian crisis.’’ 

But we still have the opportunity to 
support an African Union peacekeeping 
force intended to put an end to the 
blood shed and we must not turn our 
backs. 

How can it be that destruction of 400 
villages, the murder of 50,000 civilians, 
and the displacement of more than one 
million people is not an emergency 
worth a modest investment to stop the 
slaughter? 

It is true we have provided millions 
of dollars in humanitarian relief for 
those already affected by this ongoing 
horror. But we have not yet adopted 
the appropriate sense of urgency about 
ending the murderous campaign of the 
Sudanese Government and its 
Janjaweed henchmen. 

The USAID estimates that 350,000 
more people could die of disease and 
malnutrition over the next 9 months. 
The fact is the killing must stop before 
the farmers and herders can return 
home to Darfur and resume feeding 
their families. At the very least, Mr. 
Chairman, we ought to require the ad-
ministration to use existing authority 
to reprogram $93 million in unobligated 
Iraq reconstruction money now, the op-
erative word is now, to end the geno-
cide in Sudan, as the gentlewoman 
from New York (Mrs. LOWEY) as pro-
posed and the gentleman from Illinois 
(Mr. JACKSON) has proposed, and in-
deed, I think as the gentleman from 
Arizona (Mr. KOLBE) supports. 

Ten years ago when 800,000 Africans 
died in the Rwandan genocide, we 
vowed, as the world has too often: 
never again. How is it that the world so 
quickly forgets what ‘‘never again’’ 
means? What generated the sentiment 
‘‘never again’’ in the children, the 
women, the elderly? They will not un-
derstand if we simply talk, if we simply 
say at some point in time we will act. 

We now have an opportunity to prove 
that we meant never again, that this 
Nation, a beacon for human rights, de-
cency and freedom will not stand by, 
Mr. Chairman, and watch the slaughter 
of innocent men, women and children. 
This Nation and the world have a 
moral obligation to act. Mr. Chairman, 
we cannot ignore that moral obliga-
tion. 

Mr. YOUNG of Florida. Mr. Chair-
man, I yield 3 minutes to a very distin-
guished gentleman from Florida (Mr. 
SHAW) who has lived through several 
hurricanes right in his own home town. 

Mr. SHAW. Mr. Chairman, I would 
like to speak just a moment to the 
comments of my friend, the gentleman 
from Maryland (Mr. HOYER). What he 
said about the suffering in Africa is ab-
solutely correct, but that has nothing 
to do with this bill. This bill is about 
us and our neighbors, and that is what 
we are talking about here this evening. 

Florida is bleeding. It is bleeding. We 
have had tremendous damage all 
throughout the State. Four hurricanes 
in one year. There is nobody in this 
House, there is nobody alive today that 
can remember the tremendous suf-
fering that one State has suffered be-
cause of the hit of four hurricanes. Ala-
bama, Georgia, North Carolina, South 
Carolina, this is what this is about, and 
our neighbors to the Caribbean. And 
Haiti, where they have bodies that are 
still hanging in trees because of the 
devastation that they have been hit 
with. 

These are the people that we are 
talking about tonight. These are the 
people that we need to take care of be-
cause of this appropriations bill. 

Mr. Chairman, my friend, the gen-
tleman from St. Petersburg, Florida 
(Mr. YOUNG), how fortunate we are to 
have him as chairman and the coopera-
tion of the gentleman from Wisconsin 
(Mr. OBEY) that we have gotten. 

One thing about this Congress, we 
come together, we come together to 
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bring an end to suffering, to bring an 
end to the damage and tremendous 
damage that has been done in the State 
of Florida and across the southeastern 
United States. 

So tonight we will be united in our 
vote, and I am confident that we will 
get great support on both sides of the 
aisle, and I thank the chairman very 
much for bringing this bill so quickly. 
This is absolutely unforeseen, the tre-
mendous suffering that we have had in 
my own home State of Florida, and I 
urge everyone to vote ‘‘yes’’ on this 
most important bill.

Mr. OBEY. Mr. Chairman, I yield 2 
minutes to the gentleman from Illinois 
(Mr. JACKSON). 

(Mr. JACKSON of Illinois asked and 
was given permission to revise and ex-
tend his remarks.) 

Mr. JACKSON of Illinois. Mr. Chair-
man, this emergency supplemental 
should contain funding for African 
Union peace keepers in Sudan to ad-
dress the worst humanitarian crisis in 
the world today, but it does not. Six 
thousand to 10,000 Darfurians are dying 
each month. That is why the language 
should be in this bill, because this is 
the only bill leaving this station until 
after the election. 

1.2 million live in overcrowded camps 
needing security and struggling to sur-
vive; 50,000 Darfurians have been bru-
tally murdered, many in front of their 
own family. This Congress in a unani-
mous way went on record to declaring 
it a genocide and since 2003 the Suda-
nese Government and their murderous 
Arab militia, the Janjaweed, have 
waged a deliberate and systematic 
campaign of rape, torture, starvation, 
and murder. 

In September, the gentleman from 
Arizona (Mr. KOLBE) and I traveled to 
see the devastation and destruction in 
Darfur. We both concluded that the 
first and immediate step was to provide 
security for the people of Darfur. This 
supplemental is the only bill that can 
provide security for the people of 
Darfur. So we pledged to work together 
for an expanded African Union and 
force in Darfur. But the chairman came 
to the floor and said that the President 
already has the authority. But the 
President just a few days ago in a de-
bate declared that it was a genocide, so 
why has he not exercised the author-
ity? 

Like the distinguished minority 
whip, the gentleman from Maryland 
(Mr. HOYER), said, we need the help 
now. Now the African Union is moving 
forward to save lives. In the last few 
days they have reached an agreement 
to deploy 3,500 additional troops into 
Darfur at an estimated cost of $240 mil-
lion of which the United States is ex-
pected to contribute one-third. Yes, we 
must help the people of Darfur, but 
this Congress is also on record sug-
gesting that it is a genocide. Yes, the 
people of Florida; yes, the people in the 
southern United States. But, Mr. 
Chairman, not to do so would be a 
moral failure. 

Mr. YOUNG of Florida. Mr. Chair-
man, I yield 3 minutes to the gen-
tleman from Florida (Mr. WELDON), the 
very distinguished member of the Com-
mittee on Appropriations from Flor-
ida’s east coast and Cape Canaveral 
and the Space Center. 

Mr. WELDON of Florida. Mr. Chair-
man, I thank the gentleman for yield-
ing me time, and I want to commend 
him for bringing this work and this 
piece of legislation to the floor. 

The past 6 weeks for me in the con-
gressional district I represent have 
been the worst 6 weeks that I have ever 
had to deal with. We had Charley rip 
through the west side of the district 
after devastating the southwest coast, 
Punta Gorda, Port Charlotte. It came 
up into Orlando and devastated the 
community of Kissimmee and St. 
Cloud, the community that I represent; 
200,000 people without electrical power, 
hundreds of businesses destroyed, thou-
sands of homes damaged or destroyed. 

I thought that was it for the season 
and then a few weeks later we had 
Frances, devastating the community of 
Vero Beach, Sabastian, Melbourne 
Beach, Melbourne. Again, leaving busi-
nesses destroyed, people unable to go 
into their homes. Tragically, it 
wreaked horrible damage at our Na-
tion’s space center, Kennedy Space 
Center, the vehicle assembly building 
badly damaged, a critical building that 
makes thermal installation tiles and 
blankets for the Space Shuttle, the 
roof torn off of it. 

I thought we had had enough. I 
thought that was basically it. And then 
to our shock and amazement Jeanne 
came through, a more powerful hurri-
cane than Frances with higher sus-
tained winds, leaving again hundreds of 
thousands of people without electrical 
power, shuttering businesses. There are 
thousands, literally, there are thou-
sands of people in my congressional 
district who have had their homes de-
stroyed, destroyed. 

You do not know what it is like to go 
to people’s street and they have seen 
everything they have absolutely de-
stroyed. 

This is very, very timely legislation. 
I very much appreciate the money that 
the President has put in for the beach 
renourishment, but I will just share 
with the chairman, I do not think this 
figure is adequate. I think my congres-
sional district alone can consume two-
thirds of that money. And I am looking 
forward to working with you. This is 
not about just a place for people to 
swim. It is not just about sea turtles 
having a place to lay their eggs. I have 
hotels that cannot open, people that 
cannot go to their jobs. This is very, 
very bad; and it is very, very timely we 
do this. 

I know there are a lot of people that 
have been devastated in the Carolinas 
and in Alabama and certainly in the 
gentleman from Florida’s (Mr. MILLER) 
district in the panhandle. I see he has 
come to the floor. I think his district is 
probably the worst hit in the State. I 

thank the chairman for his hard work. 
We are looking to him to be our hero 
again.

b 2030 

Mr. OBEY. Mr. Chairman, I yield 2 
minutes to the distinguished gentle-
woman from Michigan (Ms. KIL-
PATRICK). 

(Ms. KILPATRICK asked and was 
given permission to revise and extend 
her remarks.) 

Ms. KILPATRICK. Mr. Chairman, I 
thank the gentleman from Florida (Mr. 
YOUNG), our senior chairman for the 
Committee on Appropriations, and the 
gentleman from Wisconsin (Mr. OBEY), 
our ranking member, for bringing the 
bill to the floor. I want to thank them 
on their speediness. I know $2 billion 
has already been appropriated. This al-
lows another $10 billion, not near 
enough, but it is certainly a start. 

Florida very definitely must be 
helped. The residents there have shown 
that they are true patriots and Ameri-
cans, and yes, they need the help. 

Also, the countries in the Caribbean, 
I thank my colleagues for the $100 mil-
lion, and it is most important that we 
help our neighbors in this time of dev-
astation. Whole countries have been 
devastated, 80 percent of some of their 
housing, their schools, their hospitals. 
This will begin to help them, and I 
thank my colleagues for that. It is not 
enough, but it is a start, and I hope we 
will continue to work on it. 

There is much more to be done in the 
Caribbean, in Florida, and as was men-
tioned, I am sure this Congress will be 
there. 

In Darfur, as has been mentioned, in 
the Sudan, they, too, are in a crisis. 
People are dying every day, Mr. Chair-
man. We need to help them. The Presi-
dent has declared a genocide. The Sec-
retary of State has declared a genocide. 
We need to help them. 

I call on the World Bank and the 
Inter-Development Bank to forgive the 
loans of those Caribbean nations, to 
offer grants for those nations. Those 
people need to get back on their feet as 
well. 

I call on the World Bank and the 
Inter-Development Bank to help 
Darfur, to help the Sudanese people. I 
think it is time to issue sanctions 
against Sudan. That would help to 
make sure that the Janjaweed would 
not terrorize the community, the na-
tion, the people; and they are doing 
just that. 

So I ask for our President and this 
Congress, we must be the leaders that 
God intends that we be. We must stand 
up, yes, help Florida, give those people 
what they need. They have been there 
with us, and we owe it to them. The 
Caribbean neighbors that we have, 
Haiti devastated, and this appropria-
tions bill that is now a supplemental 
moving quickly, and we thank the 
leadership for that. 

We need to do more for Darfur. We 
have got to do it. We ask for one-half 
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percent of the money that was appro-
priated to Iraq, $20 billion appro-
priated, $2 billion spent. We can do bet-
ter and I hope we will.

Today we are considering H.R. 5212, Emer-
gency Supplemental Appropriations for Hurri-
cane Disasters. The funding levels within the 
supplemental will provide $100 million for the 
Caribbean region which has been devastated 
by recent hurricanes and tropical storms. As a 
member of the House Appropriations Com-
mittee and the Subcommittee on Foreign Op-
erations, I have advocated for funds sufficient 
to address humanitarian and reconstruction 
needs for countries affected in the Caribbean. 

While I am happy that funds have been pro-
vided, I am dismayed that more funds were 
not provided. The good news is that Haiti, 
which is in dire need of assistance, will re-
ceive perhaps as much as $72 million in aid. 
The bad news is that other countries in the re-
gion will not receive anything close to the 
monies necessary to rebuild schools and to 
repair their infrastructures. 

The country of Jamaica will receive only $17 
million, but the government estimates that it 
will take $250 million to rebuild homes, replant 
crops, and build seawalls to protect against fu-
ture hurricanes and tropical storms. Grenada 
was also hit hard by storms and will receive 
approximately $9 million in aid. Preliminary 
government estimates are that 80 percent of 
the housing stock has been damaged, 10 per-
cent or 10,000 homes will need to be replaced 
and 82,000 persons have been displaced from 
their homes. Clearly Grenada needs more 
money, and so do the countries of the Baha-
mas and St. Vincent and the Grenadines that 
will receive $500,000 respectively. 

Mr. Chairman, our Caribbean neighbors and 
friends are confronting destruction of such 
magnitude that it will take them years to re-
cover. Many of these countries have pre-
viously received loans from the World Bank 
and Inter-Development Bank. Virtually all of 
the countries affected by the hurricanes can ill 
afford to carry more loan debt. I call on the 
World Bank and the Inter-Development Bank 
to forgive the debt of Caribbean countries af-
fected by recent hurricanes. I also ask both in-
stitutions to issue immediate grants to these 
countries to help restore their schools, hos-
pitals, food production capability, and the other 
essentials of everyday life. These international 
lending institutions must re-evaluate how to fa-
cilitate a policy of loan forgiveness or grants 
for these storm ravaged Caribbean countries. 

It is an unfortunate reality that the region will 
continue to confront seasonal hurricanes and 
storms. Invariably, the region will continue to 
rely on the United States to provide humani-
tarian and disaster assistance in the future. Al-
though our nation is limited in its ability to fully 
fund post-hurricane reconstruction efforts, we 
must endeavor to provide greater resources 
than the allocation in the supplemental. I sup-
port the bill before us. I regret that we could 
not provide greater funding to address the dire 
circumstances that exist in the Caribbean.

Mr. YOUNG of Florida. Mr. Chair-
man, last week I had the privilege of 
accepting an invitation from the gen-
tleman from Florida (Mr. MILLER) to 
visit his district where the naval air 
station at Pensacola is located and was 
devastated. I am happy to yield 3 min-
utes to the gentleman from Florida 
(Mr. MILLER) who has done a tremen-

dous job in helping his people recover 
from this hurricane. 

Mr. MILLER of Florida. Mr. Chair-
man, I thank the chairman, and I rise 
this evening in support of H.R. 5212. I 
thank the chairman on behalf of the 
630,000 resilient folks of Florida’s Em-
erald Coast, home to America’s first 
settlement, the cradle of naval avia-
tion, the largest Air Force base in the 
Western Hemisphere and thousands of 
small business owners, farmers and 
military veterans. The chairman’s 
commitment to our efforts to rebuild 
stronger and better than ever has not 
gone unnoticed and will not be forgot-
ten. 

Mr. Chairman, on September 16, Hur-
ricane Ivan devastated northwest Flor-
ida, leaving no life untouched. It was a 
monstrous storm, residents locked 
down as they were instructed, and 
nearly a day before the storm began its 
march towards the northern Gulf 
coast, defenseless beaches began to feel 
its first blows. By midnight, rising 
seas, hurricane force winds and driving 
rain were being felt all across my con-
gressional district. 

The storm continued its rage through 
the night and well into the next day 
with its 130-mile-an-hour winds, its 16-
foot storm surge, leaving damage, dev-
astation and death in its path for hun-
dreds of miles. 

In the days following Ivan, President 
Bush, a host of Cabinet secretaries and 
under secretaries and the chairman vis-
ited my district and saw firsthand the 
devastation. My colleague has seen 
that we are a resilient people and we 
will bounce back. 

Folks now have ice, they have food, 
they have water. The lights are coming 
back on. The bridges are being mended. 
Roofs are tarped and naval aviators are 
training once again, but we still need 
help. 

This emergency funding measure will 
deliver what we need to rebuild our 
bases, our seashores, our bridges, our 
roads and our lives, and I think that 
this bill is just what the Federal Gov-
ernment should be doing to fulfill its 
responsibility to provide the appro-
priate aid as quickly as possible. From 
here, we will ensure that it gets into 
the intended hands as quickly as pos-
sible. 

As for the Panhandle’s future, it is 
not our character to give up hope. Our 
communities will continue to unite to-
gether. We will rebuild our military in-
frastructure, and Pensacola will re-
main the cradle of aviation. To me, 
there is no place in the world like the 
Florida Panhandle, and its residents 
know that there is no better place to 
rebuild our lives. 

I thank the chairman for his efforts. 
Mr. YOUNG of Florida. Mr. Chair-

man, might I inquire as to how much 
time is remaining on either side? 

The CHAIRMAN. The gentleman 
from Florida (Mr. YOUNG) has 101⁄2 min-
utes remaining, and the gentleman 
from Wisconsin (Mr. OBEY) has 171⁄2 
minutes remaining. 

Mr. OBEY. Mr. Chairman, I yield 2 
minutes to another distinguished gen-
tleman from Florida (Mr. DAVIS). 

Mr. DAVIS of Florida. Mr. Chairman, 
I represent the Tampa Bay area, adja-
cent to the gentleman from Florida’s 
(Mr. YOUNG) district. 

The community I represent went 
through four separate preparations for 
these horrific hurricanes that have 
been described tonight, and we were 
blessed to avoid most of the damage, 
but the State has suffered immensely. 
As we stand here tonight, enjoying 
some electricity, there are still thou-
sands of people in Florida who have no 
electricity and no water. 

I rise tonight in support of the reso-
lution, applauding the gentleman from 
Florida (Mr. YOUNG) for bringing our 
congressional delegation together and 
also to thank our colleagues and the 
folks they represent around the coun-
try for coming together to support us 
at a very, very difficult time. We will 
not forget this. 

I also want to take the opportunity 
to thank the countless volunteers and 
workers, particularly from utility com-
panies, Ohio, Pennsylvania, Tennessee, 
Kentucky, Georgia. These convoys 
were traveling night and day up and 
down our interstate highways, people 
coming and spending a lot of time 
away from their families, working 
around the clock for much longer peri-
ods than they expected, to help us put 
the State back together. 

I also want to recognize the faith 
community, the Georgia Baptist Con-
vention, other people coming from 
churches and other religious organiza-
tions throughout the country to volun-
teer, in many cases on their own nick-
el, in some very difficult cir-
cumstances. We will not forget that ei-
ther, and we are very appreciative. 

Finally, I want to highlight what the 
gentleman from Florida (Mr. BOYD), 
whose district is adjacent to the gen-
tleman from Florida (Mr. MILLER), 
pointed out: There is roughly a discrep-
ancy of about $2 billion between what 
had been originally determined to be 
the amount that was needed for hurri-
cane relief and what we are voting on 
tonight, and it is very important, if we 
are going to get this job done, we get it 
done right. 

So I want to encourage the Congress 
to work with the gentleman from Flor-
ida (Chairman YOUNG) as he attempts 
to fill that gap. There are a couple of 
areas involving highway grant funds, 
money for beach restoration, money 
for repair of military facilities; and a 
good job is worth doing well. We need 
to make sure we get this done right be-
fore the bill gets to the President’s 
desk.

Mr. YOUNG of Florida. Mr. Chair-
man, I yield 11⁄2 minutes to the distin-
guished gentleman from Florida (Mr. 
MICA) for the purpose of a colloquy. 

Mr. MICA. Mr. Chairman, I am 
pleased to engage with the chairman of 
the Committee on Appropriations in 
this colloquy. 

VerDate jul 14 2003 03:46 Oct 08, 2004 Jkt 039060 PO 00000 Frm 00026 Fmt 4634 Sfmt 0634 E:\CR\FM\K06OC7.191 H06PT2



CONGRESSIONAL RECORD — HOUSE H8297October 6, 2004
First of all, I want to take a moment 

and commend the gentleman from 
Florida (Chairman YOUNG) and the 
Committee on Appropriations for 
bringing this supplemental appropria-
tion to the floor. I thank him for his 
leadership in the House of Representa-
tives and for his service to our State 
and our Nation in this difficult time. 

As some of my colleagues may know, 
central Florida is the fern capital of 
the United States. Unfortunately, the 
nursery and fern industry suffered the 
second largest amount of agricultural 
damage from recent hurricanes, just 
behind citrus. 

The United States Department of Ag-
riculture staff estimates that 65 per-
cent of the industry’s total acreage in 
central Florida has been totally lost. 
In addition to $32 million in infrastruc-
ture losses, the industry has suffered 
crop losses of $76 million. Worse, it 
takes some 7 years to reestablish crops 
in natural shade, and the long-term 
loss is estimated at $235 million. 

Mr. Chairman, the total economic 
impact from hurricanes on the fern in-
dustry, the lifeblood of this central 
part of our State, is $342 million. 

It is my understanding that by add-
ing an additional $90 million to section 
32 funds, the USDA will be able to en-
sure that they will have adequate funds 
to make payments to producers in 
Florida, including those in the fern in-
dustry. 

I would ask the gentleman from Flor-
ida if this is his understanding as well. 

Mr. YOUNG of Florida. Mr. Chair-
man, will the gentleman yield? 

Mr. MICA. I yield to the gentleman 
from Florida. 

Mr. YOUNG of Florida. Mr. Chair-
man, I will say to the gentleman that, 
yes, this is my understanding. 

Mr. OBEY. Mr. Chairman, I yield 3 
minutes to the gentleman from Oregon 
(Mr. BLUMENAUER).

Mr. BLUMENAUER. Mr. Chairman, I 
appreciate the gentleman’s courtesy in 
permitting me to speak on this bill. I 
rise in support of it. Our hearts again 
go out to the victims of natural disas-
ters like the hurricane in the South-
east, but I would, with all due respect, 
suggest that we ought to start think-
ing about how we can do more. 

This is the second time we have done 
this in 2 months, but it is not just a 
once-in-a-century occurrence in Flor-
ida. In 2003, President Bush issued 56 
major disaster declarations. So far this 
year he has already issued 46. During 
the 8 years I have been in Congress 
there have been at least 10 disaster 
supplementals, and we have appro-
priated over $20 billion in disaster re-
lief funding in supplementals. 

CRS has testified that there is no 
systematic accounting of disaster re-
lief funding, even just the Federal cost. 
Now these bills are popular and they 
are important. They make us feel bet-
ter; they help people. But always act-
ing after the fact we create a wider 
hole for the taxpayers, and we keep 
putting people in harm’s way. 

I remember in 1999, where we had 
supplemental funding that put hog la-
goons back in a flood plain. Now, we 
should not just continue to clean up 
after these tragedies and these messes. 

Congress has an opportunity to make 
a real difference to prevent some of the 
future damage when we have major leg-
islation like this. Whether it is flood-
ing, fires, hurricanes, drought or earth-
quakes, we can make a difference 
ahead of time. 

I look at what happened in California 
with the recent wildfires that we have 
seen earlier in this Congress. We saw in 
Ventura County and Los Angeles Coun-
ty, Stevenson Ranch, where people did 
some thoughtful planning before the 
fact and the losses were dramatically 
reduced. 

We should at a minimum create a 
comprehensive national strategy for 
responding to and preparing for recur-
rent natural hazards. It ought to in-
clude consistent Federal policies. We 
should shift some of our Federal in-
vestments to prevention and protec-
tion. We should provide technical and 
financial assistance to support State 
and local mitigation efforts like in the 
State of Florida, hazard mapping, land 
use planning, building standards, retro-
fitting existing structures. We should 
use our Federal facilities in States like 
Florida to model the best practice in 
terms of location and safe construc-
tion. 

Now, earlier this year, we stepped in 
this direction, reforming the flood in-
surance program. The funding in this 
bill will save the Federal Government 
millions of dollars in avoided flood 
damage, such as we are currently see-
ing in Florida, and it will reduce losses 
in the future and take people out of 
harm’s way. Unfortunately, this bill, 
authorized, has not been funded. 

I sincerely hope we pass this bill 
today, and I look forward to seeing 
what the chairman and the ranking 
member can work out to do it in a 
comprehensive way to make sure that 
people are not left in the lurch. 

But when my colleagues are adding 
more in, please consider doing a little 
bit to help people in Florida and other 
areas avoid danger in the future. Fund 
the flood insurance reform that does 
not cost any general fund money. It 
simply takes some that is already 
there in that fund and allows it to be 
used. And let us not put people back in 
harm’s way; let us give them a helping 
hand, as well as assistance.

Mr. YOUNG of Florida. Mr. Chair-
man, the gentlewoman from Florida 
(Ms. HARRIS) knows exactly what it is 
like to live through a hurricane and to 
suffer severe damage to properties and 
investments. I yield 3 minutes to the 
gentlewoman from Florida (Ms. HAR-
RIS). 

(Ms. HARRIS asked and was given 
permission to revise and extend her re-
marks.) 

Ms. HARRIS. Mr. Chairman, I rise in 
support of H.R. 5212, which provides the 
people of Florida with the emergency 
assistance they need and deserve. 

As I have visited emergency oper-
ations centers, Red Cross shelters and 
temporary housing sites throughout 
Florida’s 13th Congressional District, I 
have been truly amazed by the courage, 
faith and compassion that I have wit-
nessed. 

We have heard about the resilience of 
these Floridians. I am reminded when I 
was visiting Hardee and De Soto, just 
moments before Hurricane Jeanne hit, 
several neighboring counties had of-
fered to do a barbecue for some 600 
folks who had been put out of their 
homes. When the rains once again 
came, I was humbled to hear those resi-
dents, who had lost everything, say 
that they were glad Jeanne was cross-
ing once again their threshold since 
they had lost everything; if it came 
this way, they had nothing else to lose, 
and they were glad it was not going to 
harm anyone else.

b 2045 

The people of Florida have met the 
unprecedented devastation of four hur-
ricanes with extraordinary selflessness, 
determination and unity. They have 
done everything they can to begin re-
building their lives. Now it is our turn 
to do everything we can to help them. 

Thanks to the leadership of the gen-
tleman from Florida (Mr. YOUNG), we 
acted swiftly and decisively in appro-
priating an initial $2 billion for hurri-
cane relief last week, and it was a good 
start, but a small fraction of the assist-
ance necessary to combat the contin-
ued threat to property, to health and 
to livelihoods. 

For example, these hurricanes de-
stroyed beaches throughout our State, 
including Venice Beach in Southwest 
Florida. Homes now lie unprotected 
and exposed. This bill provides the crit-
ical funding that will enable the Army 
Corps of Engineers to prevent further 
damage. 

I understand the desire on the part of 
many of my colleagues to address other 
disasters as part of this bill. We can-
not, however, afford to get bogged 
down in considering additional meas-
ures that do not specifically relate to 
hurricane relief. Hurricane victims 
simply cannot afford to wait while we 
evaluate unrelated assistance pro-
posals, as worthy as they may be. 

Mr. OBEY. Mr. Chairman, I yield 2 
minutes to the distinguished gentle-
woman from California (Ms. WATERS). 

Ms. WATERS. Mr. Chairman, I thank 
the gentleman for yielding me this 
time, and I rise in support of H.R. 5212, 
the Supplemental Appropriations Act, 
which provides disaster relief for dam-
age caused by hurricanes Charley, 
Frances, Ivan and Jeanne, which 
caused widespread damage in several 
States of the United States as well as 
several Caribbean countries. 

My colleagues, I would like to say 
that my heart goes out to all of the 
families and victims of these disasters, 
but I am very pleased that we live in a 
prosperous Nation where we can appro-
priate $11 billion to assist in recovery 
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actions of Florida and other areas that 
were devastated. The recent hurricanes 
had devastating impacts on the entire 
Caribbean region. In Grenada, Hurri-
cane Ivan destroyed 90 percent of all 
the homes, as well as numerous govern-
ment buildings, hospitals, schools and 
churches. In Haiti, Hurricane Jeanne 
caused extensive flooding, killed over 
3,000 people, with thousands more in 
desperate need of food, clean water, 
emergency shelter, and medical care. 
And stagnant waters have given rise to 
a large mosquito population that could 
lead to a malaria epidemic. 

I could go on and tell you about Ja-
maica and St. Vincent and the other is-
lands in the Caribbean. And I am 
thankful President Bush proposed $50 
million in supplemental appropria-
tions, and I understand, as of this 
evening, that has been raised to $100 
million. We are indeed grateful that we 
can help our small neighboring coun-
tries in this way. But this cannot begin 
to meet the tremendous needs of thou-
sands of affected people in Haiti and 
Grenada and other Caribbean nations. 

I sent a letter to the chairman and 
ranking member of the Committee on 
Appropriations requesting a supple-
mental appropriation of at least $500 
million in disaster relief for the Carib-
bean. Sixteen Members of Congress 
signed my letter. That is all the time I 
had to get signatures. This Supple-
mental Appropriations Act does pro-
vide, again, $100 million for these na-
tions, and I am grateful, but I would 
hope that, in conference, we could raise 
that to $500 million. It would go a long 
way in these very small countries and 
help them to deal with this terrible 
devastation they are experiencing. 

Mr. YOUNG of Florida. Mr. Chair-
man, I reserve the balance of my time.

Mr. OBEY. Mr. Chairman, I yield my-
self 5 minutes. 

Mr. Chairman, what has happened on 
this bill is that after the four disasters 
that have been referred to this evening, 
the committee did what we did after 
the Congress was hit by anthrax a 
number of years ago. The committee 
went around to the agencies to try to 
figure out exactly what it was they 
needed to fully meet the needs of peo-
ple who had been hit by these disasters. 
They went to the Agriculture Depart-
ment, and the Agriculture Department 
people unofficially told the Congress 
what they thought the real level of 
need was. 

There are some 35 States who have 
legitimate needs that need to be re-
sponded to with respect to refurbishing 
or reconstructing highways that have 
been damaged. And there are various 
other needs that will be listed in a 
chart which I will ask at the proper 
time to insert in the record following 
the remarks I am now making. 

Essentially, the chairman, his staff 
and my staff, tried to work out what 
we thought was a tightly disciplined 
package to meet legitimate needs 
being faced in this unprecedented hur-
ricane year. Unfortunately, the way 

this place has come to work more and 
more is that people who know the least 
about problems are the people who 
often have the most to say about how 
they are dealt with. 

And so, as a result, people who did 
not go around looking at the damage 
on the ground, as some of our Florida 
colleagues did, people who did not have 
a direct knowledge of the damage that 
was done and the kind of relief that 
was needed, they, for ideological rea-
sons, decided that the committee prod-
uct did not suit their pure idea of what 
was good and righteous, and so they de-
cided, well, no, that is too much 
money. So the bill has been scaled 
back. 

Now, as a result of its being scaled 
back, we are going to have a couple of 
amendments that are offered in Rube 
Goldberg fashion which will try to 
meet some of these legitimate needs by 
slashing into funds that meet other 
Americans’ legitimate needs in pro-
grams ranging from agriculture con-
servation to cancer research. So we 
will be asked to vote for a bill which, 
as the gentleman from Florida indi-
cated, may be good as far as it goes, 
but it sure does not go very far given 
the real need. 

Now, this damage did not occur in 
my district, but there have been times 
when it did, and I know how badly we 
needed that help. And I know when my 
farmers were hit with droughts how 
badly they needed that help. And if we 
cannot remember what it was like 
when our constituents were hit with 
this kind of problem, then we cannot 
expect other Members to remember 
when we have a problem. 

So I regret the fact that we have this 
half-a-loaf approach. I assume people 
will vote for it in the end because it is 
about all that we can get out of the 
system, but this, again, is a sorry mess. 
This Congress has not hesitated to pro-
vide $128,000 tax cuts to people making 
a million bucks a year. But, oh, if you 
are a farmer who was hit by drought or 
if you are a property owner hit by hur-
ricane damage or if you are a town 
chairman trying to deal with your road 
problem, sorry, buddy, you take second 
place, you take third place, you can sit 
in the caboose. We have to put that 
millionaire in the front seat, first 
class. 

That is essentially what this Con-
gress has done on program after pro-
gram all year long. We should not be 
surprised they would do it again to-
night. It is too bad, but there is not 
much we can do about it because the 
powers that be in this place have de-
cided this is the way it is going to be. 

Mr. Chairman, may I ask how much 
time remains? 

The CHAIRMAN. The gentleman 
from Wisconsin has 51⁄2 minutes. 

Mr. OBEY. Mr. Chairman, I yield 5 
minutes to the gentleman from Texas 
(Mr. STENHOLM). 

Mr. STENHOLM. Mr. Chairman, I 
thank the gentleman for yielding me 
this time, and I first want to commend 

the chairman and the committee for 
the manner in which they have at-
tempted to deal with a very serious 
problem, and not just in his State. 

I repeat again, the devastation that 
has occurred in Florida I recognize, and 
I recognize the need for this body to 
step forward and to help, as the gen-
tleman from Wisconsin just expressed. 
We have some disasters in west Texas, 
drought, excessive rain, some of it pro-
duced by the same storm system that 
hit Florida. 

My frustration, not with the chair-
man but with the leadership on the 
Chairman’s side of the aisle, is what I 
expressed by offering the amendment 
and asking that the previous question 
be struck. Because, yesterday, we had 
44 Members of this body, including 14 
on the Republican side of the aisle, 
that supported the best policy way of 
dealing with the problems that we are 
having all over the United States. 

The President did not say our bill 
was bad. The President, in his proposal, 
said that we should treat disasters just 
like we have always treated them, as 
an emergency. The moment we begin 
to treat disasters as nonemergency and 
begin to budget for them, we have 
problems, and we have understood that 
in this body with the rule over the 
years, with the budget. Now, all of a 
sudden, once again, the leadership on 
the Republican side waves their magic 
wand, and all of a sudden, everyone 
falls into line. 

And no matter how many times some 
try to explain we are not reopening the 
farm bill, we are reopening the farm 
bill in ways that it will take a few 
months perhaps to fully understand 
and appreciate. Because once we begin 
to tamper with the farm bill, just once, 
for short-term political benefit, then 
get ready for what happens next. I have 
been around here a few years, and I 
know what happens. 

I guess the point I want to make, 
though, is, what happened between yes-
terday and today? What is it that yes-
terday had everyone from non-Florida 
States saying the best way to deal with 
this disaster is to treat everyone alike 
and fairly, 2003 to 2004, declare it an 
emergency, which is what this whole 
debate and discussion is about; then, 
all of a sudden we say, no, we are going 
to treat agriculture different? Of all of 
the appropriation bills, of all of the au-
thorization bills, of anything that we 
have done in this body, we are now say-
ing, treat agriculture different. 

In fact, we now have a Member of the 
House Ag Committee, and to my cha-
grin, the chairman of the House Com-
mittee on Agriculture, who has adopt-
ed this now. Why? Because the leader-
ship of this House said we have to do it 
this way. Well, 14 Members, and you 
can start taking a look, there are 
many Members who voted for the pre-
vious question who when they wake up 
tomorrow will find out that their dis-
trict has benefitted from the conserva-
tion security program and that they 
have voted now to cut out a program 
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that many of their producers have said 
is a good program and should be car-
ried forward. But because they have 
followed their leadership, not the pol-
icymakers of this body, they have de-
cided that that is the way to go. 

Well, I understand. It takes 218 votes. 
We lost on the previous question. Four-
teen Members who yesterday said treat 
everybody alike today said, no, we are 
going to follow the leadership of this 
body.

b 2100 

Take a good look at the leadership of 
this body and their opinion of what 
farm policy should be. That is what 
they are doing on their side of the 
aisle. But as long as they have got 218 
votes, they can do it. 

I conclude my remarks by again com-
mending the gentleman from Florida 
(Mr. YOUNG). Of all of the people on 
their side of the aisle, Mr. Chairman, I 
constantly marvel at his demeanor, his 
patience, the manner in which he ac-
cepts his frustrations from time to 
time and deals with a very difficult job, 
but he does it well. I know a little bit 
about what has gone on within his 
committee, and I want to thank him 
publicly for what he has tried to do. 

I hope that when they get to con-
ference and work with the other body 
that he does what he said a moment 
ago, and we will put together a bill 
that deals with all of the problems in a 
fair and equitable way. And I will stand 
with him on that, as I do tonight. 

Mr. OBEY. Mr. Chairman, I yield 
back the balance of my time.

Mr. YOUNG of Florida. Mr. Chair-
man, I yield myself the balance of my 
time. 

Mr. Chairman, I am going to repeat 
just briefly what I said earlier, that 
H.R. 5212, which is the bill we have 
under consideration at this moment, is 
a good bill as far as it goes. But it does 
not go far enough. It is about $1.6 bil-
lion short, and that $1.6 billion we 
added in H.R. 5227. For those who were 
concerned about spending the extra 
money, we have offset it. In our bill, 
H.R. 5227, we offset that $1.6 billion, so 
there is no real added cost. 

I want a good vote on H.R. 5212. I 
want to get this bill into conference as 
soon as we can. We need to finish this 
job before we leave here for the elec-
tion break. I do not want the people in 
Florida to have to wait 3 or 4 weeks be-
fore this financial recovery comes to 
them. I would point out again that 
FEMA has advised me that by Friday 
night this week, they will be pretty 
much out of money. We cannot let that 
happen. 

I wanted to just take a minute and 
explain what we think should be in this 
bill that is not, and what is in H.R. 
5227. For agriculture, we add $509 mil-
lion for additional assistance for agri-
culture and rural areas. 

For highways and airports, we add 
$750 million for the Federal Highway 
Administration’s emergency relief pro-
gram. Highways, believe it or not, have 

been seriously damaged and destroyed 
by the hurricanes that visited Florida. 

For NASA, we add $59 million to re-
pair the damage at the Kennedy Space 
Center, but also to harden the existing 
facilities to prevent further damage 
from hurricanes. 

For the Army Corps of Engineers, 
this is very important to a lot of Mem-
bers, we add $147 million to make emer-
gency repairs to waterways and shore 
areas, including dredging harbors and 
inlets that have been filled in by the 
erosion of the storm and shore protec-
tion projects. 

For National parks and wildlife ref-
uges, we add $108 million to repair 
those facilities, to clear debris from 
the national parks, forests and wildlife 
refuges based on the most recent esti-
mates from the Federal agencies. 

We add $7 million to adequately re-
flect the most current damages to the 
United States Coast Guard and their 
facilities. 

As I said earlier, there is nothing po-
litical in this bill. These are not Mem-
ber projects. These are not political 
projects. These are things that were 
damaged in disastrous hurricanes, that 
need to be fixed. H.R. 5227 fixes them; 
H.R. 5212 does not. 

Again, H.R. 5212 is a good bill as far 
as it goes and it does maintain most of 
the promises that the President made 
to Florida. We are going to make sure 
and I am going to do everything pos-
sible to make sure that everything the 
President promised is going to be deliv-
ered by the Congress. I would not do 
less. I would do everything possible to 
see the additional hurricane relief, re-
covery, and disaster funds that I have 
included in H.R. 5227, become part of 
the appropriations process, and part of 
the appropriations bill. And let us get 
on with rebuilding a great State, a 
great State where every section of that 
State was affected by one or more of 
those disastrous hurricanes. 

Mr. Chairman, I thank you very 
much for the way you have conducted 
the consideration of this bill today and 
the discussion and debate on the floor. 
I look forward to further discussion on 
two amendments that I know that the 
rule has made in order. 

But, all in all, I want to pass H.R. 
5212 with the hope and expectation that 
H.R. 5227 will come along behind it, 
which is the better bill. But H.R. 5212 is 
a good bill as far as it goes.

Mr. STEARNS. Mr. Chairman, I rise today, 
along with many of my distinguished col-
leagues, to speak on the importance of Sup-
plemental Disaster Relief. First, I want to 
thank the Florida delegation, President Bush 
and Governor Bush for their efforts. Florida, in 
itself, has experienced an unprecedented 
number of hurricanes that have ravished our 
state in the past months. The 6th District of 
Florida, which I represent, is located in the 
North Central region of the state and does not 
contain any coastline. 

However, it is important to realize how an 
entire state and outlying states can be af-
fected by natural disasters. The 6th District of 
Florida is an example of such. All of the coun-

ties in my district, though all land-locked, were 
declared disaster areas by FEMA, by one hur-
ricane or another. Farmers, businesses, 
schools and communities were halted in prep-
aration of the hurricanes that were coming and 
were immobilized for days, and even weeks 
after the hurricanes hit. There are many dif-
ferent areas of a community that get affected 
by natural disasters and this supplemental 
package makes sure that all facets are getting 
the relief needed. In closing, I want to praise 
FEMA for doing an exceptional job responding 
and providing help to the citizens of Florida 
and praise Chairman YOUNG for his efforts in 
seeking aid for such a worthy cause. I urge 
my colleagues to support the Supplemental 
Disaster Relief funding.

Ms. CORRINE BROWN of Florida. I want to 
thank the gentlemen from Wisconsin and Flor-
ida for their hard work on this legislation. 

This bill is needed now and the Committee 
is doing its job by getting this bill to be consid-
ered on its own rather than as part of another 
appropriations bill. 

However, there are still thousands of people 
in Florida without electricity. 

These storms had a huge impact on our 
tourist based economy with millions of dollars 
lost in hotel rooms alone. 

Car dealerships, mobile home dealerships, 
boat dealerships have been wiped from the 
face of the earth. 

I rise to object to the limited funds available 
for the small farmers in Florida. It is the end 
of the growing season and there is no chance 
to recover any of the investment that the small 
farmers in my district put into their land. 

Farmers are losing an entire year’s crop and 
have nothing to show for it. 

Wihle some crops still have time to rebound 
and get back some investment by the end of 
the growing season, the squash farmers in my 
area are totally out of luck. I heard from one 
gentleman, Mr. Roy Brown, who has 40 acres 
of squash that is ruined. He has put $520 into 
each acre, for a total loss of $20,000. 

While there is some compensation avail-
able, by rule he can only get 50 percent of his 
investment back. That leaves him over 
$10,000 in the hole. 

Why did it take so long for the money to get 
to these people? Have they not suffered 
enough without needing to wait for us to get 
to work? 

We need more money for these people who 
have suffered from 4 hurricanes in a 6-week 
period.

Mr. JACKSON of Illinois. Mr. Chairman, this 
emergency supplemental should contain fund-
ing for African Union peacekeepers in Sudan 
to address the worst humanitarian crisis in the 
world today. But, it does not. 

6,000 to 10,000 Darfurians are dying each 
month. 

1.2 million live in overcrowded camps, need-
ing security and struggling to survive. 

50,000 Darfurians have been brutally mur-
dered, many in front of their own family. 

Since 2003, the Sudanese government and 
their murderous Arab militia, the ‘‘Janjaweed,’’ 
have waged a deliberate and systematic cam-
paign of rape, torture, starvation and murder. 

In September, Chairman JIM KOLBE and I 
traveled to see the devastation and destruc-
tion in Darfur. We both concluded that the first 
and immediate step was to provide security for 
the people of Darfur. 

So, we pledged to work together for an ex-
panded African Union force and mission in 
Darfur. 
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The Administration seemed to agree. In last 

week’s debate, the president stated: ‘‘in . . . 
Darfur, I agree it’s genocide . . . I agree with 
my opponent that we shouldn’t be committing 
troops. That we ought to be working with the 
African Union to do so . . . My hope is that 
the African Union moves rapidly to help save 
lives.’’

Now, the AU is moving forward to save 
lives. In the last few days, they’ve reached an 
agreement to deploy 3,500 additional troops 
into Darfur, at an estimated cost of $240 mil-
lion, of which the United States is expected to 
contribute about one-third. 

But, this emergency supplemental does not 
provide it. What a glaring omission with poten-
tially tragic consequences. 

So, Mr. Chairman, we must amend this sup-
plemental in conference by transferring funds 
from the Iraq Reconstruction and Relief Fund 
to support the AU peacekeeping force in 
Sudan. 

Not to do so would be a moral failure.
Mr. MEEKS of New York. Mr. Chairman, I 

rise today to join with other Members of Con-
gress in calling for humanitarian assistance to 
the Caribbean countries devastated by Hurri-
cane Charley, Frances, Ivan, and Jean. 

We all know that the southern United States 
and particularly Florida have been hurt badly 
by the worst series of hurricanes in decades 
and I pray for their continued strength and de-
termination through these difficult times. 

But, even as we help Florida, Alabama, and 
other states here in the United States struggle 
to recover from the devastation inflicted by 
successive hurricanes, we cannot be indif-
ferent to the destruction the hurricanes deliv-
ered to a number of our Caribbean neighbors. 

Ninety percent of the buildings on Grenada 
have been damaged. The Bahamas and Ja-
maica have been hit hard. The Puerto Rico, 
the Dominican Republic, and Haiti have expe-
rienced flooding and mudslides. The hurri-
canes have robbed hundreds of people of 
their lives and tens of thousands of their liveli-
hoods. 

Two-thirds of the population of Grenada 
have been left homeless and it is estimated 
that millions will be needed to rebuild. Death 
tolls in Haiti are at the 3,000 marker. 

While $50 million will begin to address the 
humanitarian and reconstruction needs, this is 
only a beginning. Hurricane Mitch in Honduras 
required $400 million. We can do at least as 
much for our neighbors.

Ms. LEE. Mr. Chairman, first, I thank the 
distinguished Gentleman (Mr. HASTINGS) for 
yielding and for his leadership on the Rules 
Committee. 

The funding level for hurricane-ravaged Car-
ibbean countries is totally inadequate, and this 
bill fails to include any funding to address the 
ongoing genocide in Sudan. 

The Bush Administration’s actions on Darfur 
continue to be too little, too late. 

It took months for them to call the actions of 
the Khartoum Government and their militias a 
‘‘genocide’’ against the Darfur people. 

Now, that we have called the killing, raping, 
and torture what it is, the Republican leader-
ship has done little to nothing to bring inter-
national support through funding and re-
sources. 

I stand here today with my colleagues call-
ing on this Administration to re-program and 
re-allocate money from the re-building Iraq ac-
counts, and into the peacekeeping and hu-

manitarian relief programs desperately needed 
in Darfur. 

Not only does this bill ignore the despera-
tion of the victims in Sudan, but it provides 
woefully inadequate resources for our Carib-
bean neighbors suffering from the devastating 
blows of the hurricanes. 

Our Third Border neighbors are suffering. 
Earlier this year, the House passed H. Con. 
Res. 496, a bi-partisan resolution that I intro-
duced, expressing empathy for the Caribbean, 
and urging the U.S. government to step up 
and lend a hand to our neighbors in need. 

The last I checked, we were the wealthiest, 
most powerful country in the world.

We can afford to give $200 billion to fight an 
unfounded war in Iraq, but we cannot imagine 
giving one-one thousandth (1⁄1000th) of that to 
our neighbors who are in desperate need. 

There were four hurricanes in five weeks. 
People are starving. Homes are in shambles, 
and more than 441,000 people are displaced. 

Frankly, the $100 million included in this bill 
to assist the Caribbean is embarrassing. 

We should be considering at least $250 mil-
lion, or really $500 million as may Congres-
sional Black Caucus colleagues and I continue 
to push for. 

Seventy percent of Grenadians have been 
left homeless; all their economic sectors were 
severely affected. 

More than 2000 Haitians are dead, and 
300,000 people homeless. 

We must support rebuilding the entire region 
and take a more comprehensive and demo-
cratic approach in our policies toward Haiti. 

For weeks, CARICOM officials and congres-
sional leaders have been meeting to discuss 
the damage to the entire region. Most Ameri-
cans know firsthand the devastation caused 
by natural disasters—floods, droughts, hurri-
canes, tornadoes, fires and earthquakes. 

Throughout our country, individuals, church-
es, grassroots groups, non-profit organizations 
have rushed to assist in relief efforts to the re-
gion. 

Mr. Chairman, these nations are simply 
overwhelmed. 

So while the $100 million in assistance this 
bill contains is a good start, it is only that. That 
is why my colleagues and I will advocate for 
additional funding to address these disasters.

Mr. YOUNG of Florida. Mr. Chair-
man, I yield back the balance of my 
time. 

The CHAIRMAN. All time for general 
debate has expired. 

Pursuant to the rule, the bill is con-
sidered read for amendment under the 
5-minute rule. 

The text of H.R. 5212 is as follows:
H.R. 5212

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, That the following sums 
are appropriated, out of any money in the 
Treasury not otherwise appropriated, for the 
fiscal year ending September 30, 2005, to pro-
vide emergency supplemental appropriations 
for additional disaster assistance relating to 
storm damage, and for other purposes, name-
ly: 

DEPARTMENT OF AGRICULTURE 
FOREST SERVICE 

NATIONAL FOREST SYSTEM 
For an additional amount for ‘‘National 

Forest System,’’ $2,000,000, to remain avail-
able until expended, for emergency hurri-
cane-related expenses: Provided, That Con-

gress designates this amount as an emer-
gency requirement for this specific purpose. 

CAPITAL IMPROVEMENTS AND MAINTENANCE 
For an additional amount for ‘‘Capital Im-

provements and Maintenance’’, $33,000,000, to 
remain available until expended, for emer-
gency hurricane-related expenses: Provided, 
That Congress designates this amount as an 
emergency requirement for this specific pur-
pose. 

GENERAL PROVISIONS—DEPARTMENT OF 
AGRICULTURE 

AGRICULTURAL ASSISTANCE 
AGRICULTURAL HURRICANE ASSISTANCE 

SEC. 101. (a) CROP DISASTER ASSISTANCE.—
(1)(A) The Secretary of Agriculture shall 

use such sums as are necessary of funds of 
the Commodity Credit Corporation to make 
emergency financial assistance available to 
producers on a farm in the United States, in-
cluding Puerto Rico that have incurred 
qualifying losses for the 2004 or 2005 crop of 
an agricultural commodity due to damaging 
weather related to any hurricane or tropical 
storm of the 2004 hurricane season, in coun-
ties declared disaster areas by the President 
of the United States. 

(B) The Secretary shall make assistance 
available under this section in the same 
manner as provided under section 202 of Pub-
lic Law 108–7, including using the same loss 
thresholds as were used in administering 
that section. 

(2)(A) The payment rate for a crop for as-
sistance provided under this section to the 
producers on a farm shall be calculated as 
follows: 

(i) If the producers obtained a policy or 
plan of insurance, including a catastrophic 
risk protection plan, for the crop under the 
Federal Crop Insurance Act (7 U.S.C. 1501 et 
seq.), 50 percent of the established RMA price 
for the crop. 

(ii) If a policy or plan of insurance, includ-
ing a catastrophic risk protection plan, for 
the crop was not available to the producers 
under the Federal Crop Insurance Act, 50 
percent of the State average price for the 
crop. 

(iii) Subject to sub-paragraphs 4 and 5, if 
the producers did not obtain a policy or plan 
of insurance, including a catastrophic risk 
protection plan, available for the crop under 
the Federal Crop Insurance Act, 45 percent of 
the established RMA price for the crop. 

(B) The amount of assistance that a pro-
ducer would otherwise receive for a quali-
fying crop or quality loss under paragraph A 
of this subsection shall be reduced by the 
amount of assistance that the producer re-
ceives from section 32 of the Act of August 
24, 1935 with respect to 2004 hurricane losses. 

(C)(i) Assistance provided under this sec-
tion to a producer for losses to a crop, to-
gether with the amounts specified in para-
graph (2)(A) applicable to the same crop, 
may not exceed 95 percent of what the value 
of the crop would have been in the absence of 
the losses, as estimated by the Secretary. 

(ii) In applying the limitation in paragraph 
(C)(i), the Secretary shall include the fol-
lowing: 

(A) Any crop insurance payment made 
under the Federal Crop Insurance Act (7 
U.S.C. 1501 et seq.) or payment under section 
196 of the Federal Agricultural Improvement 
and Reform Act of 1996 (7 U.S.C. 7333) that 
the producer receives for losses to the same 
crop. 

(B) The value of the crop that was not lost 
(if any), as estimated by the Secretary. 

(iii) Payments will be limited to a max-
imum of $80,000 per producer. 

(A) This limit applies to the sum of pay-
ments from this program, as well as pay-
ments made under section 32 of the Act of 
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August 24, 1935 with respect to 2004 hurricane 
losses. 

(3) Except as provided in paragraph (4), the 
producers on a farm shall not be eligible for 
assistance under this section with respect to 
losses to an insurable commodity or non-
insurable commodity if the producers on the 
farm—

(A) in the case of an insurable commodity, 
did not obtain a policy or plan of insurance 
for the insurable commodity under the Fed-
eral Crop Insurance Act for the crop incur-
ring the losses; and 

(B) in the case of a noninsurable com-
modity, did not file the required paperwork, 
and pay the administrative fee by the appli-
cable State filing deadline, for the noninsur-
able commodity under section 196 of the Fed-
eral Agriculture Improvement and Reform 
Act of 1996 for the crop incurring the losses; 
or 

(C) had adjusted gross incomes, as defined 
by section 1001D of the Food Security Act of 
1985, of greater than $2.5 million in 2003; or 

(D) were not in compliance with highly 
erodible land conservation and wetland con-
servation provisions. 

(4) The Secretary may waive paragraphs 
(3)(A) and (B) with respect to the producers 
on a farm if the producers enter into a con-
tract with the Secretary under which the 
producers agree—

(A) in the case of an insurable commodity, 
to obtain a policy or plan of insurance under 
the Federal Crop Insurance Act providing ad-
ditional coverage for the insurable com-
modity for each of the next two crop years; 

(B) in the case of a noninsurable com-
modity, to file the required paperwork, and 
pay the administrative fee by the applicable 
State filing deadline, for the noninsurable 
commodity for each of the next two crops 
under section 196 of the Federal Agriculture 
Improvement and Reform Act of 1996. 

(5) In the event of the violation of a con-
tract under paragraph (4) by a producer, the 
producer shall reimburse the Secretary for 
the full amount of the assistance provided to 
the producer under this section. 

(6) DEFINITIONS.—In this sub-section: 
(A) The term ‘‘additional coverage’’ has 

the meaning given the term in section 
502(b)(1) of the Federal Crop Insurance Act (7 
U.S.C. 1502(b)(1). 

(B) The term ‘‘insurable commodity’’ 
means an agricultural commodity (excluding 
livestock) for which the producers on a farm 
are eligible to obtain a policy or plan of in-
surance under the Federal Crop Insurance 
Act. 

(C) The term ‘‘noninsurable commodity’’ 
means an eligible crop for which the pro-
ducers on a farm are eligible to obtain assist-
ance under section 196 of the Federal Agri-
culture Improvement and Reform Act of 1996. 

(b) CLEAN-UP ASSISTANCE.—The Secretary 
shall provide up to $100,000,000 of Commodity 
Credit Corporation funds for the Emergency 
Watershed Protection Program and/or the 
Emergency Conservation Program to carry 
out additional activities in response to the 
2004 hurricanes and tropical storms, includ-
ing the provision of technical and financial 
assistance for improvements and clean-up. 
Persons that received payments from section 
32 of the Act of August 24, 1935 with respect 
to 2004 hurricane losses are not eligible for 
these funds. Funds will be allocated to the 
programs, as determined by the Secretary. 

(c) SECTION 32 PAYMENTS.—The Secretary 
shall transfer $90,000,000 of funds of the Com-
modity Credit Corporation to the fund estab-
lished by section 32 of the Act of August 24, 
1935 (7 U.S.C. 612c), to carry out payments 
with respect to 2004 hurricane losses. 

(d) The Secretary shall use the funds, fa-
cilities, and authorities of the Commodity 
Credit Corporation to carry out this section, 

to remain available through September 30, 
2006. 

(e) The Secretary may promulgate such 
regulations as are necessary to implement 
this section, provided that the Secretary 
shall use the authority provided under 5 
U.S.C. 808. 

(f) Congress designates the amounts pro-
vided under this section as an emergency re-
quirement for the specific purposes author-
ized herein. 

SEC. 102. In addition to amounts otherwise 
provided, up to $130,000,000, to remain avail-
able until expended, for the Emergency Wa-
tershed Protection Program and/or the 
Emergency Conservation Program for emer-
gency hurricane-related expenses including 
the provision of technical and financial as-
sistance for improvements and clean-up: Pro-
vided, That Congress designates this amount 
as an emergency requirement for these pur-
poses. Persons that received payments from 
section 32 of the Act of August 24, 1935 with 
respect to 2004 hurricane losses are not eligi-
ble for these funds. 

DEPARTMENT OF COMMERCE 
NATIONAL OCEANIC AND ATMOSPHERIC 

ADMINISTRATION 
OPERATIONS, RESEARCH, AND FACILITIES 

For an additional amount for ‘‘Operations, 
Research, and Facilities’’, $7,900,000, to re-
main available until expended: Provided, 
That Congress designates this amount as an 
emergency requirement for this specific pur-
pose. 
PROCUREMENT, ACQUISITION AND CONSTRUCTION 

For an additional amount for ‘‘Procure-
ment, Acquisition and Construction’’, 
$6,800,000, to remain available until ex-
pended: Provided, That Congress designates 
this amount as an emergency requirement 
for this specific purpose. 

DEPARTMENT OF DEFENSE 
MILITARY PERSONNEL 

MILITARY PERSONNEL, NAVY 
For an additional amount for ‘‘Military 

Personnel, Navy’’, $1,000,000, to remain avail-
able until September 30, 2005, for emergency 
hurricane-related expenses, for the costs of 
evacuation, which shall be available for 
transfer to reimburse costs incurred in FY 
2004 as a result of emergency evacuations 
due to hurricanes: Provided, That Congress 
designates this amount as an emergency re-
quirement for this specific purpose. 

MILITARY PERSONNEL, AIR FORCE 
For an additional amount for ‘‘Military 

Personnel, Air Force’’, $13,225,000, to remain 
available until September 30, 2005, for emer-
gency hurricane-related expenses, for the 
costs of evacuation, which shall be available 
for transfer to reimburse costs incurred in 
FY 2004 as a result of emergency evacuations 
due to hurricanes: Provided, That Congress 
designates this amount as an emergency re-
quirement for this specific purpose. 

OPERATION AND MAINTENANCE 
OPERATION AND MAINTENANCE, ARMY 

For an additional amount for ‘‘Operation 
and Maintenance, Army’’, $2,844,000, to re-
main available until September 30, 2005, for 
emergency hurricane-related expenses, for 
the costs of repairs to structures and equip-
ment, evacuation, base preparation, and base 
recovery; of which not to exceed 25 percent 
shall be available for transfer to reimburse 
costs incurred in FY 2004 as a result of emer-
gency evacuations and immediate recovery 
related to basic infrastructure due to hurri-
canes: Provided, That Congress designates 
these amounts as an emergency requirement 
for this specific purpose. 

OPERATION AND MAINTENANCE, NAVY 
For an additional amount for ‘‘Operation 

and Maintenance, Navy’’, $404,591,000, to re-

main available until September 30, 2005, for 
emergency hurricane-related expenses, for 
the costs of repairs to structures and equip-
ment, evacuation, base preparation, and base 
recovery; of which not to exceed 25 percent 
shall be available for transfer to reimburse 
costs incurred in FY 2004 as a result of emer-
gency evacuations and immediate recovery 
related to basic infrastructure due to hurri-
canes: Provided, That Congress designates 
these amounts as an emergency requirement 
for this specific purpose. 

OPERATION AND MAINTENANCE, AIR FORCE 

For an additional amount for ‘‘Operation 
and Maintenance, Air Force’’, $128,672,000, to 
remain available until September 30, 2005, for 
emergency hurricane-related expenses, for 
the costs of repairs to structures and equip-
ment, evacuation, base preparation, and base 
recovery; of which not to exceed 25 percent 
shall be available for transfer to reimburse 
costs incurred in FY 2004 as a result of emer-
gency evacuations and immediate recovery 
related to basic infrastructure due to hurri-
canes: Provided, That Congress designates 
these amounts as an emergency requirement 
for this specific purpose. 

OPERATION AND MAINTENANCE, DEFENSE-WIDE 

For an additional amount for ‘‘Operation 
and Maintenance, Defense-Wide’’, 
$172,506,000, to remain available until Sep-
tember 30, 2005, for emergency hurricane-re-
lated expenses, for the costs of repairs to 
structures and equipment, evacuation, base 
preparation, base recovery, and delayed sat-
ellite launches; of which not to exceed 25 per-
cent shall be available for transfer to reim-
burse costs incurred in FY 2004 as a result of 
emergency evacuations and immediate re-
covery related to basic infrastructure due to 
hurricanes: Provided, That Congress des-
ignates these amounts as an emergency re-
quirement for this specific purpose: Provided 
further, That the Secretary of Defense may 
transfer these funds to appropriations for 
military personnel; operation and mainte-
nance; procurement; and family housing: 
Provided further, That funds transferred shall 
be merged with and made available for the 
same purposes and for the same time period 
as the appropriation to which transferred: 
Provided further, That this transfer authority 
is in addition to any other transfer authority 
available to the Department of Defense. 

OPERATION AND MAINTENANCE, ARMY RESERVE 

For an additional amount for ‘‘Operation 
and Maintenance, Army Reserve’’, $1,442,000, 
to remain available until September 30, 2005, 
for emergency hurricane-related expenses, 
for the costs of repairs to structures and 
equipment, evacuation, base preparation, 
and base recovery; of which not to exceed 25 
percent shall be available for transfer to re-
imburse costs incurred in FY 2004 as a result 
of emergency evacuations and immediate re-
covery related to basic infrastructure due to 
hurricanes: Provided, That Congress des-
ignates these amounts as an emergency re-
quirement for this specific purpose. 

OPERATION AND MAINTENANCE, NAVY RESERVE 

For an additional amount for ‘‘Operation 
and Maintenance, Navy Reserve’’, $399,000, to 
remain available until September 30, 2005, for 
emergency hurricane-related expenses, for 
the costs of repairs to structures and equip-
ment, evacuation, base preparation, and base 
recovery; of which not to exceed 25 percent 
shall be available for transfer to reimburse 
costs incurred in FY 2004 as a result of emer-
gency evacuations and immediate recovery 
related to basic infrastructure due to hurri-
canes: Provided, That Congress designates 
these amounts as an emergency requirement 
for this specific purpose. 
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OPERATION AND MAINTENANCE, ARMY NATIONAL 

GUARD 
For an additional amount for ‘‘Operation 

and Maintenance, Army National Guard’’, 
$3,350,000, to remain available until Sep-
tember 30, 2005, for emergency hurricane-re-
lated expenses, for the costs of repairs to 
structures and equipment, evacuation, base 
preparation, and base recovery; of which not 
to exceed 25 percent shall be available for 
transfer to reimburse costs incurred in FY 
2004 as a result of emergency evacuations 
and immediate recovery related to basic in-
frastructure due to hurricanes: Provided, 
That Congress designates these amounts as 
an emergency requirement for this specific 
purpose. 

OPERATION AND MAINTENANCE, AIR NATIONAL 
GUARD 

For an additional amount for ‘‘Operation 
and Maintenance, Air National Guard’’, 
$1,085,000, to remain available until Sep-
tember 30, 2005, for emergency hurricane-re-
lated expenses, for the costs of repairs to 
structures and equipment, evacuation, base 
preparation, and base recovery; of which not 
to exceed 25 percent shall be available for 
transfer to reimburse costs incurred in FY 
2004 as a result of emergency evacuations 
and immediate recovery related to basic in-
frastructure due to hurricanes: Provided, 
That Congress designates these amounts as 
an emergency requirement for this specific 
purpose. 
OTHER DEPARTMENT OF DEFENSE PROGRAMS 

DEFENSE HEALTH PROGRAM 
For an additional amount for ‘‘Defense 

Health Program’’, $10,286,000, to remain 
available until September 30, 2005, for emer-
gency hurricane-related expenses, for the 
costs of repairs to structures and equipment, 
evacuation, base preparation, and base re-
covery: Provided, That Congress designates 
this amount as an emergency requirement 
for this specific purpose. 

PROCUREMENT 
OTHER PROCUREMENT, AIR FORCE 

For an additional amount for ‘‘Other Pro-
curement, Air Force,’’ $2,500,000, to remain 
available until September 30, 2005, for emer-
gency hurricane-related expenses and re-
placement of destroyed or damaged equip-
ment: Provided, That Congress designates 
these amounts as an emergency requirement 
for this specific purpose. 

PROCUREMENT, DEFENSE-WIDE 
For an additional amount for ‘‘Procure-

ment, Defense-Wide’’, $102,500,000, to remain 
available until September 30, 2005 for emer-
gency hurricane-related expenses, for the 
costs of repairs to structures and facilities, 
replacement of destroyed or damaged equip-
ment, and preparation and recovery of naval 
vessels under construction: Provided, That 
Congress designates these amounts as an 
emergency requirement for this specific pur-
pose: Provided further, That the Secretary of 
Defense may transfer these funds to appro-
priations for procurement; research, develop-
ment, test, and evaluation; and military con-
struction: Provided further, That funds trans-
ferred shall be merged with and made avail-
able for the same purposes and for the same 
time period as the appropriation to which 
transferred: Provided further, That this trans-
fer authority is in addition to any other 
transfer authority available to the Depart-
ment of Defense: Provided further, That such 
funds may be obligated and expended to 
carry out rebuilding of military construction 
projects not otherwise authorized by law. 

MILITARY CONSTRUCTION 
MILITARY CONSTRUCTION, NAVY 

For an additional amount for ‘‘Military 
Construction, Navy’’, $138,800,000, to remain 

available until September 30, 2005, for emer-
gency hurricane-related expenses, for the 
costs of repairs to structures and facilities: 
Provided, That Congress designates this 
amount as an emergency requirement for 
this specific purpose: Provided further, That 
such funds may be obligated and expended to 
carry out rebuilding of military construction 
projects not otherwise authorized by law. 

MILITARY CONSTRUCTION, ARMY RESERVE 

For an additional amount for ‘‘Military 
Construction, Army Reserve’’, $8,700,000, to 
remain available until September 30, 2005, for 
emergency hurricane-related expenses, for 
the costs of repairs to structures and facili-
ties: Provided, That Congress designates this 
amount as an emergency requirement for 
this specific purpose: Provided further, That 
such funds may be obligated and expended to 
carry out rebuilding of military construction 
projects not otherwise authorized by law. 

BASE REALIGNMENT AND CLOSURE ACCOUNT 

For an additional amount for ‘‘Base Re-
alignment and Closure Account’’, $50,000, to 
remain available until September 30, 2005, for 
emergency hurricane-related expenses, for 
the costs of repairs to structures and equip-
ment: Provided, That Congress designates 
this amount as an emergency requirement 
for this specific purpose. 

FAMILY HOUSING 

FAMILY HOUSING, OPERATION AND 
MAINTENANCE, ARMY 

For an additional amount for ‘‘Family 
Housing, Operation and Maintenance, 
Army’’, $313,000, to remain available until 
September 30, 2005, for emergency hurricane-
related expenses, for the costs of repairs to 
structures and equipment, evacuation, base 
preparation, and base recovery: Provided, 
That Congress designates this amount as an 
emergency requirement for this specific pur-
pose. 

FAMILY HOUSING, OPERATION AND 
MAINTENANCE, NAVY AND MARINE CORPS 

For an additional amount for ‘‘Family 
Housing, Operation and Maintenance, Navy 
and Marine Corps’’, $3,276,000, to remain 
available until September 30, 2005, for emer-
gency hurricane-related expenses, for the 
costs of repairs to structures and equipment, 
evacuation, base preparation, and base re-
covery: Provided, That Congress designates 
this amount as an emergency requirement 
for this specific purpose. 

FAMILY HOUSING, OPERATION AND 
MAINTENANCE, AIR FORCE 

For an additional amount for ‘‘Family 
Housing, Operation and Maintenance, Air 
Force’’, $5,600,000, to remain available until 
September 30, 2005, for emergency hurricane-
related expenses, for the costs of repairs to 
structures and equipment, evacuation, base 
preparation, and base recovery: Provided, 
That Congress designates this amount as an 
emergency requirement for this specific pur-
pose. 

REVOLVING AND MANAGEMENT FUNDS 

WORKING CAPITAL FUND, DEFENSE-WIDE 

For an additional amount for ‘‘Working 
Capital Fund, Defense-Wide’’, $77,000,000, to 
remain available until September 30, 2005, for 
emergency hurricane-related expenses, for 
the costs of repairs to structures and equip-
ment, and base recovery: Provided, That Con-
gress designates this amount as an emer-
gency requirement for this specific purpose. 

GENERAL PROVISIONS—DEPARTMENT OF 
DEFENSE 

GENERAL TRANSFER AUTHORITY 

SEC. 201. Upon his determination that such 
action is necessary in the national interest, 
the Secretary of Defense may transfer be-

tween appropriations up to $210,000,000 of the 
funds made available to the Department of 
Defense in this title: Provided, That the Sec-
retary shall notify the Congress promptly of 
each transfer made pursuant to this author-
ity: Provided further, That the transfer au-
thority provided in this section is in addition 
to any other transfer authority available to 
the Department of Defense: Provided further, 
That the authority in this section is subject 
to the same terms and conditions as the au-
thority provided in section 8005 of the De-
partment of Defense Appropriations Act, 
2005, except for the fourth proviso. 

SEC. 202. Funds appropriated in this title, 
or made available by the transfer of funds in 
or pursuant to this title, for intelligence ac-
tivities are deemed to be specifically author-
ized by the Congress for purposes of section 
504 of the National Security Act of 1947 (50 
U.S.C. 414). 
DEPARTMENT OF HEALTH AND HUMAN 

SERVICES 
DEPARTMENTAL MANAGEMENT 

PUBLIC HEALTH AND SOCIAL SERVICES 
EMERGENCY FUND 

For an additional amount for ‘‘Public 
Health and Social Services Emergency 
Fund’’ to support aging services, social serv-
ices and health services associated with nat-
ural disaster recovery and response efforts, 
$50,000,000, to remain available until ex-
pended: Provided, That Congress designates 
this amount as an emergency requirement 
for this specific purpose. 
DEPARTMENT OF HOMELAND SECURITY 

EMERGENCY PREPAREDNESS AND RESPONSE 
DISASTER RELIEF FUND 

For an additional amount for necessary ex-
penses under the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act (42 
U.S.C. 5121 et seq.), $6,500,000,000, to remain 
available until expended: Provided, That Con-
gress designates this amount as an emer-
gency requirement for this specific purpose. 

UNITED STATES COAST GUARD 
OPERATING EXPENSES 

For an additional amount for ‘‘Operating 
Expenses’’, $26,000,000, to remain available 
until expended for emergency hurricane-re-
lated expenses: Provided, That Congress des-
ignates this amount as an emergency re-
quirement for this specific purpose. 
DEPARTMENT OF HOUSING AND URBAN 

DEVELOPMENT 
COMMUNITY PLANNING AND DEVELOPMENT 

COMMUNITY DEVELOPMENT FUND 
For an additional amount for ‘‘Community 

Development Fund’’, as authorized under 
title I of the Housing and Community Devel-
opment Act of 1974 (Act), for emergency ex-
penses resulting from natural disasters in 
Florida, except those activities reimbursable 
by the Federal Emergency Management 
Agency or available through the Small Busi-
ness Administration, and for reimbursement 
for expenditures incurred from the regular 
Community Development Block Grant for-
mula allocation used to achieve these same 
purposes, $150,000,000, to remain available 
until September 30, 2007: Provided, That Con-
gress designates this amount as an emer-
gency requirement for this specific purpose: 
Provided further, That such funds may be 
awarded to the State of Florida for affected 
areas: Provided further, That notwithstanding 
42 U.S.C. 5306 (d) (2), the State of Florida is 
authorized to provide such assistance to en-
titlement communities: Provided further, 
That in administering these funds for eco-
nomic revitalization activities in Florida, 
the Secretary may waive, or specify alter-
native requirements for, any provision of 
any statute or regulation that the Secretary 
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administers in connection with the obliga-
tion by the Secretary or the use by the re-
cipient of these funds (except for require-
ments related to fair housing, non-
discrimination, labor standards, and the en-
vironment), upon a finding that such waiver 
is required to facilitate the use of such 
funds, and would not be inconsistent with 
the overall purpose of the statute or regula-
tion: Provided further, That for activities 
funded by amounts provided herein, the Sec-
retary may waive, on a case-by-case basis 
and upon such other terms as the Secretary 
may specify, in whole or in part, the require-
ments that activities principally benefit per-
sons of low- and moderate-income pursuant 
to 42 U.S.C. 5301(c) and 5304(b)(3): Provided 
further, That the Secretary shall publish in 
the Federal Register any waiver of any stat-
ute or regulation authorized under this head-
ing no later than 5 days before the effective 
date of such waiver. 

DEPARTMENT OF THE INTERIOR 
UNITED STATES GEOLOGICAL SURVEY 

SURVEYS, INVESTIGATIONS, AND RESEARCH 
For an additional amount for ‘‘Surveys, In-

vestigations, and Research’’, $1,000,000, to re-
main available until expended for emergency 
hurricane-related expenses: Provided, That 
Congress designates this amount as an emer-
gency requirement for this specific purpose. 

FISH AND WILDLIFE SERVICE 
RESOURCE MANAGEMENT 

For an additional amount for ‘‘Resource 
Management’’, $2,700,000, to remain available 
until expended for emergency hurricane-re-
lated expenses: Provided, That Congress des-
ignates this amount as an emergency re-
quirement for this specific purpose. 

CONSTRUCTION 
For an additional amount for ‘‘Construc-

tion’’, $24,700,000, to remain available until 
expended for emergency hurricane-related 
expenses: Provided, That Congress designates 
this amount as an emergency requirement 
for this specific purpose. 

NATIONAL PARK SERVICE 
CONSTRUCTION AND MAJOR MAINTENANCE 

For an additional amount for ‘‘Construc-
tion and Major Maintenance’’, $48,900,000, to 
remain available until expended for emer-
gency hurricane-related expenses: Provided, 
That Congress designates this amount as an 
emergency requirement for this specific pur-
pose. 

DEPARTMENT OF JUSTICE 
FEDERAL PRISON SYSTEM 
BUILDINGS AND FACILITIES 

For an additional amount for ‘‘Buildings 
and Facilities’’, $18,600,000, to remain avail-
able until expended for emergency hurri-
cane-related expenses: Provided, That Con-
gress designates this amount as an emer-
gency requirement for this specific purpose. 

SALARIES AND EXPENSES 
For an additional amount for ‘‘Salaries 

and Expenses’’, $5,500,000, to remain avail-
able until expended for emergency hurri-
cane-related expenses: Provided, That Con-
gress designates this amount as an emer-
gency requirement for this specific purpose. 

DEPARTMENT OF TRANSPORTATION 
FEDERAL AVIATION ADMINISTRATION 

OPERATIONS 
For an additional amount for ‘‘Oper-

ations’’, $5,100,000, to remain available until 
expended for emergency hurricane-related 
expenses: Provided, That Congress designates 
this amount as an emergency requirement 
for this specific purpose. 

EMERGENCY ASSISTANCE TO AIRPORTS 
(AIRPORT AND AIRWAY TRUST FUND) 

Notwithstanding any other provision of 
law, for emergency hurricane-related insur-

ance-ineligible capital costs to repair or re-
place public-use airport-related facilities at 
public-use airports identified in the National 
Plan of Integrated Airport Systems, to en-
able the Federal Aviation Administration to 
compensate entities for such capital costs, 
up to $25,000,000, to be derived from the Air-
port and Airway Trust Fund, to remain 
available until June 30, 2006: Provided, That 
Congress designates this amount as an emer-
gency requirement for this specific purpose. 

FEDERAL HIGHWAY ADMINISTRATION 
FEDERAL-AID HIGHWAYS 

EMERGENCY RELIEF PROGRAM 
(HIGHWAY TRUST FUND) 

For an additional amount for the Emer-
gency Relief Program for emergency ex-
penses resulting from 2004 Hurricanes Char-
ley, Frances, Ivan, and Jeanne, as authorized 
by title 23 U.S.C. 125, $800,000,000, to be de-
rived from the Highway Trust Fund (other 
than the Mass Transit Account): Provided, 
That notwithstanding 23 U.S.C. 125(d)(1), the 
Secretary of Transportation may obligate 
more than $100,000,000 for projects arising 
from Hurricanes Charley, Frances, Ivan, and 
Jeanne: Provided further, That any amounts 
in excess of those necessary for emergency 
expenses relating to the above hurricanes 
may be used for other projects authorized 
under 23 U.S.C. 125: Provided further, That 
amounts provided herein shall remain avail-
able until expended: Provided further, That 
the entire amount is designated by the Con-
gress as an emergency requirement for this 
specific purpose. 

DEPARTMENT OF VETERANS AFFAIRS 
VETERANS HEALTH ADMINISTRATION 

MEDICAL SERVICES 
For an additional amount for ‘‘Medical 

Services’’, $38,283,000, to remain available 
until September 30, 2005, for emergency hur-
ricane-related expenses: Provided, That Con-
gress designates this amount as an emer-
gency requirement for this specific purpose. 

MEDICAL FACILITIES 
For an additional amount for ‘‘Medical Fa-

cilities’’, $46,910,000, to remain available 
until expended for emergency hurricane-re-
lated expenses: Provided, That Congress des-
ignates this amount as an emergency re-
quirement for this specific purpose. 

MEDICAL ADMINISTRATION 
For an additional amount for ‘‘Medical Ad-

ministration’’, $1,939,000, to remain available 
until September 30, 2005, for emergency hur-
ricane-related expenses: Provided, That Con-
gress designates this amount as an emer-
gency requirement for this specific purpose. 

DEPARTMENTAL ADMINISTRATION 
GENERAL OPERATING EXPENSES 

For an additional amount for ‘‘General Op-
erating Expenses’’, $545,000, to remain avail-
able until September 30, 2005, for emergency 
hurricane-related expenses: Provided, That 
Congress designates this amount as an emer-
gency requirement for this specific purpose. 

NATIONAL CEMETERY ADMINISTRATION 
For an additional amount for ‘‘National 

Cemetery Administration’’, $50,000, to re-
main available until September 30, 2005, for 
hurricane-related expenses: Provided, That 
Congress designates this amount as an emer-
gency requirement for this specific purpose. 

CONSTRUCTION, MINOR PROJECTS 
For an additional amount for ‘‘Construc-

tion, Minor Projects’’, $36,343,000, to remain 
available until expended for emergency hur-
ricane-related expenses: Provided, That Con-
gress designates this amount as an emer-
gency requirement for this specific purpose. 

CORPS OF ENGINEERS—CIVIL WORKS 
OPERATION AND MAINTENANCE, GENERAL 

For an additional amount for ‘‘Operation 
and Maintenance, General’’ for hurricane-re-

lated expenses necessary to dredge naviga-
tion channels and repair other Corps 
projects, $94,000,000, to remain available 
until expended: Provided, That Congress des-
ignates this amount as an emergency re-
quirement for this specific purpose. 

FLOOD CONTROL AND COASTAL EMERGENCIES 
For an additional amount for ‘‘Flood Con-

trol and Coastal Emergencies’’ as authorized 
by section 5 of the Flood Control Act of Au-
gust 16, 1941, as amended (33 USC 701n), for 
emergency hurricane-related expenses from 
coastal storm damages and flooding, 
$147,000,000, to remain available until ex-
pended: Provided, That Congress designates 
this amount as an emergency requirement 
for this specific purpose. 
FLOOD CONTROL, MISSISSIPPI RIVER AND TRIBU-

TARIES, ARKANSAS, ILLINOIS, KENTUCKY, LOU-
ISIANA, MISSISSIPPI, MISSOURI, AND TEN-
NESSEE 
For an additional amount for ‘‘Flood Con-

trol, Mississippi River and Tributaries, Ar-
kansas, Illinois, Kentucky, Louisiana, Mis-
sissippi, Missouri, and Tennessee’’ to cover 
the additional costs of dredging and mat lay-
ing operations on the main stem of the lower 
Mississippi River due to hurricanes and 
other severe storms, $4,000,000, to remain 
available until expended: Provided, That Con-
gress designates this amount as an emer-
gency requirement for this specific purpose. 
ENVIRONMENTAL PROTECTION AGENCY 

BUILDINGS AND FACILITIES 
For an additional amount for ‘‘Buildings 

and Facilities,’’ $3,000,000, to remain avail-
able until expended, for emergency hurri-
cane-related expenses: Provided, That Con-
gress designates this amount as an emer-
gency requirement for this specific purpose. 

INTERNATIONAL ASSISTANCE 
PROGRAMS 

AGENCY FOR INTERNATIONAL DEVELOPMENT 
INTERNATIONAL DISASTER AND FAMINE 

ASSISTANCE 
For an additional amount for ‘‘Inter-

national Disaster and Famine Assistance’’, 
$100,000,000, to remain available until ex-
pended, for emergency hurricane-related ex-
penses without regard to section 10 of Public 
Law 91–672 and section 15 of the State De-
partment Basic Authorities Act of 1956: Pro-
vided, That Congress designates this amount 
as an emergency requirement for this spe-
cific purpose. 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

SPACE FLIGHT CAPABILITIES 
For an additional amount for ‘‘Space 

Flight Capabilities’’, to repair facilities dam-
aged and take other emergency measures due 
to the effects of hurricanes, $126,000,000, to 
remain available until expended: Provided, 
That Congress designates this amount as an 
emergency requirement for this specific pur-
pose. 

SMALL BUSINESS ADMINISTRATION 
DISASTER LOANS PROGRAM ACCOUNT 

For an additional amount for ‘‘Disaster 
Loans Program Account’’ for emergency ex-
penses resulting from natural or other disas-
ters, to remain available until expended, 
$501,000,000 for the cost of direct loans; and 
$428,000,000 for administrative expenses to 
carry out the disaster loan program, which 
may be transferred to the appropriations for 
‘‘Salaries and expenses’’: Provided, That Con-
gress designates these amounts as an emer-
gency requirement for this specific purpose. 
EXECUTIVE OFFICE OF THE PRESIDENT 

UNANTICIPATED NEEDS 
For an additional amount for ‘‘Unantici-

pated Needs’’, not to exceed $70,000,000, to re-
main available until September 30, 2005, for 
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the American Red Cross for reimbursement 
of disaster relief and recovery expenditures 
and emergency services associated with Hur-
ricanes Charley, Frances and Ivan, and only 
to the extent funds are not made available 
for those activities by other federal sources: 
Provided, That these funds may be adminis-
tered by any authorized federal government 
agency to meet the purposes of this provi-
sion and that total administrative costs 
shall not exceed three percent of the total 
appropriation: Provided further, That the 
Comptroller General shall audit the use of 
these funds by the American Red Cross: Pro-
vided further, That Congress designates this 
amount as an emergency requirement for 
this specific purpose. 

This Act may be cited as the ‘‘Emergency 
Supplemental Appropriations for Hurricane 
Disasters Assistance Act, 2005’’.

The CHAIRMAN. No amendment to 
the bill shall be in order except the 
amendment printed in House Report 
108–735 and amendment number 2 for 
printing in the designated place in the 
CONGRESSIONAL RECORD. Each amend-
ment may be offered only by a Member 
designated in the report or the Member 
who submitted it for printing in the 
CONGRESSIONAL RECORD, shall be con-
sidered read, debatable for 20 minutes, 
equally divided and controlled by the 
proponent and an opponent, shall not 
be subject to amendment, and shall not 
be subject to a demand for division of 
the question. 

AMENDMENT NO. 2 OFFERED BY MR. 
NEUGEBAUER 

Mr. NEUGEBAUER. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN. The Clerk will des-
ignate the amendment. 

The text of the amendment is as fol-
lows:

Amendment No. 2 offered by Mr. 
NEUGEBAUER:

In section 101, strike the section heading 
and subsection (a) and insert the following 
(and redesignate existing subsections (b) 
through (f) accordingly):
SEC. 101. AGRICULTURAL DISASTER ASSISTANCE. 

(a) CROP DISASTER ASSISTANCE.—
(1) DEFINITIONS.—In this subsection: 
(A) ADDITIONAL COVERAGE.—The term ‘‘ad-

ditional coverage’’ has the meaning given 
the term in section 502(b) of the Federal Crop 
Insurance Act (7 U.S.C. 1502(b)). 

(B) INSURABLE COMMODITY.—The term ‘‘in-
surable commodity’’ means an agricultural 
commodity (excluding livestock) for which 
the producers on a farm are eligible to ob-
tain a policy or plan of insurance under the 
Federal Crop Insurance Act (7 U.S.C. 1501 et 
seq.). 

(C) NONINSURABLE COMMODITY.—The term 
‘‘noninsurable commodity’’ means an agri-
cultural commodity for which the producers 
on a farm are eligible to obtain assistance 
under section 196 of the Federal Agriculture 
Improvement and Reform Act of 1996 (7 
U.S.C. 7333). 

(2) EMERGENCY FINANCIAL ASSISTANCE.—
Notwithstanding section 508(b)(7) of the Fed-
eral Crop Insurance Act (7 U.S.C. 1508(b)(7)), 
the Secretary of Agriculture shall use such 
sums as are necessary of funds of the Com-
modity Credit Corporation to make emer-
gency financial assistance authorized under 
this subsection available to producers on a 
farm that have incurred qualifying crop or 
quality losses for the 2003 or 2004 crop (as 
elected by a producer), but not both crops, 
due to damaging weather or related condi-
tion, as determined by the Secretary. 

(3) ADMINISTRATION.—The Secretary shall 
make assistance available under this sub-
section in the same manner as provided 
under section 815 of the Agriculture, Rural 
Development, Food and Drug Administra-
tion, and Related Agencies Appropriations 
Act, 2001 (Public Law 106–387; 114 Stat. 1549A–
55), including using the same loss thresholds 
for the quantity and quality losses as were 
used in administering that section. 

(4) INELIGIBILITY FOR ASSISTANCE.—Except 
as provided in paragraph (5), the producers 
on a farm shall not be eligible for assistance 
under this subsection with respect to losses 
to an insurable commodity or noninsurable 
commodity if the producers on the farm—

(A) in the case of an insurable commodity, 
did not obtain a policy or plan of insurance 
for the insurable commodity under the Fed-
eral Crop Insurance Act (7 U.S.C. 1501 et seq.) 
for the crop incurring the losses; and 

(B) in the case of a noninsurable com-
modity, did not file the required paperwork, 
and pay the administrative fee by the appli-
cable State filing deadline, for the noninsur-
able commodity under section 196 of the Fed-
eral Agriculture Improvement and Reform 
Act of 1996 (7 U.S.C. 7333) for the crop incur-
ring the losses. 

(5) CONTRACT WAIVER.—The Secretary may 
waive paragraph (4) with respect to the pro-
ducers on a farm if the producers enter into 
a contract with the Secretary under which 
the producers agree—

(A) in the case of an insurable commodity, 
to obtain a policy or plan of insurance under 
the Federal Crop Insurance Act (7 U.S.C. 1501 
et seq.) providing additional coverage for the 
insurable commodity for each of the next 2 
crops; and 

(B) in the case of a noninsurable com-
modity, to file the required paperwork and 
pay the administrative fee by the applicable 
State filing deadline, for the noninsurable 
commodity for each of the next 2 crops under 
section 196 of the Federal Agriculture Im-
provement and Reform Act of 1996 (7 U.S.C. 
7333). 

(6) EFFECT OF VIOLATION.—In the event of 
the violation of a contract under paragraph 
(5) by a producer, the producer shall reim-
burse the Secretary for the full amount of 
the assistance provided to the producer 
under this subsection. 

(7) PAYMENT LIMITATIONS.—
(A) LIMIT ON AMOUNT OF ASSISTANCE.—As-

sistance provided under this subsection to a 
producer for losses to a crop, together with 
the amounts specified in subparagraph (B) 
applicable to the same crop, may not exceed 
95 percent of what the value of the crop 
would have been in the absence of the losses, 
as estimated by the Secretary. 

(B) OTHER PAYMENTS.—In applying the lim-
itation in subparagraph (A), the Secretary 
shall include the following: 

(i) Any crop insurance payment made 
under the Federal Crop Insurance Act (7 
U.S.C. 1501 et seq.) or payment under section 
196 of the Federal Agricultural Improvement 
and Reform Act of 1996 (7 U.S.C. 7333) that 
the producer receives for losses to the same 
crop. 

(ii) The value of the crop that was not lost 
(if any), as estimated by the Secretary. 

(C) EFFECT OF FLORIDA DISASTER PRO-
GRAMS.—The amount of assistance that a 
producer would otherwise receive under this 
subsection shall be reduced by the amount of 
assistance that the producer receives for the 
same loss under the Florida Disaster Pro-
grams carried out pursuant to the Farm 
Service Agency notice (DAP–203) released 
October 4, 2004. 

(b) LIVESTOCK ASSISTANCE PROGRAM.—
(1) EMERGENCY FINANCIAL ASSISTANCE.—The 

Secretary of Agriculture shall use such sums 
as are necessary of funds of the Commodity 

Credit Corporation to make and administer 
payments for livestock losses to producers 
for 2003 or 2004 losses (as elected by a pro-
ducer), but not both, in a county that has re-
ceived an emergency designation by the 
President or the Secretary after January 1, 
2003, of which an amount determined by the 
Secretary shall be made available for the 
American Indian livestock program under 
section 806 of the Agriculture, Rural Devel-
opment, Food and Drug Administration, and 
Related Agencies Appropriations Act, 2001 
(Public Law 106–387; 114 Stat. 1549A–51). 

(2) ADMINISTRATION.—The Secretary shall 
make assistance available under this sub-
section in the same manner as provided 
under section 806 of the Agriculture, Rural 
Development, Food and Drug Administra-
tion, and Related Agencies Appropriations 
Act, 2001 (Public Law 106–387; 114 Stat. 1549A–
51). 

(3) MITIGATION.—In determining the eligi-
bility for or amount of payments for which a 
producer is eligible under the livestock as-
sistance program, the Secretary shall not pe-
nalize a producer that takes actions (recog-
nizing disaster conditions) that reduce the 
average number of livestock the producer 
owned for grazing during the production year 
for which assistance is being provided. 

(c) TREE ASSISTANCE PROGRAM.—
(1) EMERGENCY ASSISTANCE.—The Secretary 

of Agriculture shall use such sums as are 
necessary of the funds of the Commodity 
Credit Corporation to provide assistance 
under the tree assistance program estab-
lished under sections 10201 through 10204 of 
the Farm Security and Rural Investment 
Act of 2002 (7 U.S.C. 8201 et seq.) to producers 
who suffered tree losses during the period be-
ginning on December 1, 2003, and ending on 
December 31, 2004. 

(2) ADDITIONAL ASSISTANCE.—In addition to 
providing assistance to eligible orchardists 
under the tree assistance program, the Sec-
retary shall use an additional $15,000,000 of 
the funds of the Commodity Credit Corpora-
tion to provide reimbursement under section 
10203 of the Farm Security and Rural Invest-
ment Act of 2002 (7 U.S.C. 8203) to eligible 
forest land owners who produce periodic 
crops of timber from trees for commercial 
purposes and who have suffered tree losses 
during the period specified in paragraph (1). 

(d) EMERGENCY CONSERVATION PROGRAM.—
The Secretary of Agriculture shall use an ad-
ditional $50,000,000 of the funds of the Com-
modity Credit Corporation to provide assist-
ance under the Emergency Conservation Pro-
gram under title IV of the Agriculture Credit 
Act of 1978 (16 U.S.C. 2201 et seq.). Partici-
pants in the Emergency Conservation Pro-
gram shall receive the maximum cost share 
percentage allowed under section 701.26 of 
title 7, Code of Federal Regulations. 

(e) OFFSET.—Section 1241(a)(3) of the Food 
Security Act of 1985 (16 U.S.C. 3841(a)(3)) is 
amended by inserting before the period at 
the end the following: ‘‘, using not more than 
$6,037,000,000 for the period of fiscal years 
2005 through 2014’’.

The CHAIRMAN. Pursuant to House 
Resolution 819, the gentleman from 
Texas (Mr. NEUGEBAUER) and the gen-
tleman from Wisconsin (Mr. OBEY) each 
will control 10 minutes. 

The Chair recognizes the gentleman 
from Texas (Mr. NEUGEBAUER). 

Mr. NEUGEBAUER. Mr. Chairman, I 
yield myself such time as I may con-
sume. 

Mr. Chairman, this amendment rep-
resents a fiscally responsible approach 
to agriculture disaster assistance. I 
want those that were devastated by the 
successive hurricanes that hit Florida 
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and surrounding States to receive the 
much-needed aid they deserve. I also 
want to make sure that the disaster as-
sistance package that helps farmers 
across the country who have faced 
losses in the past 2 years, including 
those who lost over 1.3 million acres of 
crops in west Texas last year, get their 
appropriate aid. 

I supported the bill that the gen-
tleman from Texas (Mr. STENHOLM) in-
troduced that mirrored the assistance 
package that the Senate had approved. 
Unfortunately, like my friend from Ne-
braska (Mr. OSBORNE) pointed out ear-
lier, it has become apparent that that 
bill, without offsets, will not be suc-
cessful. 

This amendment will provide assist-
ance in a manner that is consistent 
with the Senate amendment. The cost 
is offset through the same mechanism 
used to fund the agriculture disaster 
program 2 years ago, capping the CSP 
or known as the Conservation Security 
Program. This offset does not impact 
current funding of the CSP, and even 
with the cap, the CSP will receive 
ample funds over the next 10 years. 

This approach does not, and I repeat 
does not, reopen the farm bill; it sim-
ply puts the 2003 cap back on the CSP. 
No farm commodity programs will be 
affected by this offset. 

Many have said, well, I would prefer 
a disaster program that had no offset. 
So would I. However, when we know 
that the preferred alternative is not 
going to be accepted in these negotia-
tions, then we are willing to consider 
other alternatives that would ensure 
its passage. What is more important to 
me is, the farmers that suffered these 
losses in 2003 and 2004 get the very-
much-needed relief that they deserve. 

It is a shame that disaster assistance 
becomes the political football this time 
of year in Washington. That is why I 
introduced legislation earlier this year 
that would provide a new crop insur-
ance tool that would help alleviate the 
need for disaster programs in the fu-
ture. 

I urge Members to support this 
amendment in order to provide agri-
culture disaster assistance for all farm-
ers and ranchers who experienced se-
vere losses and provide it in a fiscally 
responsible way.

Mr. Chairman, I reserve the balance 
of my time. 

Mr. OBEY. Mr. Chairman, I yield 4 
minutes to the distinguished gen-
tleman from Texas (Mr. STENHOLM). 

Mr. STENHOLM. I thank the gen-
tleman for yielding me this time. 

Mr. Chairman, it is amazing, listen-
ing to my colleague saying that the 
bill that he cosponsored yesterday 
would not be accepted. Why? Fourteen 
Republicans signed onto the bill yes-
terday. All of my Democratic col-
leagues indicated their support on a 
vote. Therefore, if my colleague from 
west Texas would have chosen to vote 
his conscience, it would have passed. 
He can say all he wants to that it 
would not have passed, but the only 

reason is that once again when the 
leadership speaks, folks on that side 
jump. 

On September 27, the President pro-
posed the disaster assistance before the 
House today. His request included agri-
culture assistance for hurricane and 
tropical storm disaster victims. On 
Monday, I introduced H.R. 5203, which 
is cosponsored by 42 Members, 16 of 
them Republicans. This morning at 7 
a.m., the leadership of this House, 
through the Rules Committee, said 
very clearly, no fairness is required. 
Disaster aid without offsets was okay 
for Florida producers, but not pro-
ducers elsewhere who are hurting just 
as much. 

The cosponsors of my bill, as well as 
the organizations, 25 farm groups, 
agree with me and disagree with my 
friend from Texas. 

Instead of taking up this bill at 10 
a.m., the leadership took a few hours 
to see the error of its ways and to at 
least allow some drought assistance, a 
flawed one, but drought assistance to 
be considered. But that leadership has 
demanded that agriculture disasters be 
treated differently than other disasters 
which are alleviated by the bill and 
that we reopen the farm bill. 

The President has not required off-
sets for the agriculture disaster assist-
ance that he requested. It was the lead-
ership in this House that made that re-
quest. The President understands the 
unpredictable nature of disasters and 
requested emergency spending appro-
priately. 

In following the leadership and 
choosing this path of reopening the 
farm bill, this House and the Members 
of it who are concerned for agriculture 
will surely come to regret it. But the 
House has spoken. I notice that the 
leadership has spoken. And when the 
leadership of this body on the other 
side of the aisle says, this is the way it 
is going to be, everybody falls in line. 

I have never operated that way in 26 
years. When I disagreed with my lead-
ership in what I believed was right, not 
just for west Texas in this concern, but 
with the other States who have just as 
much interest in this as we do, we said 
‘‘no’’ to the leadership. 

I know that some of my colleagues 
on the other side of the aisle’s con-
sciences are bothering them a little bit 
right now because deep down in their 
hearts they know that what we are 
about to do and the reasons for which 
we are about to do it are not in the 
best interests of American agriculture. 
They know that, but they have chosen 
to follow a leadership that has put poli-
tics ahead of policy and interjected 
policy and politics into an appropria-
tions process that should never have 
gotten to this point. 

I repeat, the President did not re-
quest offsets for agricultural disasters. 
The only people that have requested 
this are the leadership of this House. 
Sixteen Members on the other side of 
the aisle yesterday were doing the 
right thing. Today, they are doing the 

wrong thing for American agriculture, 
and 25 agricultural groups have said 
this is wrong and have sent a letter to 
every Member of this House. Fifteen 
conservation groups have said this is 
wrong. And some of you have voted not 
in the best interest of your districts be-
cause the Conservation Security Pro-
gram is already working within your 
districts and you have been for it. 

Mr. NEUGEBAUER. Mr. Chairman, I 
yield 21⁄2 minutes to the gentleman 
from Texas (Mr. BONILLA), chairman of 
the Subcommittee on Agriculture, 
Rural Development, Food and Drug Ad-
ministration and Related Agencies of 
the Committee on Appropriations. 

(Mr. BONILLA asked and was given 
permission to revise and extend his re-
marks.) 

Mr. BONILLA. Mr. Chairman, I rise 
in strong support of the Neugebauer 
amendment. This is a hard chore to ac-
complish. The gentleman from Texas 
(Mr. NEUGEBAUER) has been working 
day and night to make this work. 

Every producer in this country that 
has ever come to see me before about a 
pending problem, an emergency situa-
tion that they face, people who rep-
resent different commodity groups, 
know that we have always done every-
thing we possibly can to help them. 
But it is difficult. Money does not grow 
on trees and sometimes we have to 
take from one place and put it in an-
other to make it work for the foresee-
able future. It is no different than 
American families have to do when 
they have to struggle to make ends 
meet during emergency situations in 
their own homes and in their own 
neighborhoods. 

We have always tried to be fair. In 
the years that I have chaired the Agri-
culture Appropriations Subcommittee, 
I have learned a lot, heard a lot and 
worked a lot on situations similar to 
this over the years. There is always a 
different solution that we try to look 
for. 

In this case, we do have an offset 
that applies to one particular program, 
the CSP program. But tomorrow will 
be another day and we will figure out 
how to handle a shortfall, as we always 
do, in the future when we face a press-
ing need. 

I would say to everyone out there 
who has concerns about this, tomorrow 
is another day. Today is the day we 
have to get this done for producers and 
for commodity groups all across the 
country.

b 2115 

Again, I commend the gentleman 
from Texas (Mr. NEUGEBAUER) for 
working day and night to try to pull 
this deal together. It is a good deal. 

Is everyone happy? Absolutely not. 
But it is the best that we can possibly 
do. Our hearts are in the right place, 
and we have worked hard to get to this 
point. 

I urge all of my colleagues to support 
the Neugebauer amendment. 
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Mr. OBEY. Mr. Chairman, I yield 2 

minutes to the distinguished gen-
tleman from Florida (Mr. YOUNG), com-
mittee chairman.

Mr. YOUNG of Florida. Mr. Chair-
man, I thank the gentleman for yield-
ing me this time, and I thank him very 
much for all the cooperation that he 
has shown us as we prepared this legis-
lation for these tremendous 
supplementals for hurricane disaster 
relief. 

I am not going to speak in opposition 
to the amendment, but I want to say 
this. The process is disturbing. The in-
consistencies in the process are dis-
turbing. 

For example, I have talked often this 
afternoon about H.R. 5227 that does 
what I think needs to be done in this 
hurricane relief, and the additional ag-
riculture disaster assistance that the 
gentleman offers in his amendment is 
included in H.R. 5227. But the process 
would not allow me, as chairman of the 
committee, to include this additional 
agriculture disaster funding in H.R. 
5212. That inconsistency, to me, is very 
disturbing and it is not acceptable. 

I am not going to argue against the 
amendment because I tried to include 
similar funding myself. The gentleman 
from Texas, I do not know who he 
knows or what he knows, but he got a 
chance to do it. But the chairman of 
the committee could not. The process 
is not acceptable.

Mr. OBEY. Mr. Chairman, I yield my-
self 30 seconds. 

Mr. Chairman, I agree with the gen-
tleman. That is what I meant when I 
said that the way this House is being 
run these days, the people who know 
the least about these things are evi-
dently being given the opportunity to 
do the most about them, which is back-
wards in terms of my understanding of 
the legislative body. 

Mr. Chairman, I yield 1 minute to the 
gentleman from Texas (Mr. STENHOLM). 

Mr. STENHOLM. Mr. Chairman, the 
gentleman from Texas (Mr. BONILLA), I 
greatly admire, respect, and appreciate 
the job that he has done and is doing; 
but it is curious he would make a fis-
cally responsible argument for my 
amendment when he does not make the 
same one for the $12 billion that we 
have all agreed is emergency spending. 

Why would you come to the floor and 
defend one small part that does bad 
policy for agriculture, and you know 
it? But just as the chairman has ex-
pressed his concern about the proce-
dure and the gentleman from Wis-
consin (Mr. OBEY) has echoed the pro-
cedure, and everybody knows what the 
procedure is in this, the sad thing 
about this is that the policy that is 
going to be interjected because of the 
misuse of procedure in this body is 
going to be devastating to American 
agriculture. It is going to be bad. And 
that is why 25 groups agree with me 
and disagree with the gentleman from 
West Texas. 

The chairman has said it more elo-
quently. The procedure lacks a little 
bit in common sense. 

Mr. NEUGEBAUER. Mr. Chairman, I 
yield 11⁄2 minutes to the distinguished 
gentleman from Virginia (Mr. GOOD-
LATTE), chairman of the Committee on 
Agriculture. 

(Mr. GOODLATTE asked and was 
given permission to revise and extend 
his remarks.) 

Mr. GOODLATTE. Mr. Chairman, ob-
viously we would prefer to provide as-
sistance without offsets, but the re-
ality of the situation is that there will 
be no disaster money before we go 
home unless we provide budget offsets. 
We will not touch the farm commodity 
programs that are the heart of the 
farm bill. 

The savings we are making will cap 
the Conservation Security Program at 
$6 billion. That is three times the 
amount of money that was put into 
this program. It was a new program 
when the farm bill was created. This is 
a new program still in its start-up 
phase. The gentleman suggested that 
some people might be at risk for this 
program. This year, this program will 
spend $175 million. With the 3 years re-
maining in the farm bill and $9 billion 
to spend, nothing is at risk in the rest 
of the farm bill. 

We should make sure we accomplish 
two things here: use this money, as we 
did 18 months ago with support from 
the folks on the other side of the aisle, 
to do exactly what we are doing today; 
and make sure that we put a cap back 
on this program so that it does not raid 
other parts of the farm bill. We can ac-
complish both of those goals here to-
night. 

I urge my colleagues to support this 
vital amendment. 

I want to thank the gentleman from 
Texas (Mr. NEUGEBAUER) for his leader-
ship on the issue of disaster assistance 
for producers. We have been working 
for several weeks to find a way to help 
farmers and ranchers from west Texas 
to Minnesota to Colorado, as well as 
those devastated by hurricanes in the 
Southeast. With the tight budgets we 
now face, it has been a difficult task, 
but we believe the Neugebauer amend-
ment provides the path to secure as-
sistance our producers need. 

I urge my colleagues to support this 
sound amendment.

Mr. NEUGEBAUER. Mr. Chairman, I 
yield 11⁄2 minutes to the gentleman 
from Kansas (Chairman MORAN). 

Mr. MORAN of Kansas. Mr. Chair-
man, I thank the gentleman from 
Texas for yielding me this time. 

I rise tonight in support of this 
amendment. I would like to show a 
photograph from home of what we face 
in our State. These issues that Florida 
has encountered as a result of hurri-
canes create tremendous problems, but 
5 years of no rain in western Kansas re-
sults in a photograph like this. This is 
not the 1930s; this is the spring of 2004, 
and we have Kansas counties that are 
drier now than in the ‘‘Dirty ’30s.’’ 

This issue is important to us. It is 
about whether or not our farmers and 
ranchers can survive and live into the 

future, whether or not there is hope 
and opportunity for rural communities, 
whether or not we have young people 
in school, whether or not we have peo-
ple who shop on our main streets. This 
is about the survival of rural America. 

And I am pleased to be here tonight 
to see the House take action in a re-
sponsible way, designed to address the 
serious needs faced by many rural 
American communities as a result of 
weather-related conditions through no 
fault of their own. This is an oppor-
tunity for us to come together as a 
country and support not only Florida 
and the southern part of the United 
States whose sympathy and condo-
lences we have for the disasters they 
have encountered but also to recognize 
that all of America is in this battle to-
gether. 

I thank the gentleman for allowing 
me the opportunity to speak tonight in 
favor of this amendment, finally bring-
ing it to the House floor, addressing 
this issue we seriously face. 

Mr. NEUGEBAUER. Mr. Chairman, I 
yield 11⁄2 minutes to the gentleman 
from Nebraska (Mr. OSBORNE). 

Mr. OSBORNE. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. 

We have stated very clearly the need 
for drought assistance. Some have said 
this is a 500-year drought, and it cer-
tainly is in most areas. Reservoirs are 
depleted. One part of Nebraska had 1 
inch of rain in 12 months, no pastures. 
So it is badly needed. 

There has been a lot of argument to-
night about the process, and I must say 
that I agree with some of those argu-
ments. There is some validity. 

Two years ago Mr. Thune and the 
gentleman from Kansas (Mr. MORAN) 
and I went to the White House two or 
three times, when we had this same 
problem. And we were told unequivo-
cally that there would be no aid with-
out an offset. And so that is where we 
find ourselves again tonight. I am not 
pointing the finger at anybody. I am 
just saying that is the reality. 

And I agree with many of the things 
the gentleman from Texas (Mr. STEN-
HOLM) has said, but I guess I have to 
weigh that against getting drought re-
lief for some farmers that I think need 
it very badly, and this is the only op-
tion that I see at the present time that 
is workable, that will work. So I admit 
to discomfort, but it is the best we can 
do. 

I urge support of this amendment.
Mr. NEUGEBAUER. Mr. Chairman, I 

yield 11⁄2 minutes to the gentlewoman 
from Colorado (Mrs. MUSGRAVE). 

Mrs. MUSGRAVE. Mr. Chairman, as 
we think of our friends in Florida, we 
saw them boarding up their windows in 
preparation for the tropical storm that 
would hit and be devastating. However, 
in many parts of rural Colorado, the 
businesses on Main Street are boarding 
up their windows because our ag pro-
ducers are having such a horrific time 
with the prolonged drought. 

The gentleman from Kansas (Mr. 
MORAN) and the gentleman from Ne-
braska (Mr. OSBORNE) are in the same 
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region, and we know the devastation 
that this prolonged drought has shown. 
We have not had reporters in rural Col-
orado, standing there and showing the 
disaster, because it has been over a 
long period of time, getting worse 
every year. 

So we desperately need this relief at 
this time for our farmers and for our 
individuals that raise cattle, that have 
even had to sell off their breeding 
stock because the pastures have not 
had any grass on them now for years. 

So at this difficult time we make dif-
ficult choices, and I rise in support of 
the efforts of the gentleman from 
Texas (Mr. NEUGEBAUER). 

Mr. OBEY. Mr. Chairman, I yield 1 
minute to the gentleman from Texas 
(Mr. STENHOLM). 

Mr. STENHOLM. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. 

And one point I want to make: I will 
not accept for one-half second the fis-
cal responsibility comment that was 
made. For a majority party that has 
presided over the largest deficits in the 
history of our country, I will not ac-
cept any charge that tonight we get 
fiscally responsible by choosing to 
treat agriculture different from any 
other disaster. 

Do not make the fiscally responsible 
argument. That dog will not hunt. We 
are talking about policy. Twenty-five 
agricultural groups are agreeing with 
me. The majority is agreeing with the 
leadership of the House and are decid-
ing, for some strange reason, this is a 
political point that needs to be made. 

The President did not ask for offsets. 
Why did their leadership suddenly ask 
for offsets for agriculture when we are 
not offsetting any other part of this 
bill? If they want to get fiscal responsi-
bility, I will join with them and we will 
treat agriculture just like every other 
aspect, but I will not allow agriculture 
to be singled out, which this amend-
ment is doing tonight. 

The SPEAKER pro tempore (Mr. 
ISAKSON). The gentleman from Texas 
(Mr. NEUGEBAUER) has 15 seconds re-
maining. 

Mr. NEUGEBAUER. Mr. Chairman, I 
yield myself the balance of my time. 

I will just close with this thought. I 
came to this House tonight not to talk 
about politics, but about getting the 
job done for farmers and ranchers 
around this country, and I hope that 
my colleagues on both sides of the aisle 
will join me and let us get the job done 
for American farm and ranch families. 

Mr. OBEY. Mr. Chairman, I yield my-
self the balance of my time. 

Mr. Chairman, what is happening on 
this floor tonight is blatant, obvious, 
raw politics. That is all it is. 

The Republican majority leadership 
is bringing a bill to the floor which has 
over $10 billion in aid to various areas 
of the country. No offsets. No offsets at 
all. But when on this side of the aisle 
we are trying to deal with disaster 
problems for farmers on an equal foot-
ing with the hurricane disasters that 

we have just had in Florida and other 
States, then we are told, Oh, no. All of 
a sudden a new rule has to apply. 

I would say to the gentleman from 
Nebraska that is like saying that in an 
Oklahoma-Nebraska football game, 
Oklahoma has to go 200 yards for a 
touchdown while Nebraska only has to 
go 100 yards. It just is not fair. It is not 
square. 

I would make another point. Even if 
we were going to have offsets, this is a 
‘‘let’s pretend’’ offset. This is a phony 
offset, because if we take a look at the 
scoring by the beloved Congressional 
Budget Office, which the majority 
party used to stick with, come hell or 
high water, if we take a look at this, 
there is no offset whatsoever in the 
first fiscal year, zero savings by this 
‘‘let’s pretend’’ offset. 

In the second year there is a $56 mil-
lion savings out of a $2.8 billion cost. 
Who are they kidding?
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This is a political maneuver. This is 
not a financial or budgetary offset. It 
is a joke. And if it did not do so much 
damage to farmers, I would laugh at it. 
Over 3 years, it provides only one-tenth 
the offset that is required to meet the 
standard budget rules around here. 

What we have got here tonight is not 
an offset, it is a political shell game, 
and the problem is that shell game re-
sults in sticking it to farmers. Shame 
on you.

Mr. Chairman, I yield back the bal-
ance of my time. 

The CHAIRMAN pro tempore (Mr. 
ISAKSON). All time having been yielded, 
the question is on the amendment of-
fered by the gentleman from Texas 
(Mr. NEUGEBAUER). 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. HENSARLING 
Mr. HENSARLING. Mr. Chairman, I 

offer an amendment. 
The CHAIRMAN pro tempore. The 

Clerk will designate the amendment. 
The text of the amendment is as fol-

lows:
Amendment offered by Mr. HENSARLING:
At the end of the bill (before the short 

title), insert the following:
SEC. ll. (a) OFFSETTING GOVERNMENT-

WIDE RESCISSION.—Of the discretionary 
budget authority provided in appropriation 
Acts for fiscal year 2005, there is rescinded 
the total amount determined by the Director 
of the Office of Management and Budget to 
be required to offset the discretionary budg-
et authority that is provided in this Act and 
designated as an emergency requirement. 

(b) APPLICATION.—The rescission made by 
subsection (a)—

(1) shall take effect immediately after the 
enactment of all of the regular appropriation 
Acts for fiscal year 2005 (whether enacted 
separately, included in a consolidated appro-
priations law, or covered by a continuing ap-
propriations law that funds programs 
through the end of the fiscal year); 

(2) shall not apply to the discretionary 
budget authority provided for the Depart-
ments of Defense, Homeland Security, and 
Veterans Affairs; and 

(3) shall be applied proportionately to the 
discretionary budget authority provided for 
each other department, agency, instrumen-

tality, and entity of the Federal Govern-
ment. 

(c) REPORT.—The Director of the Office of 
Management and Budget shall include in the 
President’s budget submission for fiscal year 
2006 a report specifying the reductions made 
to each account, program, project, and activ-
ity pursuant to this section.

The CHAIRMAN pro tempore. Pursu-
ant to House Resolution 819, the gen-
tleman from Texas (Mr. HENSARLING) 
and a Member opposed each will con-
trol 10 minutes. 

The Chair recognizes the gentleman 
from Texas (Mr. HENSARLING). 

Mr. HENSARLING. Mr. Chairman, I 
yield myself of such time as I may con-
sume. 

Mr. Chairman, I first want to con-
gratulate the distinguished chairman 
of the Committee on Appropriations 
for his good work to help those dev-
astated by the recent hurricanes. 

My amendment represents a very 
simple proposition. But before stating 
that proposition, let me state the prop-
osition it does not stand for. Specifi-
cally, nothing contained in this amend-
ment would deny one penny of relief to 
those who suffered the ravages of the 
hurricanes that hit Florida; not one 
penny less, not one penny delay. 

The proposition this amendment does 
stand for is that so-called emergency 
spending for natural disasters should 
come out of the budget. In other words, 
this supplemental spending should be 
offset with lower-priority spending, 
which, frankly, was our practice 
throughout the decade of the nineties. 
In every single year of the nineties, 
when supplemental spending bills were 
enacted, so were rescissions of other 
spending. 

In that spirit, Mr. Chairman, this 
amendment would reduce 2005 discre-
tionary spending approximately 3 per-
cent, exempting national defense, 
homeland security and veterans spend-
ing. 

Unfortunately, today, when we pass 
supplemental spending, we just add it 
to the deficit. We pass the bill along to 
our children and grandchildren. Many, 
many Members have come to the floor 
to decry deficit spending. It will be in-
teresting to see how many of them 
truly want to do something about it 
and support this amendment. 

Mr. Chairman, the true question be-
fore us is, who will tighten their belt to 
pay for this $10.9 billion of hurricane 
damage? Families, or government. I 
vote for the government. 

Opponents of this amendment will 
argue that it will gut vital government 
programs. I simply reject that notion. I 
believe the government spending is al-
ready out of control. For only the 
fourth time in our Nation’s history, the 
Federal Government is now spending 
over $20,000 per household. Over the 
last decade, almost every major de-
partment of government has grown 
way beyond the rate of inflation. Inte-
rior is up 42 percent; HHS, 110 percent; 
education, 125 percent; and the list 
goes on. 

Mr. Chairman, much of the Federal 
budget helps our Nation in vital ways, 
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but much of it does not: $800,000 out-
houses, rain forests constructed in 
Iowa, wheelchairs costing four times as 
much as they should. Again, the $10.9 
billion will either come out of the Fed-
eral budget, or the family budget. 

Let us look at the family budget. The 
average down payment on a home in 
America is $21,600. If we defeat this 
amendment, might we be denying half 
a million Americans their first home? 
The average home computer costs $482. 
If we defeat this amendment, might we 
be denying over 20 million school chil-
dren an invaluable educational tool? 

To pay for hurricane relief, we must 
either tighten the Federal budget, or 
ask families to tighten theirs. This 
amendment comes down on the side of 
families. 

Mr. YOUNG of Florida. Mr. Chair-
man, I claim the time in opposition to 
the amendment. 

The CHAIRMAN pro tempore. The 
gentleman from Florida (Mr. YOUNG) is 
recognized for 10 minutes. 

Mr. YOUNG of Florida. Mr. Chair-
man, I yield 5 minutes to the gen-
tleman from Wisconsin (Mr. OBEY). 

Mr. OBEY. Mr. Chairman, I would 
simply like to point out some of the 
budget reductions which will be caused 
by this amendment: The National In-
stitutes of Health would be cut by $884 
million from the House-passed bill. 

The Centers For Disease Control, 
who told us yesterday we have a crisis 
on our hands with respect to childhood 
influenza, this amendment would cut 
$136 million from the House-passed bill 
for that agency. 

Head Start, this amendment would 
cut $214 million, $10 million below last 
year’s level. 

The Low Income Heating Assistance 
Program, LIHEAP, would be cut $62 
million from the House level. 

The Federal Aviation Administra-
tion, they would be funded nearly one-
half billion dollars below the fiscal 2004 
level. 

Education would be cut by $1.8 bil-
lion below the House-passed labor-
health bill. 

No Child Left Behind would be cut by 
$440 million. The vice president last 
night in the debate talked about the 
importance of that program. 

Title I grants would be cut by $414 
million. 

Special education, which both polit-
ical parties posed for holy political pic-
tures on for the last 4 years, that pro-
gram is being cut by $400 million. 

Pell Grants, the President at the na-
tional convention talked about the 
need to expand Pell Grants. This would 
cut Pell Grants, would exacerbate the 
shortfall by $300 million. 

The FBI would be cut $161 million, 
including personnel resources for the 
Office of Intelligence and counterter-
rorism field investigations. 

NASA would be cut. 
National parks would be cut by $70 

million, meaning a layoff of some 800 
park rangers and maintenance staff. 

Nuclear nonproliferation programs, 
which both presidential candidates said 

last week were their number one con-
cern, would be cut by $40 million. 

Law enforcement assistance would be 
cut by $81 million. 

This is a family-friendly amendment? 
Give me a break. 

Mr. Chairman, I yield back the bal-
ance of my time.

Mr. HENSARLING. Mr. Chairman, I 
yield myself such time as I may con-
sume. 

Mr. Chairman, such reductions can 
be made by department heads. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Florida (Mr. 
FEENEY), who has seen hurricanes up 
close. 

Mr. FEENEY. Mr. Chairman, I thank 
the courageous gentleman from Texas 
(Mr. HENSARLING) for the great job he 
is doing trying to contain Federal 
spending, and I really do want to thank 
our appropriations chairman. The gen-
tleman from Florida (Mr. YOUNG) is a 
great hero, not just in Florida but na-
tionally. He has set priorities straight. 
He has done an incredible job. 

I want to say that I do speak in favor 
of this amendment, though, on offsets. 
We know that we are going to have 
emergencies on a regular annual basis. 
We do not know where they are going 
to be. We do not know what they are 
going to be. That is why they are emer-
gencies. This is one of the reasons we 
need a huge supplemental fund, a rainy 
day fund in the Federal budget, just 
like a family budget or a business 
budget needs one, and that is some-
thing that conservatives in this House 
have advocated for. 

I support the funding for FEMA. 
They ran out of money before the first 
hurricane in Florida. We had four. 
Thank goodness and thank God that 
the gentleman from Florida (Mr. 
YOUNG) and his friends understand the 
pressure that has been put on the peo-
ple of Florida and we are going to live 
up to our moral and financial obliga-
tions. 

Thank God for people like the gen-
tleman from Texas (Mr. HENSARLING) 
who have started the Washington 
Waste Watchers to try to save money 
where it is being wasted and defunded 
all the legitimate needs of the people 
throughout our country. 

Mr. Chairman, there are bureaucrats 
running agencies throughout our coun-
try, and they know that if they do not 
use and spend all of their dollars every 
year, they don’t get to save them. So 
what they do is they go out in extraor-
dinary ways and find ways to spend the 
money in unfortunate and unnecessary 
ways so they get more money the fol-
lowing year. 

That type of mentality is what the 
gentleman from Texas (Mr. 
HENSARLING) and his amendment is 
trying to address. 

House conservatives have asked that 
a rainy day fund be put in place every 
year for emergencies, because on an av-
erage basis, FEMA knows there are 30 
declared disasters each and every year 
in America. We do not know where or 

when, but they are going to happen. 
And the appropriate way is to budget 
for those emergencies. 

I can tell you, the rainy day fund, we 
know it rains in Florida, and God 
knows it has rained a lot the last four 
hurricanes. 

Finally, Floridians are great resilient 
people. They can survive four hurri-
canes. If we can survive deficit spend-
ing by the Federal Government lar-
gesse for the next 20 or 30 years, that is 
a different story.

Mr. YOUNG of Florida. Mr. Chair-
man, I reserve the balance of my time. 

Mr. HENSARLING. Mr. Chairman, I 
yield 2 minutes to the distinguished 
gentleman from Indiana (Mr. CHOCOLA), 
the author of the rainy day amend-
ment. 

Mr. CHOCOLA. Mr. Chairman, I 
thank the gentleman for yielding me 
time. 

Mr. Chairman, I rise tonight in 
strong support of this amendment, but 
the reality is, this amendment should 
never have had to be offered in the first 
place. What we should do is budget for 
emergencies, in other words, create a 
rainy day fund as part of our budget 
process. 

Every single year, Federal tax dollars 
are used to pay for emergencies, yet we 
almost never budget for them. If we 
want to be honest with the American 
people and exercise fiscal responsi-
bility when we know we are going to 
spend money, we should budget for it. 

Since 1953, FEMA has had over 1,500 
disaster declarations, which averages 
more than 30 per year. Since 1980, we 
have had 58 weather disasters, 49 of 
those have been since 1988, which have 
totaled almost $220 billion. 

Mr. Chairman, hurricanes are disas-
ters, but they are not surprises. There 
is no question that the people of Flor-
ida deserve the relief contemplated in 
this spending bill. That is not the issue 
we are discussing tonight. 

The issue is, if we care about the size 
of the deficit, if we care about fiscal re-
sponsibility, if we care about future 
generations of Americans and if we 
care about being responsible, then we 
must learn to prioritize spending and 
reform our budget process to reflect re-
ality. 

Hurricane relief is a high priority, 
and so is the future of our children and 
our grandchildren. Let us do the right 
thing tonight and let us provide relief 
to the victims who in some cases have 
lost everything, and let us also do the 
right thing tonight by not creating fu-
ture victims of a larger deficit. 

I encourage my colleagues to support 
the Hensarling amendment. 

The CHAIRMAN pro tempore. The 
gentleman from Texas (Mr. 
HENSARLING) has 3 minutes remaining 
and the gentleman from Florida (Mr. 
YOUNG) has 71⁄2 minutes remaining. 

Mr. HENSARLING. Mr. Chairman, I 
yield 1 minute to the gentleman from 
South Carolina (Mr. BARRETT). 

Mr. BARRETT of South Carolina. I 
thank the gentleman for yielding me 
time. 
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Mr. Chairman, I rise tonight in full 

support of the amendment offered by 
my good friend the gentleman from 
Texas (Mr. HENSARLING) because it al-
lows us to help those in need while at 
the same time requires us to be fiscally 
responsible. 

My heart goes out to the folks of 
Florida and everybody that has been 
affected by hurricanes. My prayers and 
my thoughts are with them. There is 
no doubt they have been through a hor-
rible ordeal, and they need our help, 
and they will get it. But in doing so, we 
must make sure that we can pay the 
bill. 

This amendment would fully offset 
the cost of the $10.9 billion supple-
mental through a rescission in the FY 
2005 discretionary spending, once en-
acted. Funding for defense, homeland 
security and veterans would be specifi-
cally exempt. We must look at the bot-
tom line, and we have to start today 
making sound fiscal decisions. 

Mr. Chairman, I urge my colleagues 
to join me in ensuring that the Federal 
Government helps those in need today, 
but in a responsible manner. 

Mr. HENSARLING. Mr. Chairman, I 
yield 11⁄2 minutes to the gentleman 
from Arizona (Mr. FLAKE). 

Mr. FLAKE. Mr. Chairman, I thank 
the gentleman for yielding me time. 

Mr. Chairman, I thank the gentleman 
for bringing this amendment forward. 
It is important. We need to be fiscally 
conservative at long last here. We have 
got to make sure that we offset these 
programs. If we do not, we are simply 
adding to the burden of our kids and 
our grandkids. It is simply not right. 
So I welcome this amendment, and 
simply say that the notion that we 
cannot find savings elsewhere in the 
Federal Government is simply absurd. 

We have seen the run-up of spending 
in each of the Federal agencies over 
the last several years. We know that 
savings can be had, and we simply need 
to find them. When we look at the de-
bate that was just had on the farm pro-
grams, I distinctly remember, a couple 
of years ago when we were debating a 
rather large farm bill, it being said 
that we needed to do this because we 
cannot keep doing emergency 
supplementals and that this program 
will take care of them.
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Well, guess what? Here we are again. 
We need to find real offsets, and that is 
what this amendment does, and I 
thank the gentleman for offering it. 

The CHAIRMAN pro tempore (Mr. 
ISAKSON). The gentleman from Texas 
(Mr. HENSARLING) has 1 minute remain-
ing; the gentleman from Florida (Mr. 
YOUNG) has 71⁄2 minutes remaining. 

Mr. HENSARLING. Mr. Chairman, 
does the gentleman from Florida have 
the right to close? 

The CHAIRMAN pro tempore. Yes, 
the gentleman from Florida (Mr. 
YOUNG) has the right to close. 

Mr. HENSARLING. Mr. Chairman, I 
yield myself the balance of my time. 

Mr. Chairman, we have an oppor-
tunity tonight to aid Florida without 
imposing costs on our families, on our 
children, on our grandchildren. Either 
we must tighten the Federal budget, or 
we must force families to tighten their 
budget. 

I would ask each Member to think 
about families in their district before 
they make this vote. I think about the 
Kings in Athens, Texas, and how this 
supplemental will impact their ability 
to pay for that last tuition payment 
for their son. I think about the Wil-
liams in Mesquite, Texas, and their 
small business, their paint and body 
shop. How is this supplemental going 
to impact their ability to hire two 
more workers? I think about the Evans 
in Garland, Texas, and I wonder how 
this supplemental will impact their 
ability to make those health insurance 
premiums. 

We are going to relieve the people in 
Florida. The question is, is the $10 bil-
lion going to come out of the govern-
ment budget, or is it going to come out 
of the family budget? Again, we believe 
it should come out of the government 
budget. We believe that we should pro-
tect the family budget. I would urge all 
Members to vote for this amendment. 

Mr. Chairman, I yield back the bal-
ance of my time.

Mr. YOUNG of Florida. Mr. Chair-
man, I yield myself the balance of the 
time. 

Mr. Chairman, I want to congratu-
late the gentleman from Texas and 
those of his colleagues, our colleagues, 
who have spoken in favor of this 
amendment. I will tell my colleagues 
that, as the chairman of the Com-
mittee on Appropriations, the com-
mittee that must pass legislation, the 
only bills that have to pass in this 
place are appropriations bills. Other 
bills can go by for years, and as my col-
leagues know, many of them do. We 
have been working on a transportation 
bill, not I, but others, working on a 
transportation bill for 3 or 4 years now 
and have not passed it. But these gen-
tlemen have done a really good job in 
making sure that in our must-pass ap-
propriations bills, that we pay close at-
tention to what we are doing, that we 
make sure that we are able to justify 
whatever we are suggesting, because 
we know that if we do not do it right, 
they are going to be all over us, as they 
should be. 

So I compliment them for their ef-
fort. But tonight I have to oppose their 
amendment, and there are several rea-
sons. One is, when we adopted the 
budget resolution, well, actually we 
never did; we deemed the budget reso-
lution as approved by the House. We 
actually reduced the President’s budg-
et request by $2 billion. What is the 
significance of that? Why do I even 
bring this up? The President asked for 
a very austere budget, and I say amen 
to him. The House budget that we 
worked under was $2 billion less than 
that, and, Mr. Chairman, I say to my 
friend, the gentleman from Texas, all 

of the bills that we have passed are 
within that budget. We did not exceed 
the budget, except for the emergency 
designations dealing with things like 
body armor for troops in Iraq and am-
munition and things of that nature. So 
we were starting with a very austere 
budget, and we stayed within that 
budget. 

The Committee on Appropriations 21⁄2 
months ago reported its final and last 
bill. The Committee on Appropriations 
worked hard and we got the bills out, 
we had them out. Mr. Chairman, 21⁄2 
months ago, we reported the last one. 
Twelve of those bills have passed. One 
has not passed because, as one of our 
distinguished colleagues said to me, it 
is not going on the floor because there 
is not enough money in it. Sort of in-
consistent, wanting to hold down the 
budget, but then complaining that 
there is not enough money in it. 

But the problem that I have with this 
is that they do not take the across-the-
board cut from the bill that is before 
the House tonight. They take the 
across-the-board cut from future legis-
lation, the 2005 bills. Now, the problem 
with that is, none of us really know 
how much those 2005 bills are going to 
appropriate. Why is that? Because de-
spite the fact that we have done our 
job in the House, as I suggested, at the 
other end of the Capitol, they have not, 
and we have no control over that. That 
is the price of a bicameral legislature, 
and I support a bicameral legislature. 
There are days when I wish I did not, 
but I do, from the standpoint of a con-
stitutional government. But borrowing 
from next year’s appropriation to pay 
for this emergency supplemental to-
night to me is not conservative govern-
ment. That is borrowing in the future. 
That is borrowing from things that we 
are going to need to do in fiscal year 
2005, this coming year. 

So because of that, while, again, I ap-
plaud my colleagues for their fiscal 
conservatism, and probably, I would be 
more supportive if my job was not to 
make sure that all of the appropria-
tions bills pass, but that is my job. I 
have to make sure that all of the ap-
propriations bills pass, because if they 
do not, the government shuts down, 
and we do not want that to happen. I 
do not want that to happen on my 
watch, and it has not happened on my 
watch, and it is not going to. 

But anyway, for those reasons, I ap-
plaud the gentleman from Texas on 
this amendment and those who spoke 
in favor of it, but I have to ask my col-
leagues to vote against it and then get 
on with passing this very important 
bill, this very good bill as far as it 
goes. But as I have repeated myself to-
night several times, it just does not go 
far enough. But we are going to pass 
this bill tonight, and then we will work 
on making it a better bill as we go 
through the process.

Mr. Chairman, I yield back the bal-
ance of my time. 

The CHAIRMAN pro tempore. All 
time having been yielded, the question 
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is on the amendment offered by the 
gentleman from Texas (Mr. 
HENSARLING). 

The question was taken; and the 
Chairman pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. YOUNG of Florida. Mr. Chair-
man, I demand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de-

vice, and there were—ayes 89, noes 321, 
not voting 22, as follows:

[Roll No. 500] 

AYES—89

Akin 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Beauprez 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Boozman 
Brady (TX) 
Brown-Waite, 

Ginny 
Burgess 
Burton (IN) 
Cannon 
Carter 
Chabot 
Chocola 
Coble 
Cole 
Collins 
Cox 
Crane 
Cubin 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
Duncan 

Feeney 
Flake 
Forbes 
Fossella 
Franks (AZ) 
Garrett (NJ) 
Gibbons 
Gingrey 
Goode 
Goodlatte 
Graves 
Green (WI) 
Gutknecht 
Harris 
Hart 
Hayworth 
Hefley 
Hensarling 
Herger 
Hoekstra 
Hostettler 
Jenkins 
Johnson, Sam 
Jones (NC) 
Keller 
King (IA) 
Kline 
Lewis (KY) 
Manzullo 
McInnis 

Miller (FL) 
Miller, Gary 
Moran (KS) 
Musgrave 
Myrick 
Nussle 
Otter 
Pence 
Petri 
Pitts 
Portman 
Radanovich 
Ramstad 
Rehberg 
Rohrabacher 
Royce 
Ryan (WI) 
Schrock 
Sensenbrenner 
Shadegg 
Smith (MI) 
Sullivan 
Tancredo 
Taylor (MS) 
Thornberry 
Tiahrt 
Toomey 
Turner (OH) 
Whitfield 
Wilson (SC) 

NOES—321

Abercrombie 
Ackerman 
Aderholt 
Alexander 
Allen 
Andrews 
Baca 
Baird 
Baker 
Baldwin 
Bass 
Becerra 
Bell 
Berkley 
Berman 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Bonilla 
Bonner 
Bono 
Boswell 
Boucher 
Boyd 
Bradley (NH) 
Brady (PA) 
Brown (OH) 
Brown (SC) 
Brown, Corrine 
Burns 
Burr 
Butterfield 
Buyer 
Calvert 
Camp 
Cantor 
Capito 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 
Case 

Castle 
Chandler 
Clay 
Clyburn 
Conyers 
Cooper 
Costello 
Cramer 
Crenshaw 
Crowley 
Culberson 
Cummings 
Cunningham 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 
Deutsch 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Doolittle 
Doyle 
Dreier 
Dunn 
Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Fattah 
Ferguson 
Filner 

Foley 
Ford 
Frank (MA) 
Frelinghuysen 
Frost 
Gallegly 
Gerlach 
Gilchrest 
Gillmor 
Gonzalez 
Gordon 
Granger 
Green (TX) 
Greenwood 
Grijalva 
Gutierrez 
Hall 
Harman 
Hastings (FL) 
Hastings (WA) 
Hayes 
Herseth 
Hill 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Holden 
Holt 
Honda 
Hooley (OR) 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inslee 
Isakson 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 

Kanjorski 
Kaptur 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
King (NY) 
Kirk 
Knollenberg 
Kolbe 
Kucinich 
LaHood 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Lynch 
Majette 
Maloney 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCotter 
McCrery 
McDermott 
McGovern 
McHugh 
McIntyre 
McKeon 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Michaud 
Miller (MI) 
Miller (NC) 
Miller, George 
Mollohan 

Moore 
Moran (VA) 
Murphy 
Murtha 
Nadler 
Napolitano 
Neugebauer 
Ney 
Northup 
Nunes 
Oberstar 
Obey 
Olver 
Ortiz 
Osborne 
Ose 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Payne 
Pearce 
Peterson (MN) 
Peterson (PA) 
Pickering 
Platts 
Pombo 
Pomeroy 
Porter 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Rahall 
Rangel 
Regula 
Renzi 
Reyes 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Ryun (KS) 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Saxton 
Schakowsky 
Schiff 

Scott (GA) 
Scott (VA) 
Serrano 
Sessions 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Spratt 
Stearns 
Stenholm 
Strickland 
Stupak 
Sweeney 
Tanner 
Tauscher 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Tiberi 
Tierney 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Waters 
Watson 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Wicker 
Wilson (NM) 
Wolf 
Woolsey 
Wu 
Wynn 
Young (FL) 

NOT VOTING—22

Bachus 
Boehlert 
DeMint 
Dooley (CA) 
Gephardt 
Houghton 
Istook 
Jones (OH) 

Kingston 
Kleczka 
Millender-

McDonald 
Neal (MA) 
Nethercutt 
Norwood 
Paul 

Pelosi 
Slaughter 
Stark 
Tauzin 
Towns 
Watt 
Young (AK)

ANNOUNCEMENT BY THE CHAIRMAN PRO 
TEMPORE 

The CHAIRMAN pro tempore (Mr. 
ISAKSON) (during the vote). Members 
are advised that 2 minutes remain in 
the vote. 

b 2217 
Messrs. BILIRAKIS, STEARNS, 

SMITH of Texas, LINDER, ABER-
CROMBIE amd NEY changed their vote 
from ‘‘aye’’ to ‘‘no’’. 

Mr. MANZULLO, Ms. HART and Mr. 
TIHART changed their vote from ‘‘no’’ 
to ‘‘aye’’. 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded.
The CHAIRMAN. There being no 

other amendments, under the rule, the 
Committee rises. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. 

THORNBERRY) having assumed the 
chair, Mr. GILLMOR, Chairman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under consider-
ation the bill (H.R. 5212) making emer-
gency supplemental appropriations for 
the fiscal year ending September 30, 
2005, for additional disaster assistance 
relating to storm damage, and for 
other purposes, pursuant to House Res-
olution 819, he reported the bill back to 
the House with an amendment adopted 
by the Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or-
dered. 

The question is on the amendment. 
The amendment was agreed to. 
The SPEAKER pro tempore. The 

question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

Pursuant to clause 10 of rule XX, the 
yeas and nays are ordered. 

The vote was taken by electronic de-
vice, and there were—yeas 412, nays 0, 
not voting 20, as follows:

[Roll No. 501] 

YEAS—412

Abercrombie 
Ackerman 
Aderholt 
Akin 
Alexander 
Allen 
Andrews 
Baca 
Bachus 
Baird 
Baker 
Baldwin 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Becerra 
Bell 
Berkley 
Berman 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boswell 
Boucher 
Boyd 
Bradley (NH) 
Brady (PA) 
Brady (TX) 
Brown (OH) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp 

Cannon 
Cantor 
Capito 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 
Carter 
Case 
Castle 
Chabot 
Chandler 
Chocola 
Clay 
Clyburn 
Coble 
Cole 
Collins 
Conyers 
Cooper 
Costello 
Cox 
Cramer 
Crane 
Crenshaw 
Crowley 
Cubin 
Culberson 
Cummings 
Cunningham 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 
DeMint 
Deutsch 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Doolittle 
Doyle 
Dreier 

Duncan 
Dunn 
Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Fattah 
Feeney 
Ferguson 
Filner 
Flake 
Foley 
Forbes 
Ford 
Fossella 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Frost 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (TX) 
Green (WI) 
Greenwood 
Grijalva 
Gutierrez 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
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Herger 
Herseth 
Hill 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Hoekstra 
Holden 
Holt 
Honda 
Hooley (OR) 
Hostettler 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inslee 
Isakson 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kucinich 
LaHood 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Lynch 
Majette 
Maloney 
Manzullo 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCotter 
McCrery 
McDermott 

McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neugebauer 
Ney 
Northup 
Nunes 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Osborne 
Ose 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Payne 
Pearce 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Rahall 
Ramstad 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 

Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Saxton 
Schakowsky 
Schiff 
Schrock 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Spratt 
Stearns 
Stenholm 
Strickland 
Stupak 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Tauscher 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Toomey 
Turner (OH) 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Waters 
Watson 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Woolsey 
Wu 
Wynn 
Young (FL) 

NOT VOTING—20

Boehlert 
Dooley (CA) 
Gephardt 
Houghton 
Jones (OH) 
Kingston 
Kleczka 

Millender-
McDonald 

Neal (MA) 
Nethercutt 
Norwood 
Paul 
Pelosi 

Rangel 
Slaughter 
Stark 
Tauzin 
Towns 
Watt 
Young (AK)

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
MURPHY) (during the vote). There are 2 
minutes remaining in this vote. 

b 2236 

So the bill was passed. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table.

f 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the Chair 
will postpone further proceedings 
today on motions to suspend the rules 
on which a recorded vote or the yeas 
and nays are ordered, or on which the 
vote is objected to under clause 6 of 
rule XX. 

Record votes on postponed questions 
will be taken tomorrow, and the votes 
postponed earlier today on H.R. 4661 
and H.R. 5213 also will be taken tomor-
row.

f 

FURTHER MESSAGE FROM THE 
SENATE 

A further message from the Senate 
by Mr. Monahan, one of its clerks, an-
nounced that the Senate has passed 
without amendment a bill of the House 
of the following title:

H.R. 854. An act to provide for the pro-
motion of democracy, human rights, and rule 
of law in the Republic of Belarus and for the 
consolidation and strengthening of Belarus 
sovereignty and independence.

The message also announced that the 
Senate has passed with an amendment 
in which the concurrence of the House 
is requested, a bill of the House of the 
following title:

H.R. 2608. An act to reauthorize the Na-
tional Earthquake Hazards Reduction Pro-
gram, and for other purposes.

The message also announced that the 
Senate has passed bills of the following 
titles in which the concurrence of the 
House is requested:

S. 2195. An act to amend the Controlled 
Substances Act to clarify the definition of 
anabolic steroids and to provide for research 
and education activities relating to steroids 
and steroid precursors. 

S. 2864. An act to extend for eighteen 
months the period for which chapter 12 of 
title 11, United States Code, is reenacted.

The message also announced that the 
Senate agrees to the report of the com-
mittee of conference on the disagreeing 
votes of the two Houses on the amend-
ment of the Senate to the bill (H.R. 
4850) ‘‘An Act making appropriations 
for the government of the District of 
Columbia and other activities charge-
able in whole or in part against the 
revenues of said District for the fiscal 
year ending September 30, 2005, and for 
other purposes.’’.

f 

SPECIAL OLYMPICS SPORT AND 
EMPOWERMENT ACT OF 2004 

Mr. MCKEON. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 5131) to provide assistance to Spe-
cial Olympics to support expansion of 

Special Olympics and development of 
education programs and a Healthy Ath-
letes Program, and for other purposes. 

The Clerk read as follows:
H.R. 5131

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Special 
Olympics Sport and Empowerment Act of 
2004’’. 
SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.—Congress finds the fol-
lowing: 

(1) Special Olympics celebrates the possi-
bilities of a world where everybody matters, 
everybody counts, every person has value, 
and every person has worth. 

(2) The Government and the people of the 
United States recognize the dignity and 
value the giftedness of children and adults 
with an intellectual disability. 

(3) The Government and the people of the 
United States are determined to end the iso-
lation and stigmatization of people with an 
intellectual disability. 

(4) For more than 36 years, Special Olym-
pics has encouraged skill, sharing, courage, 
and joy through year-round sports training 
and athletic competition for children and 
adults with intellectual disabilities. 

(5) Special Olympics provides year-round 
sports training and competitive opportuni-
ties to 1,500,000 athletes with intellectual 
disabilities in 26 sports and plans to expand 
the joy of participation through sport to 
hundreds of thousands of people with intel-
lectual disabilities within the United States 
and worldwide over the next 5 years. 

(6) Special Olympics has demonstrated its 
ability to provide a major positive effect on 
the quality of life of people with intellectual 
disabilities, improving their health and 
physical well-being, building their con-
fidence and self-esteem, and giving them a 
voice to become active and productive mem-
bers of their communities. 

(7) In society as a whole, Special Olympics 
has become a vehicle and platform for break-
ing down artificial barriers, improving pub-
lic health, changing negative attitudes in 
education, and helping athletes overcome 
the prejudice that people with intellectual 
disabilities face in too many places. 

(8) The Government of the United States 
enthusiastically supports Special Olympics, 
recognizes its importance in improving the 
lives of people with intellectual disabilities, 
and recognizes Special Olympics as a valued 
and important component of the global com-
munity. 

(b) PURPOSE.—The purposes of this Act are 
to—

(1) provide support to Special Olympics to 
increase athlete participation in and public 
awareness about the Special Olympics move-
ment; 

(2) dispel negative stereotypes about peo-
ple with intellectual disabilities; 

(3) build athletic and family involvement 
through sport; and 

(4) promote the extraordinary gifts of peo-
ple with intellectual disabilities. 
SEC. 3. ASSISTANCE FOR SPECIAL OLYMPICS. 

(a) EDUCATION ACTIVITIES.—The Secretary 
of Education may award grants to, or enter 
into contracts or cooperative agreements 
with, Special Olympics to carry out the fol-
lowing: 

(1) Activities to promote the expansion of 
Special Olympics, including activities to in-
crease the participation of individuals with 
intellectual disabilities within the United 
States. 

(2) The design and implementation of Spe-
cial Olympics education programs, including 
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character education and volunteer programs 
that support the purposes of this Act, that 
can be integrated into classroom instruction 
and are consistent with academic content 
standards. 

(b) INTERNATIONAL ACTIVITIES.—The Sec-
retary of State may award grants to, or 
enter into contracts or cooperative agree-
ments with, Special Olympics to carry out 
the following: 

(1) Activities to increase the participation 
of individuals with intellectual disabilities 
in Special Olympics outside of the United 
States. 

(2) Activities to improve the awareness 
outside of the United States of the abilities 
and unique contributions that individuals 
with intellectual disabilities can make to so-
ciety. 

(c) HEALTHY ATHLETES.—
(1) IN GENERAL.—The Secretary of Health 

and Human Services may award grants to, or 
enter into contracts or cooperative agree-
ments with, Special Olympics for the imple-
mentation of on-site health assessments, 
screening for health problems, health edu-
cation, data collection, and referrals to di-
rect health care services. 

(2) COORDINATION.—Activities under para-
graph (1) shall be coordinated with private 
health providers, existing authorized pro-
grams of State and local jurisdictions, or the 
Department of Health and Human Services, 
as applicable. 

(d) LIMITATION.—Amounts appropriated to 
carry out this section shall not be used for 
direct treatment of diseases, medical condi-
tions, or mental health conditions. Nothing 
in the preceding sentence shall be construed 
to limit the use of non-Federal funds by Spe-
cial Olympics. 
SEC. 4. APPLICATION AND ANNUAL REPORT. 

(a) APPLICATION.—
(1) IN GENERAL.—To be eligible for a grant, 

contract, or cooperative agreement under 
subsection (a), (b), or (c) of section 3, Special 
Olympics shall submit an application at such 
time, in such manner, and containing such 
information as the Secretary of Education, 
Secretary of State, or Secretary of Health 
and Human Services, as applicable, may re-
quire. 

(2) CONTENT.—At a minimum, an applica-
tion under this subsection shall contain the 
following: 

(A) ACTIVITIES.—A description of activities 
to be carried out with the grant, contract, or 
cooperative agreement. 

(B) MEASURABLE GOALS.—Information on 
specific measurable goals and objectives to 
be achieved through activities carried out 
with the grant, contract, or cooperative 
agreement. 

(b) ANNUAL REPORT.—
(1) IN GENERAL.—As a condition on receipt 

of any funds under subsection (a), (b), or (c) 
of section 3, Special Olympics shall agree to 
submit an annual report at such time, in 
such manner, and containing such informa-
tion as the Secretary of Education, Sec-
retary of State, or Secretary of Health and 
Human Services, as applicable, may require. 

(2) CONTENT.—At a minimum, each annual 
report under this subsection shall describe 
the degree to which progress has been made 
toward meeting the goals and objectives de-
scribed in the applications submitted under 
subsection (a). 
SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated—
(1) for grants, contracts, or cooperative 

agreements under section 3(a), $5,500,000 for 
fiscal year 2005, and such sums as may be 
necessary for each of the 4 succeeding fiscal 
years; 

(2) for grants, contracts, or cooperative 
agreements under section 3(b), $3,500,000 for 

fiscal year 2005, and such sums as may be 
necessary for each of the 4 succeeding fiscal 
years; and 

(3) for grants, contracts, or cooperative 
agreements under section 3(c), $6,000,000 for 
each of fiscal years 2005 through 2009.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
California (Mr. MCKEON) and the gen-
tleman from Maryland (Mr. HOYER) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from California (Mr. MCKEON). 

GENERAL LEAVE 
Mr. MCKEON. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re-
marks and include extraneous material 
on H.R. 5131. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from California? 

There was no objection. 
Mr. MCKEON. Mr. Speaker, I ask 

unanimous consent that the remaining 
time I control be controlled by the gen-
tleman from Missouri (Mr. BLUNT), the 
distinguished majority whip 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from California? 

There was no objection. 
Mr. BLUNT. Mr. Speaker, I yield my-

self such time as I may consume. 
Mr. Speaker, I certainly am grateful 

to my friend, the gentleman from Cali-
fornia (Mr. MCKEON), and his com-
mittee for sending this bill directly to 
the floor. I am pleased to be a sponsor 
of this historic legislation to provide 
support to the Special Olympics orga-
nization founded by Eunice Shriver 
over three decades ago and to the thou-
sands of athletes who participate in 
these games. 

This authorization proves the com-
mitment of the United States Congress 
to this positive organization and all of 
its participants. Special Olympics is an 
international organization dedicated to 
empowering individuals with intellec-
tual disabilities who become physically 
fit, productive and respected members 
of society through sports training and 
competition. 

Special Olympics has become an im-
portant vehicle and platform for break-
ing down artificial barriers, improving 
public health, changing negative atti-
tudes in education, and helping ath-
letes overcome the prejudice that peo-
ple with their disabilities often face. 

Special Olympics provides year-
round sports training and competitive 
opportunities for nearly 1.5 million 
athletes in 26 different sports. In my 
home State of Missouri, Special Olym-
pics serves nearly 14,000 athletes rang-
ing from 8 to 80 years old. 

With the resources we hope to au-
thorize today, Special Olympics plans 
to expand participation to hundreds of 
thousands of people worldwide over the 
next 5 years. These new resources will 
also help Special Olympics continue 
the vision, dental, hearing, and nutri-
tional health screenings they currently 

provide for their athletes. These serv-
ices are handled entirely by volunteer 
health professionals and are critical to 
enhancing the lives of people who 
might otherwise go completely without 
care. 

Finally, these resources will allow 
students of all abilities the chance to 
learn about differences and engage in 
creating local Special Olympics teams 
and events as part of a school-based 
curriculum. Children and adults with 
intellectual disabilities who partici-
pate in Special Olympics develop im-
proved physical fitness and motor 
skills, greater self-confidence, and a 
more positive self-image. 

I would like to thank my colleague 
across the aisle, the gentleman from 
Maryland (Mr. HOYER), the Democratic 
whip, for his leadership on this issue. It 
is probably not as often as it should be 
that Democrats and Republicans, Sen-
ators and House Members stand to-
gether in total agreement on an issue 
of this importance. We have worked 
hard with our friends in the other body 
to see that that happens. 

The government of the United States 
of America enthusiastically supports 
Special Olympics and recognizes its 
importance in improving the lives of 
people with intellectual disabilities, 
and I urge my colleagues to move for-
ward and pass this legislation at the 
end of our debate. 

Mr. Speaker, I reserve the balance of 
my time.

Mr. HOYER. Mr. Speaker, I yield my-
self such time as I may consume. 

First, Mr. Speaker, let me say how 
pleased I am to have had the oppor-
tunity to work with the majority whip 
on this legislation. I want to say that 
the gentleman from Missouri (Mr. 
BLUNT) is my friend, and he and I have 
had the opportunity to work on a num-
ber of issues together. He was extraor-
dinarily helpful with the Help America 
Vote Act, and he and I, as some may 
know, meet on a regular basis and have 
lunch either in his office or in my of-
fice. 

The majority whip referenced our 
working together in a bipartisan way. I 
think he is absolutely correct, this is 
an example of how we can work to-
gether and how when we do work to-
gether we can do very productive and 
positive things. 

At the outset, I want to thank April 
Ponnuru for the work that she has 
done, a member of the staff of the gen-
tleman from Missouri (Mr. BLUNT), as 
well as my own staff member, Jane 
Sung. Both of them have worked very 
hard to get this legislation to where it 
is today. 

I am pleased, of course, to support 
the Special Olympics Sport and Em-
powerment Act 2004, which the gen-
tleman from Missouri and I, and oth-
ers, have cosponsored. In 1968, Mr. 
Speaker, at the launch of the first Spe-
cial Olympics games, Eunice Kennedy 
Shriver repeated the words of the an-
cient Roman gladiators and said, ‘‘Let 
me win. But if I cannot win, let me be 

VerDate jul 14 2003 03:46 Oct 08, 2004 Jkt 039060 PO 00000 Frm 00042 Fmt 4634 Sfmt 0634 E:\CR\FM\A06OC7.102 H06PT2



CONGRESSIONAL RECORD — HOUSE H8313October 6, 2004
brave in the attempt.’’ This has since 
become the Special Olympics athletes’ 
pledge. 

Special Olympics has a remarkable 
history. It began with Eunice Shriver, 
who believed that people with intellec-
tual disabilities were underestimated 
and deserved the same opportunities 
and experiences as the rest of society. 
In 1962, she began a day camp in her 
back yard in Maryland, where individ-
uals with intellectual disabilities could 
participate in physical activities. 

It is ironic that I met Eunice and 
Sarge Shriver in 1962 at the Washing-
tonian Motel at the Young Democrats 
convention that year. Sarge Shriver 
was our speaker. Since that time, I 
have become and been a very good 
friend of Sarge Shriver and Eunice 
Shriver. Her work in the ensuing years 
led quickly to expanded multiple 
camps and eventually to the first inter-
national Special Olympics in 1968. 
Today, under the leadership of Chair-
man and CEO Timothy Shriver, the 
Special Olympics is a worldwide move-
ment with nearly 1.5 million partici-
pating athletes in 150 countries around 
the world; one person with an idea and 
a vision starting something in her 
backyard, one person who had been 
given substantial benefits in life but 
who knew that she wanted to use those 
benefits, as so many in her family have 
done, for the benefit of all. 

The bill that we are considering 
today is about the future of Special 
Olympics.

b 2245 

This bill will help Special Olympics 
take the next steps to reach more ath-
letes in more aspects of their lives. For 
example, Mr. Speaker, this bill will for-
mally authorize the critical ‘‘healthy 
athletes’’ program, where tens of thou-
sands of athletes receive health care 
screenings at competition venues. 

This bill will also allow Special 
Olympics to develop educational pro-
grams for athletes, including character 
education and volunteer opportunities. 
Furthermore, Mr. Speaker, this bill 
will allow Special Olympics to further 
expand their reach internationally 
through cultural exchanges and other 
programs in cooperation with the State 
Department. How very important this 
is at a time when tensions are so high 
in so many areas of the world, and this 
program can seek to ease those ten-
sions while at the same time giving op-
portunities to the intellectually dis-
advantaged. 

But what distinguishes this from so 
many bills that we consider in this 
body is that, at its core, the biggest 
success of Special Olympics is not sim-
ply how it empowers and improves the 
lives of the athletes involved. The big-
gest success is how it affects the atti-
tudes of millions of others. I do not 
know how many in this body have ever 
been huggers. That term is not used 
today, an analogous term is used, but 
being a hugger was being involved at 
the Special Olympics and, as those ath-

letes competed, knowing full well that 
it was in the competition that they 
succeeded, to congratulate them, to, 
yes, indeed, physically hug them and 
say, well done, good job, you’re special, 
what an incredible difference that has 
made in the lives of so many. 

Special Olympics has helped to re-
verse prejudices and stigmas that are 
often too unfairly put upon people with 
intellectual disabilities. With Special 
Olympics, the world sees for itself that 
people with intellectual disabilities 
can be, and are, exceptional athletes 
and can compete, achieve and, yes, win. 

I am pleased that the House of Rep-
resentatives can play a role in this 
mission. Mr. Speaker, I had the great 
honor of being one of the cosponsors of 
the Americans with Disabilities bill. 
That was passed in 1990 and signed by 
President Bush into law. He said at the 
time of signing, and we have said since, 
that this bill opened opportunities and 
focused on what people could do, what 
their ability was, not what their dis-
ability was. This bill takes another 
step forward in ensuring that one of 
the finest programs that we have in 
America and around the world, the 
Special Olympics, will thrive, expand 
and serve even millions more. 

Mr. Speaker, I rise in very strong 
support of this legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BLUNT. Mr. Speaker, I yield 2 
minutes to the gentleman from Vir-
ginia (Mr. CANTOR), the chief deputy 
whip. 

Mr. CANTOR. Mr. Speaker, I thank 
the majority whip for yielding me this 
time and congratulate him for bringing 
this bill forward. I also thank the mi-
nority whip, the gentleman from Mary-
land, for his work on this piece of legis-
lation. I, too, rise in support of this 
bill. I think I, too, have been a hugger. 
I know many of our colleagues in this 
House have attended several Special 
Olympics events and have seen first-
hand the limitless capabilities of these 
athletes. I am encouraged just about 
the prospects of how many more ath-
letes will be drawn to these events be-
cause of the passage of this legislation. 

A few years ago, Special Olympics 
Virginia received a grant that allowed 
the organization to implement a pro-
gram specifically aimed at Richmond’s 
inner city and giving individuals there 
otherwise bound to a life without phys-
ical athletic competition just a whole 
new outlook. Over a period of 4 years, 
the program grew to serve over 1,000 
athletes. I am hopeful that this legisla-
tion will serve as a catalyst for the 
same type of growth all across the 
Commonwealth of Virginia and 
throughout our country. 

I would like to recognize Paul 
Marretti from my district who is a Spe-
cial Olympics global messenger. Paul 
educates individuals around the world 
about the mission, philosophy and ben-
efits of Special Olympics. He is a true 
leader who is committed to educating 
people, including Members of Congress, 

about this incredible program as well 
as introducing it and attracting more 
athletes to it. 

I would also like to recognize Mr. 
Roy Zeidman, Mr. Rick Jeffreys and 
everyone at Special Olympics Virginia 
who make such a difference in so many 
lives. I am hopeful that this legislation 
will further help all of them in their ef-
forts.

Mr. HOYER. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Rhode Island (Mr. 
KENNEDY), the nephew of Eunice Shriv-
er, a member of the family that has 
contributed so much to the welfare of 
this country and to the welfare of our 
people. 

Mr. KENNEDY of Rhode Island. Mr. 
Speaker, I want to thank my good 
friend and colleague, the minority 
whip, the gentleman from Maryland 
(Mr. HOYER) for his leadership and 
thank him for his friendship to my 
Aunt Eunice and my Uncle Sarge 
Shriver. Growing up, I recall many 
times when I saw him in the house, and 
now I enjoy serving with him in this 
House. 

To Majority Whip BLUNT, I want to 
thank him as well for his spearheading 
this effort. It means a lot to so many 
millions of Americans, but it means a 
lot to me and my family that he would 
do such a thing and take his leadership 
position to help those who are often 
the most vulnerable in our society. It 
says a lot about him. I respect him for 
it. 

As the gentleman from Maryland 
said, the motto of Special Olympics is, 
‘‘Let me win. But if I cannot win, let 
me be brave in the attempt.’’ These in-
spiring words have really been the hall-
mark of Special Olympics, and I am 
proud to stand with my colleagues in 
support of H.R. 5131, the Special Olym-
pics Empowerment Act. 

When my Aunt Eunice created the 
Special Olympics over 36 years ago 
from a grant by my family’s founda-
tion, the Joseph P. Kennedy, Jr., Foun-
dation which was named after my 
uncle who died in World War II, she had 
hoped to create an opportunity for 
those with intellectual disabilities like 
my Aunt Rosemary. She hoped to cre-
ate a forum in which not only her sis-
ter Rosemary but others could dispel 
the myths associated with their dis-
abilities. 

The creation of Special Olympics has 
allowed over 1.5 million persons around 
the globe the opportunity to compete 
athletically in over 25 sports. The Spe-
cial Olympics has become a vehicle and 
a platform to break down artificial 
barriers, improve public health, change 
negative attitudes in education and 
help athletes overcome the intolerance 
held against them due merely to their 
intellectual disability. 

This act will provide funds to the 
Special Olympics in order to carry out 
an expansion of the organization and 
increase the participation of potential 
athletes. The funding would also per-
mit Special Olympics to increase the 
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activity of the organization well be-
yond our borders and further awareness 
outside the United States of the con-
tributions that individuals with intel-
lectual disabilities can make in their 
society. 

I had the opportunity with many of 
my colleagues to travel over to Iraq 
several months ago. I was asked by the 
liaison for the military what were 
some of the things that I would be in-
terested in learning when I went over 
there. My Aunt Eunice always was 
after us to make sure we asked, wher-
ever we were, how people with intellec-
tual disabilities were being treated. Es-
pecially traveling around the world, I 
thought this was something that was 
important for me to follow through, so 
I asked the liaison to find out for me 
whether I could not meet the Special 
Olympics team of Iraq which had just 
competed in the international games in 
Ireland. I was in Saddam Hussein’s pal-
ace, surrounded by thousands and thou-
sands of both military and civilian 
workers helping to reconstruct that 
country. I was with my colleagues and 
someone came and touched me on the 
shoulder and said, ‘‘Congressman KEN-
NEDY, your group is here to meet with 
you.’’ Of course, I was excited about 
going down the hall and seeing the Spe-
cial Olympics team of Iraq. I went 
down the hall, and there was the Spe-
cial Olympics team of Iraq and sur-
rounding them were practically every 
worker in Saddam Hussein’s palace, all 
there with smiles on their faces. It had 
melted the place. These are people who 
were consumed with war, and on the 
sight of the inspirational Special 
Olympics, they just smiled. I think 
that says so much about the power of 
Special Olympics; it shows our com-
mon humanity. No matter where we 
are in the world, we are all members of 
the same human family. Nothing drives 
that message home more than the Spe-
cial Olympics. I think that is what is 
really the power behind it. I am con-
vinced that the power of this legisla-
tion is that we can have our inter-
national diplomacy moved forward tre-
mendously just by expanding the Spe-
cial Olympics program, because who is 
going to want to do war if they see the 
power of peace and love that the Spe-
cial Olympics embodies. 

I want to thank the gentleman from 
Missouri and the gentleman from 
Maryland for their leadership. 

Mr. HOYER. Mr. Speaker, I yield my-
self such time as I may consume. 

In closing, let me again thank the 
majority whip for his diligence and 
leadership in working on this legisla-
tion and for ensuring its passage before 
we leave here for the election period. 
He has been a privilege to work with. 
His commitment to this objective is 
very clear and very powerful. I thank 
him. I join with him in supporting this 
legislation. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. BLUNT. Mr. Speaker, I want to 
again thank my friend from Maryland 

(Mr. HOYER) and both of our staffs for 
their work together and their work 
with the other body to see that we do 
get this legislation passed not just here 
but headed to the President’s desk be-
fore we are done here in the next few 
days. It is always a pleasure to work 
with the gentleman from Maryland. I 
was pleased we were able to do this ef-
fectively with our friends on the other 
side of the building as well. Certainly, 
the gentleman from Rhode Island’s 
aunt, Eunice Shriver, is a person who 
has made a difference in the lives of 
millions because she reached out to 
make a difference. Today, we have an 
opportunity to reach out and join her 
in that effort. I am pleased to be part 
of this bipartisan effort to make Spe-
cial Olympics officially something rec-
ognized and encouraged by the United 
States Government.

SPECIAL OLYMPICS, 
Washington, DC, October 5, 2004. 

Hon. ROY BLUNT, 
House Majority Whip, 
House of Representatives, Washington, DC. 

DEAR MR. BLUNT: On behalf of our athletes, 
families, volunteers, and staff around the 
world, I would like to thank you for your 
leadership in introducing the historic ‘‘Spe-
cial Olympics Sport and Empowerment Act 
of 2004,’’ H.R. 5131 that will authorize $15 mil-
lion per year for the next 5 years to support 
the expansion of Special Olympics programs. 
We are equally elated that Senator 
Santorum is leading the effort to pass the 
companion bill in the Senate. 

We consider it an honor that you recognize 
Special Olympics as a responsible and ac-
complished steward of federal funding. In-
deed, millions of individuals with intellec-
tual disabilities, as well as their families and 
countless communities, have benefited from 
our programs. Passage of the ‘‘Special Olym-
pics Sport and Empowerment Act of 2004’’ 
will allow us to substantially expand these 
successful programs, including Healthy Ath-
letes. As you know, Healthy Athletes pro-
vides much needed health care screenings 
and services to address preventable sec-
ondary health conditions such as obesity, 
poor fitness, nutritional deficiencies, un-
treated or poorly treated vision, and dental, 
hearing, and podiatric problems. Expansion 
of the program is particularly important 
since people with intellectual disabilities 
have a 40% higher risk of the health condi-
tions referenced above. 

I understand that some concern has been 
raised that the funding contained in H.R. 
5131 may be used for abortion, abortion refer-
ral, or sex education. Please be assured that 
Special Olympics has not provided nor re-
ferred such services in the past; we would 
never use federal funds for such a purpose. I 
would be happy to discuss such concerns 
with you or your colleagues if necessary. 

Thank you again for your leadership. 
Sincerely, 

TIMOTHY P. SHRIVER, PH.D., 
Chairman & CEO.

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore (Mr. 
MURPHY). The question is on the mo-
tion offered by the gentleman from 
California (Mr. MCKEON) that the 
House suspend the rules and pass the 
bill, H.R. 5131. 

The question was taken; and (two-
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 

f 

HONORING PRESIDENT JIMMY 
CARTER ON HIS 80TH BIRTHDAY 

Mr. DEAL of Georgia. Mr. Speaker, I 
move to suspend the rules and agree to 
the resolution (H. Res. 798) honoring 
former President James Earl (Jimmy) 
Carter on the occasion of his 80th 
birthday, as amended. 

The Clerk read as follows:
H. RES. 798

Whereas Jimmy Carter was born in Plains, 
Georgia, on October 1, 1924; 

Whereas Jimmy Carter attended Georgia 
Southwestern College and the Georgia Insti-
tute of Technology, and received a B.S. de-
gree from the United States Naval Academy 
in 1946; 

Whereas Jimmy Carter served honorably 
as a submariner in the United States Navy in 
both the Atlantic and Pacific fleets, working 
under Admiral Hyman Rickover in the devel-
opment of the nuclear submarine program; 

Whereas Jimmy Carter continued his com-
mitment to public service, serving as Geor-
gia State Senator and Governor of Georgia; 

Whereas Jimmy Carter was elected the 
39th President of the United States on No-
vember 2, 1976; 

Whereas Jimmy Carter created both the 
Departments of Education and Energy; 

Whereas Jimmy Carter oversaw deregula-
tion of the airline, energy and banking in-
dustries; 

Whereas Jimmy Carter established human 
rights as a tenet of American foreign policy; 

Whereas Jimmy Carter inaugurated diplo-
matic relations with the People’s Republic of 
China; 

Whereas Jimmy Carter successfully nego-
tiated both the Panama Canal and SALT II 
Treaties; 

Whereas Jimmy Carter was instrumental 
in the completion of the Camp David Accord 
between Israel and Egypt, signaling a new 
era of peace between those two countries; 

Whereas Jimmy Carter has continued his 
service to his country since leaving the Pres-
idency by championing safe and affordable 
housing, human rights, and disease preven-
tion; 

Whereas Jimmy Carter remains actively 
committed to promoting democracy abroad 
and supervising elections in fledgling democ-
racies; 

Whereas Jimmy Carter was awarded the 
2002 Nobel Peace Prize for ‘‘his decades of 
untiring effort to find peaceful solutions to 
international conflicts, to advance democ-
racy and human rights, and to promote eco-
nomic and social development’’; and 

Whereas Jimmy Carter serves as an inter-
national symbol of the integrity and compas-
sion of the country he loves: Now, therefore, 
be it

Resolved, That the House of Representa-
tives honors former President Jimmy Carter 
on the occasion of his 80th birthday and ex-
tends best wishes to him and his family.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Georgia (Mr. DEAL) and the gentleman 
from Illinois (Mr. DAVIS) each will con-
trol 20 minutes. 

The Chair recognizes the gentleman 
from Georgia (Mr. DEAL). 

GENERAL LEAVE 

Mr. DEAL of Georgia. Mr. Speaker, I 
ask unanimous consent that all Mem-
bers may have 5 legislative days in 
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which to revise and extend their re-
marks and include extraneous material 
as it relates to this resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Georgia? 

There was no objection. 
Mr. DEAL of Georgia. Mr. Speaker, I 

yield myself such time as I may con-
sume. 

Mr. Speaker, I rise in support of this 
resolution which wishes President 
Jimmy Carter a happy 80th birthday. 
Our 39th President was born on October 
1, 1924, some 80 years ago last Friday, 
in Plains, Georgia. 

In his 4 years in the White House, 
President Carter worked to make the 
Federal Government more competent 
and compassionate and more respon-
sive to the American people. But per-
haps President Carter’s most signifi-
cant accomplishment in office was his 
coordination of the signing of the 
Camp David Accord between Israel and 
Egypt. This achievement ushered in an 
important new beginning for these two 
Middle East countries. 

The President continues to this day 
to be active in world affairs. For his ef-
forts across the globe, he was awarded 
the 2002 Nobel Peace Prize. President 
Carter has always been a very compas-
sionate and tremendously principled 
man who has based his leadership on 
his deep Baptist faith. 

Mr. Speaker, I know I speak for all 
Members when I wish President Carter 
and his family the very best on the oc-
casion of his 80th birthday. My distin-
guished colleague from my home State 
of Georgia (Mr. LEWIS) deserves com-
mendation from all Members for ex-
tending these birthday wishes to Presi-
dent Carter on behalf of the House of 
Representatives. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
yield myself such time as I may con-
sume. 

Mr. Speaker, I rise to recognize a 
milestone in the extraordinary life of 
one of America’s distinguished states-
men, former President Jimmy Carter, 
who celebrated his 80th birthday last 
Friday, October 1. 

In the aftermath of Watergate, Amer-
ica yearned for a leader with honesty 
and integrity to lead our country. We 
found that man in Jimmy Carter, a 
farmer from Georgia with dreams of a 
better day for America, and we elected 
him as our 39th President.

b 2300 
As President, Jimmy Carter achieved 

great distinction for his mediation of 
the Camp David Accords, a historic al-
liance between Israel and Egypt. Presi-
dent Carter succeeded in obtaining 
ratification of the Panama Canal trea-
ties, established full diplomatic rela-
tions with the People’s Republic of 
China, and completed the negotiation 
of the SALT II nuclear limitation trea-
ty with the Soviet Union. 

Perhaps what many find most admi-
rable about Jimmy Carter is his 24 

years of continued service as one of the 
world’s great humanitarians. In 1982, 
Jimmy Carter founded the Carter Cen-
ter, a nonprofit, nonpartisan center 
that is dedicated to the promotion of 
democracy, human rights, and conflict 
resolution throughout the world. The 
center’s work has been extraordinary. 
The Carter Center has fought to eradi-
cate Guinea worm disease, to ease ten-
sions in Haiti, and to help free political 
prisoners throughout the world. 
Through these achievements, Jimmy 
Carter has earned the respect of this 
Nation as one of the most active hu-
mane and generous former Presidents 
in American history. 

In 2002, Jimmy Carter’s achievements 
as a Middle East diplomat and as the 
driving force behind the Carter Center 
earned him the Nobel Peace Prize. The 
Nobel Committee awarded the prize to 
Jimmy Carter ‘‘for his decades of 
untiring effort to find peaceful solu-
tions to international conflicts, to ad-
vance democracy and human rights, 
and to promote economic and social de-
velopment.’’ 

Now 80, the steadfast and courageous 
advocate for peace and justice con-
tinues to represent the very best of 
American values. 

I am honored and pleased to thank 
Jimmy Carter for his selfless work and 
to wish him a happy birthday. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DEAL of Georgia. Mr. Speaker, I 
reserve the balance of my time. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
yield 4 minutes to the gentleman from 
Georgia (Mr. LEWIS), who brings us to 
this point. 

Mr. LEWIS of Georgia. Mr. Speaker, 
I thank the gentleman from Illinois 
(Mr. DAVIS) for yielding me this time. I 
thank the gentleman from Georgia 
(Mr. DEAL) for speaking on behalf of 
this legislation and being here tonight. 

Mr. Speaker, I rise today to recognize 
a fellow Georgian, a man whom I am 
proud to call a friend, former President 
Jimmy Carter. It is fitting that we 
honor President Carter on the occasion 
of his 80th birthday, which was cele-
brated just a few days ago. 

President Carter has spent the better 
part of his life in public service, serv-
ing honorably as an officer of the 
United States Navy, as a Georgia State 
senator, as Governor of Georgia, and as 
the 39th President of the United 
States. 

During his Presidency, he was a 
steadfast champion on human rights. 
Jimmy Carter established human 
rights as a tenet of American foreign 
policy and pressed nations to uphold 
basic standards. In the foreign policy 
arena, he successfully negotiated both 
the SALT II and Panama Canal trea-
ties. However, his greatest achieve-
ment was the Camp David Accord. 
President Carter was instrumental in 
brokering the long-sought-after peace 
agreement between Israel and Egypt. 

I have known Jimmy Carter for more 
than 40 years. He is a truly dedicated, 

committed human being. Considered 
the most successful ex-President of our 
time, President Carter has used his po-
sition not to earn a lot of money but to 
do good. He has used his position to 
continue his commitment to peace by 
going around the world doing good, 
monitoring elections, and fighting for 
health care and eradication of diseases 
that afflict humankind the world over. 

In addition, he has been influential in 
mediating international crises around 
the world, including those in North 
Korea, Somalia, and Haiti. 

A true man of peace, Jimmy Carter 
serves as a living international symbol 
of what is right, of what is good and 
what is compassionate. In 2002, Presi-
dent Carter’s effort to promote peace 
earned him recognition by the Nor-
wegian Nobel Committee, which award-
ed him the Nobel Peace Prize. 

Now, Mr. Speaker, it is our turn to 
recognize his tireless efforts to im-
prove the human condition and to 
bring peace to a world in need of peace. 

So tonight I ask all of my colleagues 
to join us in extending the birthday 
wishes of the House to former Presi-
dent Jimmy Carter.

Mr. DEAL of Georgia. Mr. Speaker, I 
reserve the balance of my time. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
yield 4 minutes to the gentleman from 
Georgia (Mr. BISHOP) from the Albany 
area of Georgia. 

Mr. BISHOP of Georgia. Mr. Speaker, 
I thank the gentleman from Illinois for 
yielding me this time. And I thank my 
colleagues for bringing this resolution. 

I am very proud to represent Presi-
dent Carter. Plains, Georgia, and Sum-
ter County are in the Second Congres-
sional District. So it is a very proud 
moment for me to be here to today to 
help celebrate his 80th birthday. 

Today, we certainly honor and give 
recognition to a man who truly serves 
as a living international symbol of 
American compassion and integrity. 
But his integrity did not begin with 
winning the Nobel Peace Prize in 2002 
or when he brokered peaceful solutions 
to international conflict. Rather, his 
humanity stems from a foundation of 
values laid in rural Georgia years ago, 
where church and school heavily influ-
enced his early life. Those values, in-
fused in the noble profession of peanut 
farming, shaped his character, influ-
enced his political ideologies, and 
added to his commitment to democ-
racy, to freedom, and to peace. 

His commitment to humankind car-
ried him through his early years of 
public service, on the school board, 
State senator, governor, and through 
election as the 39th President of the 
United States. 

President Carter negotiated the Pan-
ama Canal treaties. He conceived the 
Camp David Accords, which laid a 
foundation for settling disputes in the 
Middle East, a feat that eluded peace-
makers, I guess, for decades and dec-
ades, and he was behind the second 
Strategic Arms Limitation Talks with 
the then-Soviet Union. 
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But President Carter’s success was 

not limited to just foreign policy. On 
the American home front, he worked 
on developing programs for harnessing 
alternative sources of energy such as 
solar, nuclear, and geothermal power. 
He created new departments of edu-
cation and energy. His environmental 
track record included passage of legis-
lation to preserve the wilderness and 
the vast natural resources in Alaska. 

President Carter’s deep commitment 
to social justice and human rights con-
tinued even after he left office. In 1984, 
he started the Jimmy Carter Work 
Project with Habitat for Humanity. 
Through this project volunteers built 
thousands of houses, raising the aware-
ness of the need for affordable housing. 

And today he remains loyal to his 
roots in rural Georgia and has worked 
to create job opportunities through 
State and local partnerships, which has 
stimulated economic growth and tour-
ism. 

President Carter has served his Na-
tion and the world as the best example 
of American service. His actions al-
ways bring to mind dedication, states-
manship, and above all, honor.

b 2310 
I am privileged to recognize and to 

commend President Carter, my role 
model, my constituent in the Second 
District of Georgia, and my friend, on 
the occasion of his 80th birthday. 

The late Dr. Benjamin Elijah Mays, 
President Emeritus of Moorehouse Col-
lege, said, ‘‘You make your living by 
what you get; you make your life by 
what you give.’’ We are all pleased be-
cause of the life that President and 
Mrs. Carter have made. 

Mr. DAVIS of Illinois. Mr. Speaker, 
it is my pleasure to yield 5 minutes to 
the gentlewoman from Texas (Ms. 
JACKSON-LEE). 

(Ms. JACKSON-LEE of Texas asked 
and was given permission to revise and 
extend her remarks.) 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I thank the distinguished gen-
tleman from Illinois for yielding me 
time, and I welcomed hearing my col-
leagues from Georgia. It is interesting 
to think of President Carter as having 
deep roots down in the heart of Texas, 
but he does. 

Let me say to my colleagues that my 
daughter’s first political experience 
was as a 7-month-old at a rally for 
President Carter in Houston, Texas. I 
think that made an indelible mark on 
her and began her own journey of con-
cern and interest in the needs of oth-
ers. 

So I rise today to honor the 39th 
President of the United States, Jimmy 
Carter, as he celebrates his 80th birth-
day. Truly this is a man worthy of 
commendation and the recognition of 
this entire body. 

It is rare when a man can achieve the 
position of President, but it is even 
rarer when the same man can continue 
to do public service long after his polit-
ical career is long over. That is Presi-
dent Jimmy Carter. 

I can see his smiling face even now as 
he has traveled around the world 
touching the lives of people in the 
United States and around the world. He 
has championed safe and affordable 
housing, human rights and disease pre-
vention. His fight for those who are un-
derprivileged and often overlooked 
earned him the 2002 Nobel Peace Prize 
for his decades of untiring efforts to 
find peaceful solutions to international 
conflicts, to advance democracy and 
human rights and to promote economic 
and social development. 

I wonder if there is a place around 
the world where there has been hos-
tility, divisiveness over elections and 
the search for democracy that Presi-
dent Carter and his lovely bride have 
not gone to count the votes and to en-
sure the integrity of the process and to 
help promote democracy. 

President Carter loved this Nation, 
and, by doing so, by loving it, he has 
continued his work or the new work of 
his life in seeking to bring peace and 
reconciliation around the world. 

I had the privilege, as I said, of hav-
ing my 7-month-old daughter with me 
in a rally for President Carter. I am 
glad it was her first introduction to 
politics. I then had the honor of having 
President Carter alongside of us, many 
volunteers, as we worked in a project 
in my Congressional district for Habi-
tat for Humanity, some 30 or so homes, 
families now living with integrity and 
dignity in the project that President 
Carter and his wife adopted in the 
aftermath of their presidential respon-
sibilities. What President we know 
spent these long years of service to his 
community and to his Nation and to 
the world way after, way after, his ten-
ure in office? 

I am reminded of the words of Presi-
dent Carter when he said, 
‘‘Globalization as defined by rich peo-
ple like us is a very nice thing. You are 
talking about the Internet, you are 
talking about cell phones, you are 
talking about computers. This doesn’t 
affect two-thirds of the people of the 
world.’’ 

This is a simple testament to what 
President Carter understood and what 
he believed in, and that is helping the 
least of those. 

As I conclude my remarks on Presi-
dent Carter, let me make mention of 
another one of his friends that has 
since gone on, and that was Congress-
man Mickey Leland. There lies the 
nexus of the additional connection of 
President Carter to Texas, because in 
the last years of President Carter’s 
tenure as president Mickey Leland was 
elected to the office of Congressperson 
of the 18th Congressional District rep-
resenting Texas, and he became a good 
friend of the President. 

Mickey Leland became a very good 
friend to President Carter, which leads 
me to make mention of another indi-
vidual that was honored today. I was 
not able to arrive on the floor of the 
House at the time of the redesignation 
of the Kingwood Post Office facility to 

be named the Congressman Jack Fields 
Post Office facility, and I would like to 
briefly add my words and commenda-
tion to Congressman Jack Fields, who 
was a very, very strong friend of Mick-
ey Leland and his family. 

We have many fond memories of that 
friendship, and I have fond memories of 
the 2 years that I had the privilege of 
working with Congressman Fields, an 
individual who loved his country as 
well and worked with Democrats and 
Republicans. The great work that he 
did on restructuring the telecommuni-
cations industry, he did it in an enor-
mously bipartisan way. 

I cannot imagine a greater tribute to 
a great American, a great Houstonian 
and great Texan than Jack Fields, a 
friend of Mickey Leland, one who 
laughed frequently about the relation-
ship they had on the basketball court. 

Let me conclude by saying, Mr. 
Speaker, that these two individuals are 
joined by their knowledge and their 
great love of America and joined by 
their friendship with my friend and col-
league Mickey Leland. I ask support of 
this legislation.

I rise today to honor the 39th President of 
the United States, Jimmy Carter, as he cele-
brates his 80th birthday. Truly, this is a man 
worthy of commendation and the recognition 
of this entire body. It is rare when a man can 
achieve the position of President, but it is 
even rarer when that same man can continue 
to do public service long after his political ca-
reer is over. 

Even after leaving office, President Carter 
has continued to touch the lives of people 
here in the United States and around the 
world. As he did during his Presidency, he has 
championed safe and affordable housing, 
human rights, and disease prevention. His 
fight for those who are underprivileged and 
often overlooked earned him the 2002 Nobel 
Peace Prize for ‘‘his decades of untiring effort 
to find peaceful solutions to international con-
flicts, to advance democracy and human 
rights, and to promote economic and social 
development.’’ It was President Carter who re-
minded us of our responsibilities as a nation 
and as individuals when he said:

A strong nation, like a strong person, can 
afford to be gentle, firm, thoughtful, and re-
strained. It can afford to extend a helping 
hand to others. It’s a weak nation, like a 
weak person, that must behave with bluster 
and boasting and rashness and other signs of 
insecurity.

It was President Carter who made human 
rights and compassion a staple of American 
foreign policy. At a time of increasing violence 
and international unrest it was President 
Carter who offered a calm and decisive ap-
proach to American foreign policy. It was 
President Carter who simply stated: ‘‘America 
did not invent human rights. In a very real 
sense human rights invented America.’’ It was 
President Carter who was instrumental in the 
negotiation and signing of the Camp David Ac-
cord between Israel and Egypt, which gave 
hope to those around the world that even the 
most entrenched of adversaries could make 
peace. 

It was President Carter who successfully ne-
gotiated both the Panama Canal and SALT II 
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Treaties, which to this day hold such great im-
portance. It was also President Carter who in-
augurated diplomatic relations with the Peo-
ple’s Republic of China. In these difficult diplo-
matic situations President Carter never backed 
down because he knew that the price for a 
lack of international cooperation was far great-
er than any price he would pay simply for try-
ing. Even today, it is President Jimmy Carter 
who remains actively committed to promoting 
peace and democracy abroad, supervising 
elections in fledgling democracies, and helping 
to defuse international crises in North Korea, 
Somalia, and Haiti. There are many men of 
rhetoric about how the world should be, but 
there are only a few men like President Carter 
who take the time to make their noble vision 
into reality. 

I want to conclude my remarks by quoting 
the words of President Carter when he said:

Globalization, as defined by rich people 
like us, is a very nice thing . . . you are 
talking about the Internet, you are talking 
about cell phones, you are talking about 
computers. This doesn’t affect two-thirds of 
the people of the world.

This simple statement is a testament to the 
selflessness that has defined President 
Carter’s life. Time after time when he could 
have used circumstances for his own advan-
tage, he instead chose to take the more dif-
ficult path and use those circumstances to aid 
the less fortunate. It is that great spirit that de-
fines the noble intentions of our nation and the 
future we hope to obtain. Again, I wish Presi-
dent Carter a happy 80th birthday and may 
God bless him in all his future endeavors.

Mr. DAVIS of Illinois. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. DEAL of Georgia. Mr. Speaker, I 
yield myself such time as I may con-
sume. 

Mr. Speaker, as we conclude this de-
bate on this resolution, I again thank 
my colleague, the gentleman from 
Georgia (Mr. LEWIS), for introducing 
the resolution as we honor our native 
son, a man that the State of Georgia is 
indeed proud of, our 39th President, 
and truly wish to President Carter and 
his family the best wishes of this body. 

I urge my colleagues to adopt and 
support H. Res. 798.

Ms. MAJETTE. Mr. Speaker, I rise today to 
recognize former President Jimmy Carter who 
celebrated his 80th birthday last week. Presi-
dent Carter continues to show us by his exam-
ple and by his spirit of service what it means 
to be an American and a world citizen. 

President Carter served our country as a 
naval officer; he then served the people of 
Georgia both in State government and as 
Governor. 

As President, he served this Nation during 
challenging times. He opened the door of op-
portunity to women, African Americans and 
Hispanics by appointing them to many jobs in 
the Federal Government. He created the De-
partment of Education, worked to improve the 
environment, and expanded the National Park 
System protection of the Alaskan wilderness. 
He worked hard to battle inflation and unem-
ployment during his administration and was 
able to increase jobs by nearly 8 million and 
to decrease the budget deficit. During the en-
ergy crisis he had a comprehensive energy 
program. 

In foreign affairs, his accomplishments in-
clude the Panama Canal treaties, the Camp 
David Accords, the treaty of peace between 
Egypt and Israel, the SALT II treaty with the 
Soviet Union, and the establishment of U.S. 
diplomatic relations with the People’s Republic 
of China. He championed human rights 
throughout the world. 

Since leaving the White House, President 
Carter has dedicated his life to peace, democ-
racy, human rights, and the elimination of 
human suffering, touching the lives of millions 
of people around the world. Through his ex-
ceptional work at the Carter Center, he has all 
but eliminated Guinea worm disease in Africa, 
and has treated millions who suffer from river 
blindness and trachoma. President Carter was 
awarded the Nobel Peace Prize for 2002 ‘‘for 
his decades of untiring effort to find peaceful 
solutions to international conflicts, to advance 
democracy and human rights, and to promote 
economic and social development.’’

He is a leader in the fight against poverty 
nationwide, and particularly in Georgia, 
through his Atlanta Project, which addresses 
the many social problems that come with pov-
erty. He and Mrs. Carter are also regular vol-
unteers for Habitat for Humanity, a charitable 
organization dedicated to ending homeless-
ness. 

President Carter is a man of faith and a 
man who loves his country. He has succeeded 
in making this world a better place than he 
found it. He is an inspiration for those of us 
who serve our communities and our Nation. 

I am proud to call him a fellow Georgian 
and in celebration of his 80th birthday, I ex-
tend my thanks and best wishes to President 
Jimmy Carter and his family.

Mr. DEAL of Georgia. Mr. Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MARIO DIAZ-BALART of Florida.). The 
question is on the motion offered by 
the gentleman from Georgia (Mr. 
DEAL) that the House suspend the rules 
and agree to the resolution, H. Res. 798, 
as amended. 

The question was taken; and (two-
thirds having voted in favor thereof) 
the rules were suspended and the reso-
lution, as amended, was agreed to. 

A motion to reconsider was laid on 
the table. 

f 

HIGHER EDUCATION EXTENSION 
ACT OF 2004 

Mr. BOEHNER. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 5185) to temporarily extend the 
programs under the Higher Education 
Act of 1965, as amended. 

The Clerk read as follows:
H.R. 5185

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Higher Edu-
cation Extension Act of 2004’’. 
SEC. 2. EXTENSION OF PROGRAMS. 

(a) EXTENSION OF DURATION TO INCLUDE FIS-
CAL YEAR 2005.—The authorization of appro-
priations for, and the duration of, each pro-
gram authorized under the Higher Education 
Act of 1965 (20 U.S.C. 1001 et seq.) shall be ex-
tended through fiscal year 2005. 

(b) PERFORMANCE OF REQUIRED AND AU-
THORIZED FUNCTIONS.—If the Secretary of 
Education, a State, an institution of higher 
education, a guaranty agency, a lender, or 
another person or entity—

(1) is required, in or for fiscal year 2004, to 
carry out certain acts or make certain deter-
minations or payments under a program 
under the Higher Education Act of 1965, such 
acts, determinations, or payments shall be 
required to be carried out, made, or contin-
ued during the period of the extension under 
this section; or 

(2) is permitted or authorized, in or for fis-
cal year 2004, to carry out certain acts or 
make certain determinations or payments 
under a program under the Higher Education 
Act of 1965, such acts, determinations, or 
payments are permitted or authorized to be 
carried out, made, or continued during the 
period of the extension under this section. 

(c) EXTENSION AT CURRENT LEVELS.—The 
amount authorized to be appropriated for a 
program described in subsection (a) during 
the period of extension under this section 
shall be the amount authorized to be appro-
priated for such program for fiscal year 2004, 
or the amount appropriated for such pro-
gram for such fiscal year, whichever is great-
er. Except as provided in any amendment to 
the Higher Education Act of 1965 enacted 
during fiscal year 2005, the amount of any 
payment required or authorized under sub-
section (b) in or for fiscal year 2005 shall be 
determined in the same manner as the 
amount of the corresponding payment re-
quired or authorized in or for fiscal year 2004. 

(d) ADVISORY COMMITTEES AND OTHER ENTI-
TIES CONTINUED.—Any advisory committee, 
interagency organization, or other entity 
that was, during fiscal year 2004, authorized 
or required to perform any function under 
the Higher Education Act of 1965 (20 U.S.C. 
1001 et seq.), or in relation to programs under 
that Act, shall continue to exist and is au-
thorized or required, respectively, to perform 
such function during fiscal year 2005. 

(e) ADDITIONAL EXTENSION NOT PER-
MITTED.—Section 422 of the General Edu-
cation Provisions Act (20 U.S.C. 1226a) shall 
not apply to further extend the authoriza-
tion of appropriations for any program de-
scribed in subsection (a) on the basis of the 
extension of such program under this sec-
tion. 

(f) EXCEPTION.—The programs described in 
subsection (a) for which the authorization of 
appropriations, or the duration of which, is 
extended by this section include provisions 
applicable to institutions in, and students in 
or from, the Freely Associated States, except 
that those provisions shall be applicable 
with respect to institutions in, and students 
in or from, the Federated States of Micro-
nesia and the Republic of the Marshall Is-
lands only to the extent specified in Public 
Law 108–188.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Ohio (Mr. BOEHNER) and the gentleman 
from Michigan (Mr. KILDEE) each will 
control 20 minutes. 

The Chair recognizes the gentleman 
from Ohio (Mr. BOEHNER). 

GENERAL LEAVE 
Mr. BOEHNER. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re-
marks and include extraneous material 
on H.R. 5185. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Ohio? 

There was no objection. 
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Mr. BOEHNER. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, each year millions of 

Americans, young and old, participate 
in higher education programs at this 
Nation’s colleges and universities. 
Higher education has become more im-
portant than ever, with a changing 
marketplace and increasing inter-
national competition. That is why the 
Federal investment in the Higher Edu-
cation Act is so important. 

For 2 years, my colleagues and I have 
been working to strengthen and renew 
the Higher Education Act so that we 
can better serve the millions of low and 
middle income students aspiring for 
college education. We have made great 
progress, but, unfortunately, we were 
not able to complete our work. 

Today I stand in support of the High-
er Education Extension Act so we can 
ensure these vital programs continue 
to serve American students. Yet I re-
gret we were not able to accomplish a 
full reauthorization. 

In May, the gentleman from Cali-
fornia (Mr. MCKEON) and I introduced 
the College Access and Opportunity 
Act to complete the Higher Education 
Act reauthorization. That bill was the 
final piece of our comprehensive effort 
to expand the college access by focus-
ing on fairness, accountability, afford-
ability, and quality. That bill con-
tained a number of reforms that I had 
hoped would be enacted by today. 

The College Access and Opportunity 
Act would have realigned our student 
aid programs to place first priority 
back where it belongs, on the millions 
of low and middle income students who 
have not yet received a higher edu-
cation.

b 2320 

The bill would have strengthened 
Pell grants, college access programs, 
and campus-based student aid. It would 
have broken down barriers and elimi-
nated outdated regulations that are 
preventing nontraditional students 
from achieving their higher education 
goals. It would have significantly re-
aligned the multibillion dollar student 
loan programs to extend access for cur-
rent and future students, and restore 
fairness so that all student borrowers 
could be treated equally. Consumer 
protections for borrowers would have 
been strengthened, and red tape would 
have been reduced. And because ac-
countability is the cornerstone of edu-
cation reform, colleges and universities 
would have been held more accountable 
to the students, parents, and taxpayers 
they serve through increased sunshine 
and transparency. 

Yet, none of these reforms will be en-
acted today because partisan politics 
got in the way of student-focused re-
forms. The bill before us is critically 
important. We cannot allow programs 
under the Higher Education Act to ex-
pire. Too many students depend on this 
assistance as they strive for a higher 
education. Yet, it is equally important 
that we remain committed to com-

prehensive reforms that will build upon 
these programs, strengthening them to 
expand college access. 

Mr. Speaker, I strongly support the 
extension of the Higher Education Act. 
Millions of American students depend 
on these programs, and we must not let 
our commitment to higher education 
lapse. But it is equally important that 
we remain focused on the ultimate goal 
of enacting comprehensive reforms 
that will strengthen and renew the 
Higher Education Act so we can meet 
the needs of current and future stu-
dents. I encourage my colleagues to 
support this bill and work with us in 
the coming year to complete a com-
prehensive reform package so that we 
can better serve American students 
pursuing the dream of a college edu-
cation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. KILDEE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this bill extends our 
higher education program for one year. 
We need to do this because Congress 
has not completed its work in reau-
thorizing the Higher Education Act 
this session. 

While I support this legislation, it 
represents a missed opportunity. Stu-
dents are facing some of the worst tui-
tion increases in decades. Families 
have struggled to find ways to pay for 
college. Unfortunately, the bipartisan 
cooperation has not been as helpful as 
it was back in 1998, and the administra-
tion has neglected its role. 

The Congress and the Bush adminis-
tration have frozen the maximum Pell 
grant over the last 3 years. Indeed, Re-
publican higher education legislation 
which failed to move would have jeop-
ardized college affordability for mil-
lions of students by eliminating the 
ability of students to lock in low, fixed 
interest rates when they consolidate 
their student loans, by reducing stu-
dent choice in how they can repay 
their student loans, and by increasing 
the ability of students to go further 
into debt. 

If we did reauthorize the Higher Edu-
cation Act, we could have addressed 
the critical needs of students, includ-
ing allowing student borrowers to refi-
nance their consolidation loans and 
lock in today’s low interest rates. This 
increases the long-term affordability of 
college. We could have provided incen-
tives to help colleges hold down in-
creases in tuition. Recent tuition in-
creases have hit American families and 
students especially hard. We could 
have allowed working students to keep 
more of the funding they earn than 
having it used to calculate their stu-
dent aid. Unfortunately, today, we are 
not going to be improving our student 
aid programs. Instead, we are keeping 
the status quo. 

While this bill is necessary, we have 
lost an opportunity. I look forward to 
working with my colleagues as we did 
in 1998, hopefully in a bipartisan fash-
ion in the next Congress, to improve 
our higher education programs.

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BOEHNER. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California (Mr. 
MCKEON), the chairman of the Sub-
committee on 21st Century Competi-
tiveness. 

Mr. MCKEON. Mr. Speaker, I thank 
the chairman for yielding me this 
time. I appreciate the opportunity. 

I rise in strong support of H.R. 5185, 
the Higher Education Extension Act of 
2004. This legislation will provide for 
the continuation of all of the programs 
authorized within the Higher Edu-
cation Act for a period of 1 year. This 
extension will allow Congress to finish 
its work on the reauthorization of the 
Higher Education Act to provide more 
streamlined, flexible, cost-effective, 
and student-friendly programs for the 
future. 

The House has done a great deal of 
work to move forward on the Higher 
Education Act reauthorization. We 
passed four bills from this chamber 
that unfortunately received no further 
consideration in the other body. There 
have been bills introduced by my 
friends on the other side of the aisle, 
and the majority has also introduced 
several other bills, including H.R. 4283, 
the College Access and Opportunity 
Act. This most recent comprehensive 
legislative package provides for a great 
many benefits for current students, 
while holding institutions of higher 
education, accrediting agencies, and 
participants in the student loan pro-
grams more accountable. The bill 
maintains two student loan programs 
and equal benefits for all student loan 
borrowers, regardless of the program in 
which their school participates. Unfor-
tunately, both the calendar and elec-
tion-year politics stood in the way of 
the legislative process moving forward 
in its entirety. 

This extension will allow all pro-
grams to run without interruption and 
ensure student financial aid will be 
available to all eligible students. It is a 
clean, straight-line extension, meaning 
that this bill has not been weighed 
down with other amendments, but does 
strictly what it was intended to do, ex-
tend all current programs. 

The majority has continued to at-
tempt to work with our colleagues on 
several pieces of legislation. However, 
many of those attempts failed. Now 
there is a deadline approaching. No one 
in this chamber wants to see these pro-
grams expire, nor do we want to instill 
any sort of concern on the part of stu-
dents, institutions, or student loan 
providers. It is time to put politics 
aside, pass this legislation and get it to 
the President for his immediate signa-
ture. 

I have every confidence that the 
Committee on Education and the 
Workforce will come together early in 
the 109th session and move quickly to 
enact a comprehensive, bipartisan 
higher education reauthorization bill. I 

VerDate jul 14 2003 03:46 Oct 08, 2004 Jkt 039060 PO 00000 Frm 00048 Fmt 4634 Sfmt 0634 E:\CR\FM\K06OC7.236 H06PT2



CONGRESSIONAL RECORD — HOUSE H8319October 6, 2004
look forward to working with my col-
leagues to do so, and I urge the passage 
of H.R. 5185 today. 

Mr. KILDEE. Mr. Speaker, I yield 3 
minutes to the gentleman from New 
Jersey (Mr. HOLT). 

Mr. HOLT. Mr. Speaker, I thank the 
gentleman from Michigan for yielding 
me this time. 

Mr. Speaker, while I support this 
temporary extension of the Higher 
Education Act, I am very disappointed 
that we have not passed the full Higher 
Education Act reauthorization. 

The committee chair is correct. 
Higher education is more important 
than ever to ensure America’s eco-
nomic prosperity, security, and health. 
Just as college has become essential to 
both individuals and society’s success, 
college tuition has risen dramatically, 
causing students to take on high loan 
debt, $17,000, on average; to work long 
hours that interfere with academic suc-
cess sometimes; or to forgo college al-
together. Yet, Congress has failed to 
pass the Higher Education Act. 

Now, one party controls the White 
House, the Senate, and the House; the 
same party. Yet, they have failed to 
pass a Higher Education Act. Where 
are the priorities? Congress seems to 
have no trouble passing tax cuts for 
the wealthy, but to provide opportuni-
ties for students to attend college does 
not seem to be a priority. 

Mr. Speaker, the failure of the House 
to pass a higher education reauthoriza-
tion is emblematic of this ineffective 
Congress. In past years, the Higher 
Education Act was one of the easiest to 
pass, one of the most bipartisan, a bill 
we could count on. And with this tem-
porary extension, we have missed many 
opportunities today. We could have in-
creased the Pell grant and provided it 
year-round. We could have signifi-
cantly increased aid to minority-serv-
ing institutions. We could have in-
creased assistance to low-income and 
first-generation college students. We 
could have increased loan forgiveness. 
We could have eliminated origination 
fees on student loans. We could have 
provided child care for parents who are 
attempting to go back to college. We 
could have changed the student aid for-
mulas for working students. But, 
today, we pass a temporary extension. 
We have failed to do any of those 
things, and American college students 
and their parents are paying for Con-
gress’ failure.

b 2330 

Mr. KILDEE. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. BOEHNER. Mr. Speaker, I yield 
myself such time as I may consume. 

Let me thank my colleague on the 
other side of the aisle. We have been 
locked in a really difficult situation 
trying to come to an agreement on the 
reauthorization of this bill. But it is 
not just here. I think we could have 
overcome our differences, but clearly 
there was no action in the other body, 

and we have no choice but to extend 
the Higher Education Act, which the 
underlying bill here today does. 

This is important to millions of low- 
and middle-income American students 
who depend on Pell grants and student 
loans to achieve their dream of a col-
lege education. I ask my colleagues to 
support the bill.

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore (Mr. 
MARIO DIAZ-BALART of Florida). The 
question is on the motion offered by 
the gentleman from Ohio (Mr. 
BOEHNER) that the House suspend the 
rules and pass the bill, H.R. 5185, as 
amended. 

The question was taken; and (two-
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

f 

TAXPAYER-TEACHER PROTECTION 
ACT OF 2004 

Mr. BOEHNER. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 5186) to reduce certain special al-
lowance payments and provide addi-
tional teacher loan forgiveness on Fed-
eral student loans, as amended. 

The Clerk read as follows:
H.R. 5186

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Taxpayer-
Teacher Protection Act of 2004’’. 
SEC. 2. REDUCTION OF SPECIAL ALLOWANCE 

PAYMENTS FOR LOANS FROM THE 
PROCEEDS OF TAX EXEMPT ISSUES. 

Section 438(b)(2)(B) (20 U.S.C. 1087–
1(b)(2)(B)) is amended—

(1) in clause (i), by striking ‘‘this division’’ 
and inserting ‘‘this clause’’; 

(2) in clause (ii), by striking ‘‘division (i) of 
this subparagraph’’ and inserting ‘‘clause (i) 
of this subparagraph’’; 

(3) in clause (iv), by inserting ‘‘or refunded 
after September 30, 2004, and before January 
1, 2006,’’ after ‘‘October 1, 1993,’’; and 

(4) by adding at the end the following new 
clause: 

‘‘(v) Notwithstanding clauses (i) and (ii), 
the quarterly rate of the special allowance 
shall be the rate determined under subpara-
graph (A), (E), (F), (G), (H), or (I) of this 
paragraph, or paragraph (4), as the case may 
be, for a holder of loans that—

‘‘(I) were made or purchased with funds—
‘‘(aa) obtained from the issuance of obliga-

tions the income from which is excluded 
from gross income under the Internal Rev-
enue Code of 1986 and which obligations were 
originally issued before October 1, 1993; or 

‘‘(bb) obtained from collections or default 
reimbursements on, or interest or other in-
come pertaining to, eligible loans made or 
purchased with funds described in division 
(aa), or from income on the investment of 
such funds; and 

‘‘(II) are—
‘‘(aa) financed by such an obligation that, 

after September 30, 2004, and before January 
1, 2006, has matured or been retired or 
defeased; 

‘‘(bb) refinanced after September 30, 2004, 
and before January 1, 2006, with funds ob-

tained from a source other than funds de-
scribed in subclause (I) of this clause; or 

‘‘(cc) sold or transferred to any other hold-
er after September 30, 2004, and before Janu-
ary 1, 2006.’’. 
SEC. 3. LOAN FORGIVENESS FOR TEACHERS. 

(a) IMPLEMENTING HIGHLY QUALIFIED 
TEACHER REQUIREMENTS.—

(1) AMENDMENTS.—
(A) FFEL LOANS.—Section 428J(b)(1) of the 

Higher Education Act of 1965 (20 U.S.C. 1078–
10(b)(1)) is amended—

(i) in subparagraph (A), by inserting ‘‘and’’ 
after the semicolon; and 

(ii) by striking subparagraphs (B) and (C) 
and inserting the following: 

‘‘(B) if employed as an elementary school 
or secondary school teacher, is highly quali-
fied as defined in section 9101 of the Elemen-
tary Secondary Education Act of 1965; and’’. 

(B) DIRECT LOANS.—Section 460(b)(1)(A) of 
such Act (20 U.S.C. 1087j(b)(1)(A)) is amend-
ed—

(i) in clause (i), by inserting ‘‘and’’ after 
the semicolon; and 

(ii) by striking clauses (ii) and (iii) and in-
serting the following: 

‘‘(ii) if employed as an elementary school 
or secondary school teacher, is highly quali-
fied as defined in section 9101 of the Elemen-
tary and Secondary Education Act of 1965; 
and’’. 

(2) TRANSITION RULE.—
(A) RULE.—The amendments made by para-

graph (1) of this subsection to sections 
428J(b)(1) and 460(b)(1)(A) of the Higher Edu-
cation Act of 1965 shall not be applied to dis-
qualify any individual who, before the date 
of enactment of this Act, commenced service 
that met and continues to meet the require-
ments of such sections as such sections were 
in effect on the day before the date of enact-
ment of this Act. 

(B) RULE NOT APPLICABLE TO INCREASED 
QUALIFIED LOAN AMOUNTS.—Subparagraph (A) 
of this paragraph shall not apply for pur-
poses of obtaining increased qualified loan 
amounts under sections 428J(c)(3) and 
460(c)(3) of the Higher Education Act of 1965 
as added by subsection (b) of this section. 

(b) ADDITIONAL AMOUNTS ELIGIBLE TO BE 
REPAID.—

(1) FFEL LOANS.—Section 428J(c) of the 
Higher Education Act of 1965 (20 U.S.C. 1078–
10(c)) is amended by adding at the end the 
following: 

‘‘(3) ADDITIONAL AMOUNTS FOR TEACHERS IN 
MATHEMATICS, SCIENCE, OR SPECIAL EDU-
CATION.—Notwithstanding the amount speci-
fied in paragraph (1), the aggregate amount 
that the Secretary shall repay under this 
section shall be not more than $17,500 in the 
case of—

‘‘(A) a secondary school teacher—
‘‘(i) who meets the requirements of sub-

section (b); and 
‘‘(ii) whose qualifying employment for pur-

poses of such subsection is teaching mathe-
matics or science on a full-time basis; and 

‘‘(B) an elementary school or secondary 
school teacher—

‘‘(i) who meets the requirements of sub-
section (b); 

‘‘(ii) whose qualifying employment for pur-
poses of such subsection is as a special edu-
cation teacher whose primary responsibility 
is to provide special education to children 
with disabilities (as those terms are defined 
in section 602 of the Individuals with Disabil-
ities Education Act); and 

‘‘(iii) who, as certified by the chief admin-
istrative officer of the public or non-profit 
private elementary school or secondary 
school in which the borrower is employed, is 
teaching children with disabilities that cor-
respond with the borrower’s special edu-
cation training and has demonstrated knowl-
edge and teaching skills in the content areas 
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of the elementary school or secondary school 
curriculum that the borrower is teaching.’’. 

(2) DIRECT LOANS.—Section 460(c) of the 
Higher Education Act of 1965 (20 U.S.C. 
1087j(c)) is amended by adding at the end the 
following: 

‘‘(3) ADDITIONAL AMOUNTS FOR TEACHERS IN 
MATHEMATICS, SCIENCE, OR SPECIAL EDU-
CATION.—Notwithstanding the amount speci-
fied in paragraph (1), the aggregate amount 
that the Secretary shall cancel under this 
section shall be not more than $17,500 in the 
case of—

‘‘(A) a secondary school teacher—
‘‘(i) who meets the requirements of sub-

section (b)(1); and 
‘‘(ii) whose qualifying employment for pur-

poses of such subsection is teaching mathe-
matics or science on a full-time basis; and 

‘‘(B) an elementary school or secondary 
school teacher—

‘‘(i) who meets the requirements of sub-
section (b)(1); 

‘‘(ii) whose qualifying employment for pur-
poses of such subsection is as a special edu-
cation teacher whose primary responsibility 
is to provide special education to children 
with disabilities (as those terms are defined 
in section 602 of the Individuals with Disabil-
ities Education Act); and 

‘‘(iii) who, as certified by the chief admin-
istrative officer of the public or non-profit 
private elementary school or secondary 
school in which the borrower is employed, is 
teaching children with disabilities that cor-
respond with the borrower’s special edu-
cation training and has demonstrated knowl-
edge and teaching skills in the content areas 
of the elementary school or secondary school 
curriculum that the borrower is teaching.’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply only 
with respect to eligible individuals who are 
new borrowers (as such term is defined in 103 
of the Higher Education Act of 1965 (20 U.S.C. 
1003)) on or after October 1, 1998, and before 
October 1, 2005. 

(c) INFORMATION ON BENEFITS TO RURAL 
SCHOOL DISTRICTS.—The Secretary shall—

(1) notify local educational agencies eligi-
ble to participate in the Small Rural 
Achievement Program authorized under sub-
part 1 of part B of title VI of the Elementary 
and Secondary Education Act of 1965 of the 
benefits available under the amendments 
made by this section; and 

(2) encourage such agencies to notify their 
teachers of such benefits.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Ohio (Mr. BOEHNER) and the gentleman 
from California (Mr. GEORGE MILLER) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Ohio (Mr. BOEHNER). 

GENERAL LEAVE 
Mr. BOEHNER. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re-
marks and include extraneous material 
on H.R. 5186. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Ohio? 

There was no objection. 
Mr. BOEHNER. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, today the House has an 

opportunity to pass a bill that will pro-
tect taxpayers, support school teachers 
and help poor schools ensure every stu-
dent has the opportunity to learn from 
a qualified teacher. 

I want to particularly thank my col-
league, the gentleman from California 
(Mr. MCKEON) and the gentleman from 
South Carolina (Mr. WILSON) for the 
vital roles they have played for bring-
ing this bill to the floor. 

For more than 10 years, a complex 
Federal policy known as the 9.5 percent 
‘‘special allowance’’ has resulted in ex-
cess taxpayer subsidies for some stu-
dent loan providers. This policy was 
adopted under the Clinton administra-
tion, and while some would call it a 
loophole, the loan providers were told 
by the Clinton administration that it 
was perfectly legal and legitimate. 

The excess taxpayer subsidies being 
paid under this policy have in recent 
years begun to balloon, and if we fail to 
act, billions of dollars in excess tax-
payer subsidies will be paid to student 
loan providers legally. 

Now, this may be technically legal 
but I think it is unfair to taxpayers 
and unfair to students, and it is unfair 
to the schools, people who should be 
the beneficiaries of this funding. When 
you boil it down, it is just plain bad 
policy. 

Eight months ago President Bush 
called on Congress to pass legislation 
to shut down these excess taxpayer 
subsidies. The Bush administration 
noted that ending the excess subsidies 
without legislation was likely to take 
at least 2 years. Because of the prece-
dents established under the previous 
administration, it would take the ad-
ministration 2 years to end the policy 
without legislation. Two years is too 
long to wait. 

So the President asked Congress to 
pass legislation this year that would 
allow the 9.5 percent subsidies to be 
stopped now. 

The legislation before us should be a 
no-brainer. It is called the Taxpayer-
Teacher Protection Act because that is 
exactly what it will do. The bill will 
protect taxpayers by shutting down the 
excess subsidies to lenders, as the 
President has asked, and it will use the 
money to help teachers and poor 
schools across the country. 

Rural and urban schools are con-
fronting a shortage of qualified teach-
ers in key subjects. This shortage is 
very serious and particularly hurts 
schools in our poorest communities. 

According to the most recent data 
available from the National Center for 
Education Statistics, 67 percent of our 
public middle and high schools have 
vacancies in special education, 70 per-
cent had vacancies in mathematics, 61 
percent had vacancies in biological or 
life sciences. And according to the 
Committee For Economic Develop-
ment, almost a third of high school 
math classes are taught by teachers 
who did not major or even minor in 
mathematics. For biology it is 45 per-
cent, and in life sciences the percent-
age rises to 60 percent. 

President Bush has repeatedly asked 
Congress to create new incentives for 
good teachers to teach in our poorest 
schools. The President has asked that 

we increase the amount of loan forgive-
ness that is available to qualified 
teachers in these key subjects who 
agree to teach for at least 5 years in 
our poorest schools. The President 
wants us to increase loan relief for the 
teachers from the current maximum of 
$5,000 to a new maximum of $17,500, 
more than triple the amount that is 
currently available. 

The President asked us to do this 
after the No Child Left Behind Act be-
came law. And he asked for it again 
last week in Springfield, Ohio, where I 
was with him at an education event. 

Under this bill we will shut down the 
excess subsidies for now and use the 
money to provide loan relief for highly 
qualified teachers in high-needs 
schools, helping our schools deal with 
the teacher shortage. 

The House last year overwhelmingly 
passed legislation written by the gen-
tleman from South Carolina (Mr. WIL-
SON) that called for similar teacher 
loan relief. Shutting off these excess 
subsidies now via this bill will also 
pave the way for us to devote billions 
of dollars over the next several years 
to college access programs for low- and 
middle-income students. 

This was the original intent of the 
bill introduced by the gentleman from 
California (Mr. MCKEON) and I back in 
May. And that bill, the College Access 
and Opportunity Act, would perma-
nently shut down the excess subsidies 
as part of a comprehensive reauthoriza-
tion of the Higher Education Act. 

We continue to believe a long-term, 
multiyear reauthorization of the High-
er Education Act is the proper vehicle 
for ensuring that the 9.5 percent sub-
sidies stay shut down, because it would 
ensure that billions of dollars are used 
to expand college access for low- and 
middle-income students. 

Let us make no mistake about this. 
We are closing the loophole, and once 
it is closed, it is not coming back. The 
only question today is whether Demo-
crats and Republicans can agree on 
how the money should be used within 
the Higher Education Act. 

We could not find an agreement on 
the big question of the reauthorizing 
the bill this year, and unfortunately, 
this looks like that debate will con-
tinue into next year. But in the mean-
time this bill gives us the chance to 
close down the subsidies now and use 
the money for something we can all 
agree is a worthy cause. 

Now, there are some who say this bill 
does not go far enough. They contend 
it should shut down subsidies retro-
actively. Let me say, here is the prob-
lem with that. 

Shutting the 9.5 percent subsidies 
down retroactively will not just affect 
the big kids on the block, those in the 
student loan business who do it for a 
profit. It will affect smaller, nonprofit 
student aid providers all across Amer-
ica, nonprofit organizations that were 
told years ago by the Federal Govern-
ment that this practice is 100 percent 
legal and legitimate. And as we will see 
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as this debate goes on, we are talking 
about nonprofit student aid organiza-
tions from all over the country, wheth-
er it be the big student aid organiza-
tion in California, where 85 percent of 
their effort is aimed at minority chil-
dren, and Texas, Arizona, all across the 
country. 

Over the past few days Congress has 
heard an earful from nonprofit student 
aid providers warning that retroactive 
cuts would hurt students and families 
that need help paying for college. We 
have heard from Chela in California 
and we have heard from a provider in 
South Texas. Half of their loans go to 
Hispanic students, all needy students. 

We have heard from nonprofit pro-
viders in New Mexico, Rhode Island, 
Oklahoma. ‘‘Cuts in these subsidies, es-
pecially retroactive cuts, would imme-
diately cause a negative impact to 
Iowa students,’’ warned a nonprofit or-
ganization in Iowa. 

Now, we need to shut down the sub-
sidies, but we need to make sure that 
we are not shutting down nonprofit 
student aid organizations in the proc-
ess. And if we go any further than what 
we propose in this bill, I think we are 
going to hurt the very families and stu-
dents that we are actually trying to 
help.

So I would urge my colleagues to 
support the measure on the floor 
today. It is the right thing to do for 
our taxpayers, teachers and American 
students. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I yield myself 3 minutes. 

Let me say at the outset, that the 
Members on this side of the aisle en-
thusiastically support this legislation 
brought to the floor by the chairman of 
the committee and the chairman of the 
subcommittee. We only ask, what has 
been holding it up? Why were you not 
here earlier? But you are here now and 
we will celebrate the fact that you are 
here now. 

I must say that we were excited when 
the gentleman from Maryland (Mr. VAN 
HOLLEN) and the gentleman from 
Michigan (Mr. KILDEE) were able to get 
an amendment this past September 
onto the floor of the House so we could 
get this issue in front of the House, get 
it out into the daylight and let the 
Members work the will of the House, 
something that does not happen too 
often in this Chamber. The will is quite 
stifled most of the time. 

But when this issue is put before the 
House by the gentleman from Mary-
land (Mr. VAN HOLLEN) and the gen-
tleman from Michigan (Mr. KILDEE), 
and the House got a chance to look at 
it, Republicans and Democrats, con-
servatives from the North, East, South, 
West, around the country, 414 to 3, they 
said, get rid of this loophole. It is un-
justified, it is unconscionable, it is ex-
pensive and it is killing the credibility 
of this program. 

Tonight, we answer that call by the 
House of Representatives to get rid of 

this program. But tragically tonight 
we only answer a part of that call be-
cause we do not deal with those provi-
sions in this program that continue 
these unconscionable profits at the 9.5 
percent loans due to the recycling. We 
are going to stop this loophole for this 
year, and we ought to stop the recy-
cling. 

This is not retroactive. But when you 
do not stop the recycling, the good pur-
poses for which our colleagues across 
the aisle are going to put this money 
to use, and that is to help those teach-
ers, provide loan forgiveness for those 
teachers in difficult districts who are 
making the special efforts, some 10,000 
additional teachers, who could have ac-
cess to loan forgiveness, now will not 
have access to that loan forgiveness. 

All it would require is to close the 
loophole. That is what the House voted 
on when they voted on the Kildee-Van 
Hollen amendment. They voted to close 
a loophole, not sort of close a loophole, 
not part way close a loophole, but close 
a loophole. Maybe only for 1 year now, 
and that is the best we can do under 
these circumstances, but the entire 
loophole. 

The difference is billions of dollars. 
The difference is 10,000 teachers in need 
of loan forgiveness. That is the choice. 

I heard this was held up because we 
had all this power. We would like to 
use our power now to tell you and per-
suade you to join with us and close the 
entire loophole and get those other 
10,000 teachers that are eligible. Power 
to the people, to the Democrats, be-
cause apparently that is why you have 
not done it now for 2 years. So we want 
to join with you. We can have a man-
ager’s amendment tonight to close the 
loophole like 414 of our colleagues 
urge. 

I want to thank the gentleman from 
Michigan (Mr. KILDEE) and the gen-
tleman from Maryland (Mr. VAN 
HOLLEN) for their creativity and tenac-
ity in getting this before the House of 
Representatives, getting it into the full 
Chamber where the Members on a bi-
partisan basis have overwhelmingly re-
pudiated this program. I am sorry we 
cannot go the whole way. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MCKEON. Mr. Speaker, I yield 
myself 41⁄2 minutes. 

Mr. Speaker, the Taxpayer-Teacher 
Protection Act is a straightforward 
plan to shut down excess subsidies for 
student loan providers and direct the 
savings to expanded student loan relief 
for teachers. There is a sense of ur-
gency in the bill before us, and I agree 
that these reforms should be sent to 
the President for his signature as soon 
as possible. Yet I find it troubling that 
we are here today when these reforms 
could have been enacted months ago, if 
not for the partisan foot-dragging on 
the other side of the aisle. 

The fact is, President Bush called on 
Congress to shut down these subsidies 8 
months ago in his fiscal year 2005 budg-
et request. Unfortunately, Democrats 

chose not to address the issue in any of 
their Higher Education Act reauthor-
ization plans, and they refused to work 
with us to enact our legislation that 
would have shut down the 9.5 percent 
floor. 

Let us be clear on this point. The 
reason we are here today is because 
those on the other side of the aisle did 
nothing to shut down these subsidies in 
their own legislation and they have 
stonewalled our efforts to cut off the 
subsidies as part of a larger reauthor-
ization bill. 

What is worse, our Democratic col-
leagues who have finally belatedly 
joined us in calling for an end to the 
excess subsidies are advocating for 
changes that would cut student loan 
benefits.

b 2345 

This runs counter to the very prin-
ciple that is driving these reforms, that 
Federal student aid should be directed 
to student benefits. 

The bill before us is the first step to 
permanently ending the 9.5 percent 
special allowance subsidy. Make no 
mistake, by approving this bill, the 
Congress will have taken the first step 
to ensuring a permanent end to the ex-
cess subsidy payments. 

We have always maintained that the 
best solution is to provide a permanent 
legislative fix that will direct these re-
sources to student benefits. We pro-
posed that type of permanent solution 
earlier this year, and we will fight for 
its enactment next year. In the mean-
time, this bill is the right answer 
today. 

Prospective changes like those in the 
bill before us will ensure the loophole 
is shut down without jeopardizing stu-
dent benefits. The GAO recently rec-
ommended Congress put an end to the 
excess loan provider benefits with pro-
spective changes. That is because the 
GAO recognizes that retroactive 
changes would harm students by reduc-
ing borrower benefits. 

The recipients of the 9.5 percent spe-
cial allowance subsidy are largely non-
profit State secondary markets. These 
organizations are required to use the 
proceeds of the 9.5 percent subsidy to 
provide student benefits. 

Many of the nonprofit State organi-
zations have told us that retroactive 
changes would force cuts to programs 
that forgive loans for nurses, reduce 
loan fees and interest rates for stu-
dents, provide alternative loans for 
needy students and families, and help 
high school students and families plan 
for college and find financial aid. These 
are just a few of the student benefits 
that would be cut under the misguided 
Democratic plans to make retroactive 
changes. 

We wish our Democratic friends had 
understood the importance of this issue 
sooner so that these reforms would al-
ready be enacted. In February, Presi-
dent Bush called on the Congress to 
shut down the excess subsidies. In May, 
the gentleman from Ohio (Chairman 
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BOEHNER) and I introduced a bill that 
would do just that. At the same time, 
Democratic leaders attacked that pro-
posal and prevented us from enacting 
comprehensive reforms that would ex-
pand college access, all the while offer-
ing proposals of their own that ignored 
the excess subsidy payments. We are 
pleased that the Democrats have fi-
nally come around, but we wish they 
had realized the importance of this 
issue sooner. 

Shutting down these excess subsidies 
is important, and so is the need for the 
expanded loan forgiveness this bill will 
provide. The Republican plan to perma-
nently end the excess subsidies for stu-
dent loan providers is hinged on the 
idea that these resources must be used 
for student benefits in the Federal stu-
dent loan program. That is why the 
Taxpayer-Teacher Protection Act 
takes the savings generated by shut-
ting down excess loan provider profits 
and targets them to student loan relief 
for teachers. 

K–12 schools in high poverty areas, 
including rural and urban schools, are 
facing severe shortages of teachers in 
key subjects. The House has already 
approved a similar expansion of stu-
dent loan relief. That bill, authorized 
by the gentleman from South Carolina 
(Mr. WILSON) received widespread sup-
port among Republicans and Demo-
crats alike, and I expect similar sup-
port today. 

President Bush has led efforts to ex-
pand loan forgiveness for teachers of 
math, science and special education 
who commit to teaching at least 5 
years in disadvantaged schools. The 
current loan forgiveness of $5,000 will 
be more than tripled, to $17,500, under 
the bill, providing a valuable tool for 
disadvantaged schools seeking to place 
a highly qualified teacher in every 
classroom. 

I hope we can all work together now 
to pass this bill and get it to the Presi-
dent for his signature.

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I yield 4 minutes to the 
gentleman from Michigan (Mr. KIL-
DEE), one of the sponsors of the original 
amendment to get this in front of the 
House. 

Mr. KILDEE. Mr. Speaker, let me 
make it clear that the Kildee-Van 
Hollen efforts to end this subsidy have 
never gone after existing loans. Both 
the Kildee-Van Hollen amendment and 
H.R. 5113 affect prospective loans. 

Mr. Speaker, I am going to support 
this bill today despite some glaring in-
adequacies. 

H.R. 5186 makes an improvement 
over current law which has been pro-
viding lenders excessive subsidies, but 
it also fails to address a large share of 
this subsidy and only enacts this 
change for about 1 year. 

The loophole, which this bill only 
partially closes, has increased lender 
profits by nearly $1 billion in fiscal 
year 2004. Under this antiquated loop-

hole, lenders presently receive an addi-
tional 5.5 percent return, compared to 
subsidies on regular student loans. 
That is free money. Worse, this loop-
hole has reduced resources that should 
be used to make college cheaper for 
students. 

The gentleman from Maryland (Mr. 
VAN HOLLEN) and I became concerned 
about this issue in October of last year 
when we asked the General Account-
ability Office to investigate how lend-
ers were exploiting this loophole. This 
report produced alarming results in-
cluding: 

The Federal subsidy provided under 
this loophole has grown nearly five 
times from $200 million in fiscal year 
2001 to $1 billion in fiscal year 2004. 

The volume of loans carrying this 
subsidy has grown from $11 billion in 
fiscal year 1995 to over $17 billion at 
the end of the third quarter in 2004. 

Clearly, these facts demand imme-
diate action. 

The GAO’s report on this matter 
called for such action by the Bush ad-
ministration. Unfortunately, they 
failed to answer that charge. Due to 
this refusal, Congress now has to take 
steps to deal with this issue. I am 
pleased that the gentleman from Ohio 
(Chairman BOEHNER) and the gen-
tleman from California (Mr. MCKEON) 
have now responded to our calls to 
close this loophole. 

Today’s effort is especially timely 
considering that all committee Demo-
cratic members called for a markup on 
the gentleman from Maryland’s (Mr. 
VAN HOLLEN) and my legislation to 
eliminate this lender loophole. 

However, it is important that Mem-
bers understand that this bill has two 
major deficiencies. First of all, it does 
not completely close the loophole 
which lenders have been exploiting. It 
keeps on ‘‘recycling.’’ Cyclists pedal 
through the Tour de France for hand-
some profits; recyclists pedal through 
the U.S. Treasury for even greater 
profits. 

This is free money and it should be 
stopped. Under this legislation, lenders 
will continue to receive sizeable and 
excessive subsidies, perpetuating this 
taxpayer ripoff. 

Second, this bill does not close this 
loophole permanently. Instead, it opts 
for about a 1-year fix. This loophole 
should be permanently and completely 
closed, and the savings should be used 
to make college cheaper for needy stu-
dents. 

Failing to completely and perma-
nently close this loophole is a lost op-
portunity to create more aid for needy 
students. 

Permanently and completely closing 
this loophole would enable us to in-
crease the bill’s loan forgiveness provi-
sions even more, or enact other means 
to make college more affordable. Stu-
dents are bearing the brunt of rising 
college costs and shrinking aid. 

It is unfortunate that we cannot 
completely and permanently address 
this problem and provide more help. I 

would hope that passage of this legisla-
tion does not end our efforts to fully 
and permanently close this loophole. 

Mr. BOEHNER. Mr. Speaker, I yield 
myself such time as I may consume. 

I would remind my colleagues that 
we are less than 4 weeks from a Presi-
dential election and an election for all 
of us who serve here in the House. We 
all know what happens when we get to 
the eve of election. We all find religion. 

Now, the President called for the 
elimination of this 9.5 percent subsidy 
back in February. I have been working 
on this for a year. It was in the gen-
tleman from California’s (Mr. MCKEON) 
and my bill that we introduced back in 
May, and my colleagues on the other 
side want to criticize us for not acting 
sooner. Yet, the substitute, or their 
own higher education reauthorization, 
never even addressed this very subject. 

Now, I would say to my colleagues it 
takes two to tango, and they all know 
how things get done around here. We 
need to work together. 

The criticism about this bill not 
going far enough, I think, is well un-
derstood by Members on both sides of 
the aisle. While, in fact, it may shut 
down some subsidies that go to for-
profit lenders, the problem we have is 
those lenders in the nonprofit sector 
who use that money to aid students 
and needy students will be burned in 
the process, and I think we take a 
great risk in going down that path 
today. 

That is why the bill that we have be-
fore us shuts these things down, these 
9.5 percent loans, for the next year and 
allows us, in the reauthorization of the 
Higher Education Act, to make sure 
that when we shut these 9.5 percent 
loans down permanently, we do so in a 
way that we do not hurt the nonprofit 
community that helped many low-in-
come and needy students around the 
country.

Mr. Speaker, I yield 2 minutes to the 
gentleman from Nevada (Mr. PORTER). 

Mr. PORTER. Mr. Speaker, I rise in 
support of the Taxpayer-Teacher Pro-
tection Act, and I strongly encourage 
my colleagues on both sides of the aisle 
to join me in voting for this common-
sense bill. 

The reforms before us are straight-
forward, even simple, but they are also 
incredibly important. I was proud to 
cosponsor this legislation and look for-
ward to the benefits it provides our 
teachers. 

This bill addresses two pressing 
issues within the Federal higher edu-
cation programs. First, it will shut 
down excess subsidies being paid to cer-
tain student loan providers. Second, it 
will direct these dollars so that we can 
increase student loan relief for teach-
ers. 

In February, President Bush called 
on Congress to put an end to excess 
subsidies paid to certain student loan 
providers. Republicans answered the 
President’s call by introducing legisla-
tion in May that would shut this prac-
tice down and direct the resources back 
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to where they belong, to student bene-
fits within the Higher Education Act. 

This bill will finally allow us to 
enact that important reform and will 
direct the savings to increased loan re-
lief for teachers. 

The second piece of this bill will pro-
vide critical support for our Nation’s 
classrooms, and I would like to com-
mend my colleague, the gentleman 
from South Carolina (Mr. WILSON), for 
his leadership in this area. 

The loan relief provider in this bill 
will increase loan forgiveness for 
teachers of math, science and special 
education who serve in disadvantaged 
schools. I know firsthand how rural and 
urban school districts are struggling to 
find highly qualified teachers in these 
key subjects, and that is why I am so 
proud to support this bill. In Clark 
County, Nevada, alone, we are required 
to hire, on average, 2,000 new teachers 
a year. 

Currently, the Higher Education Act 
provides loan forgiveness of up to $5,000 
for teachers who teach for at least 5 
years in Title I schools. These schools, 
which serve larger shares of disadvan-
taged students, often struggle to re-
cruit and retain the teachers they 
need. 

Although the current loan forgive-
ness is valuable, we have discovered 
particular shortages in math, science 
and special education. To help schools 
recruit teachers in these high-demand 
subject areas, we must target our re-
sources where they are needed most. 

I appreciate and urge my colleagues 
to join me in supporting this bill. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I yield 4 minutes to the 
gentleman from Maryland (Mr. VAN 
HOLLEN), who again was the spark plug 
for getting this legislation before the 
full House and getting this bill to the 
floor. 

Mr. VAN HOLLEN. Mr. Speaker, I 
want to join with my colleagues, the 
gentleman from California (Mr. 
GEORGE MILLER) and the gentleman 
from Michigan (Mr. KILDEE) in thank-
ing the gentleman from Ohio (Chair-
man BOEHNER) and the subcommittee 
chairmen and the others on that side 
for joining us in addressing a problem 
that we all agree has allowed lenders to 
pocket billions of dollars of taxpayer 
money at the expense of our students. 

The good news is that this bill begins 
to address the problem. The bad news 
is it does not do the job fully or perma-
nently. 

As the chairman knows, the gen-
tleman from Michigan (Mr. KILDEE), 
the gentleman from California (Mr. 
GEORGE MILLER) and I introduced an 
earlier bill after the passage of the 
amendment that would close the 9.5 
percent loophole permanently, com-
pletely, immediately and prospec-
tively, not retroactively, and would re-
direct the proceeds, the savings, to the 
students that we were intending to 
benefit all along. 

Unfortunately, we have not had an 
opportunity in committee or on this 

floor to deal with that bill that would 
address the problem fully and perma-
nently; and when I heard there was 
going to be a bill introduced on the 
other side of the aisle, I thought this is 
a good thing, it does not matter who 
has got their name on it. It does not 
matter whether it is Republican leader-
ship or Democratic leadership. The im-
portant thing is to get the job done for 
the American people. 

But when we take a look at the bill, 
it has two very serious problems. One 
is it does not deal with the issue per-
manently. Why not? We could do it this 
year. We could do it now. 

Secondly, it does leave a big part of 
the loophole in place. It would con-
tinue to permit lenders to make new 
9.5 percent-eligible loans using the pro-
ceeds from existing 9.5 percent-eligible 
loans through a scheme or process 
called recycling. 

Now, the Government Accountability 
Office has told all of us that that por-
tion of the loophole accounts for 40 per-
cent of the loss of taxpayers’ dollars, 
and here is what the GAO says about 
closing the loophole, and I quote from 
their September report: 

‘‘Industry experts acknowledge that 
the government could take action to 
eliminate the 9.5 percent yield for 
loans made or purchased in the future 
without compromising the ability of 
lenders to meet their obligations with 
respect to their pre-October 1, 1993, tax 
exempt bonds.’’

b 0000 
That is what the Miller-Kildee-Van 

Hollen legislation does. It shuts it 
down prospectively. And as the GAO 
report says, without government ac-
tion, the taxpayers remain exposed to 
additional special allowance payments 
that can easily and rapidly escalate 
into billions of dollars. 

Now, when you close a loophole, my 
idea is you take care of the problem all 
at once. You do not just shut down 60 
percent of the hole, allowing 40 percent 
to continue to drain taxpayer dollars 
at the expense of students. And that is 
what the other bill does. 

If you were talking about just pro-
tecting nonprofits, you would have 
crafted your bill to deal with just non-
profits. The GAO report makes it abso-
lutely clear that the great bulk of lend-
ers involved in recycling are for-prof-
its. 

Secondly, if you address the problem 
the way we do, you will be sure the stu-
dents directly benefit from the savings, 
100 percent of the savings, from closing 
the loophole, not just a portion of the 
savings of closing the loophole. 

I would remind my friends on the 
other side of the aisle that the original 
purpose of the Higher Education Act 
was to help America’s students afford 
college. It was not to provide govern-
ment-guaranteed profits to a few lend-
ers and bond investors. We are missing, 
unfortunately, a golden opportunity to 
deal with this once and for all. 

Mr. BOEHNER. Mr. Speaker, I re-
serve the balance of my time. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, how much time do I have 
remaining? 

The SPEAKER pro tempore (Mr. 
MARIO DIAZ-BALART of Florida). The 
gentleman from California has 9 min-
utes remaining. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I yield 2 minutes to the 
gentlewoman from California (Ms. 
WOOLSEY). 

Ms. WOOLSEY. Mr. Speaker, I rise to 
discuss H.R. 5186, introduced by a num-
ber of Republican Members to address a 
billion dollar and growing windfall sub-
sidy for student loan lenders. Like my 
Democratic colleagues, I will support 
H.R. 5186, because it is certainly better 
than current law. But on this issue, 
that is a pretty low bar. 

I believe that families who are strug-
gling to pay college tuition deserve to 
know exactly how low my Republican 
colleagues have set that bar. Lenders 
recently have taken increased advan-
tage of a provision in the Higher Edu-
cation Act that guarantees them 9.5 
percent in returns on certain loans. 
That is almost triple the rate of return 
on most student loans. 

In fiscal year 2004, that meant that $1 
billion that could have helped hard-
working Americans pay for college in-
stead went into lenders’ pockets. 
Democrats have been working to close 
this loophole for the last year, but Re-
publicans did virtually nothing until 
public outrage reached the boiling 
point. 

Even now, the Republican bill would 
leave 40 percent of the billion dollar 
loophole open. They would rather that 
$400 million go to the lender profits 
than to Pell Grants or low-income stu-
dents or to the teacher loan forgiveness 
that they include in 5186, and we all 
support. 

I do not agree. The Bush administra-
tion also has refused to close the loop-
hole administratively, even though the 
nonpartisan Government Account-
ability Office found the administration 
has the authority to absolutely do so. 

Democrats have a better response: 
H.R. 5113. I am proud to be a cosponsor 
of H.R. 5113, because it would fully and 
permanently close this loophole and 
put the savings into Pell Grants. That 
is the kind of help that hardworking 
men and women deserve to put them-
selves and their children through col-
lege so that they can better their lives. 

That is the kind of help I wish we 
were offering here today. Unfortu-
nately, we are not. But because a half 
loaf is better than none, I will support 
H.R. 5186.

Mr. BOEHNER. Mr. Speaker, I am 
pleased to yield 2 minutes to the gen-
tleman from Georgia (Mr. GINGREY), a 
member of our committee. 

Mr. GINGREY. Mr. Speaker, I want 
to thank the chairman, the gentleman 
from Ohio (Mr. BOEHNER), for bringing 
H.R. 5186, the Taxpayer Teacher Pro-
tection Act, to the floor this evening. 

As a sponsor of H.R. 2211, the Ready 
to Teach Act, I believe it is important 
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to permanently end excess student loan 
subsidies and to redirect savings to ex-
panding loan relief for teachers of key 
subject areas in high-poverty, K–12 
schools. The Ready to Teach Act was 
designed to benefit efforts in recruiting 
and training the best teachers to fill 
much-needed vacancies in subject areas 
such as math, science, foreign language 
and special ed. 

Every child deserves an opportunity 
to achieve a quality education, and I 
believe H.R. 5186 will aid these efforts 
so that every child is given a chance to 
succeed to the best of his or her abil-
ity. The Taxpayer Teacher Protection 
Act redirects the excess loan provider 
profits to student loan relief for teach-
ers. 

High-poverty schools are struggling 
to find highly qualified math, science, 
and special education teachers. This 
bill would more than triple loan for-
giveness for teachers of these key sub-
jects who agree to teach in title I 
schools for at least 5 years. The ex-
panded loan relief for math, science, 
and special education teachers will 
help States and schools recruit and re-
tain the teachers they desperately 
need. This bill will help schools place a 
highly qualified teacher in every public 
school classroom, as called for by the 
bipartisan No Child Left Behind bill. 

President Bush called on Congress 8 
months ago to shut down the excess 
lender earnings received through the 
9.5 percent floor. I support President 
Bush in his commitment to finding 
commonsense solutions to our edu-
cation problems. Removing the 9.5 per-
cent subsidy will help our most 
stressed schools fill vacancies with 
much-needed quality instruction, and I 
ask my colleagues to pass this bill. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I yield 2 minutes to the 
gentleman from Illinois (Mr. DAVIS), a 
member of the committee 

(Mr. DAVIS of Illinois asked and was 
given permission to revise and extend 
his remarks.) 

Mr. DAVIS of Illinois. Mr. Speaker, I 
rise in support of H.R. 5186, but I also 
know that much more needs to be 
done. I agree with all of those who sug-
gest and predict that there is a tremen-
dous need to provide loan forgiveness 
for math, science and special education 
teachers. But there is also a tremen-
dous need to recruit teachers for dis-
advantaged communities where it is 
very difficult to get specialized teach-
ers to come. 

There is also a tremendous need to 
recruit male teachers for early child-
hood in elementary education. Many, 
many school boys do not see a male 
teacher until they reach eighth grade. 
So many of them grow up with the idea 
that education is not for them; that it 
is a girl-female thing. 

So I support this legislation, but, of 
course, it falls short of the mark, and 
I look forward to the day when we will 
have a real loan forgiveness program 
that provides us with the teachers we 
need for America’s children.

Mr. GEORGE MILLER of California. 
Mr. Speaker, I yield 1 minute to the 
gentlewoman from Texas (Ms. JACK-
SON-LEE). 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I thank the distinguished gen-
tleman for yielding me this time, and I 
rise with enthusiasm to support this 
legislation and to make comment on 
the legislation authored by the gen-
tleman from California, the gentleman 
from Maryland (Mr. VAN HOLLEN) and 
the gentleman from Michigan (Mr. KIL-
DEE). 

I hope, as we move forward, that we 
will find our way to telling America’s 
mothers and fathers and those who sup-
port young people going to college that 
we permanently have closed the loop-
hole that now earns nearly $1 billion in 
excess subsidies from this loophole. 

Mr. Speaker, I come to the floor be-
cause I have been inundated by stu-
dents around the country, and particu-
larly, just Monday, a young man stood 
up in a town hall meeting and said he 
was from LaSalle University, and he 
pleaded not for issues dealing with war 
and peace, but he said, you know what, 
there are students in my college drop-
ping out by the wayside because they 
cannot afford to pay for college. 

In my own hometown in Houston, I 
am talking to students working at 
Burger King and McDonalds because 
they have no opportunity to go to col-
lege. This is a good start. We need to 
help our students. I ask support for 
this bill, but I hope we will go further.

Mr. Speaker, I am pleased to be here today 
to support this bill, which both sides of the 
Education and the Workforce Committee can 
agree upon—despite it having several tragic 
flaws. Under an antiquated provision in the 
Higher Education Act, lenders are guaranteed 
a 9.5 percent rate of return on student loans 
originally backed by non-taxable securities 
issued before 1993. This rate of return is 6 
percent higher than the return which lenders 
receive on regular student loans. 

In 2004, it is estimated that lenders earned 
nearly $1 billion in excess subsidies from this 
loophole. While this bill is an improvement 
over current law, it fails to fully address this 
problem, as Democratic proposals have done. 
This bill doesn’t close the loophole allowing a 
practice which has created up to 40 percent of 
the current loans receiving this wasteful sub-
sidy to continue. The bill continues a current 
lender practice typically referred to as ‘‘recy-
cling.’’ Recycling involves lenders using the in-
terest payments from student borrowers and 
the excessive subsidies paid by the Federal 
government to make new loans which also re-
ceive a guaranteed 9.5 percent rate of return. 
Recycling alone is responsible for 40 percent 
of the current loan volume which is guaran-
teed this 9.5 percent rate of return. Allowing 
this practice to continue will allow lenders to 
collect hundreds of millions of dollars in prof-
its. 

This bill fails to provide a permanent fix to 
this problem. It partially closes this loophole 
for only a year, rather than permanently end-
ing this abusive practice. This loophole should 
be permanently and completely closed and the 
savings should be used to make college 
cheaper for needy students. 

This bill fails to even do what President 
Bush called for in his last Budget. President 
Bush called for ending this loophole, yet the 
Republicans fail to fully close it. 

Republicans only introduced legislation 
which they actually intended to move once 
public outcry on this issue grew. The Repub-
lican Higher Education reauthorization bill has 
floundered for several months, never having 
even been marked up in Committee. As the 
outcry over this wasteful subsidy increased, 
Republicans decided to move last minute leg-
islation. This contrasts with over a year-long 
effort by Democratic Members on this issue. 

The Bush Administration has refused to act 
on this issue. Despite a recent GAO report 
calling on the Department of Education to 
close this loophole administratively, the Bush 
Department of Education has refused to act, 
claiming they do not have the authority and 
cannot overcome bureaucratic hurdles. The 
GAO report strongly disagrees with this view. 

Democratic Members have a better re-
sponse. H.R. 5113 (introduced by Representa-
tives KILDEE, VAN HOLLEN and GEORGE MIL-
LER) would permanently and completely close 
this wasteful lender subsidy. We should be fo-
cusing now on legislative initiatives that will 
truly help those seeking an education, rather 
than creating more hurdles and obstacles. 

Finally, I also support H.R. 5185, which ex-
tends the much-needed Higher Education 
Act—but only temporarily. This bill also helps 
teachers in loan forgiveness. But this is not 
enough—our students are losing higher edu-
cation opportunities because there is no op-
portunity and no money. Shame on us!

Mr. GEORGE MILLER of California. 
Mr. Speaker, I yield 3 minutes to the 
gentleman from New Jersey (Mr. 
HOLT). 

Mr. HOLT. Mr. Speaker, I thank the 
ranking member on the Committee on 
Education and the Workforce for yield-
ing me this time. 

We are talking about education, so 
maybe we should take a moment for a 
textbook example of euphemism, Tax-
payer Teacher Protection Act. Now, 
one would think this would mean to 
save the taxpayers money. In fact, 
what we are doing is allowing lending 
institutions to continue to get a guar-
anteed exorbitant rate of return and 
make a killing. 

Let me just review what this bill 
does. I rise in support of H.R. 5186. It is 
an improvement over current law. But 
it fails to address the problem. It ig-
nores the Government Accountability 
Office’s recommendation to imme-
diately stop lenders from issuing new 
loans at 9.5 percent. It ignores the 
GAO’s recommendation to close the 
loophole permanently. 

It allows hundreds of millions of dol-
lars in new loans to be issued at the 
bloated rates of 9.5 percent. It denies 
additional loan forgiveness to 10,000 
teachers working in the Nation’s most 
needy public schools. It chooses special 
interests over taxpayers by allowing 
the loophole to continue for up to 40 
percent of the 9.5 percent loans. 

As the outcry around the country 
over this wasteful subsidy increased, 
the Republicans decided to move last-
minute, half-baked, barely adequate 
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legislation. It contrasts sharply with 
the year-long efforts by the gentleman 
from Michigan, Maryland, and Cali-
fornia, the Kildee-Van Hollen-Miller 
bill, H.R. 5113, which would perma-
nently and completely close this waste-
ful lender subsidy. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, could you advise the time 
remaining? 

The SPEAKER pro tempore. The gen-
tleman from California has 3 minutes 
remaining. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I yield myself the balance 
of my time. 

Again, Mr. Speaker, we support this 
legislation. But it is interesting, you 
know, with the 10-year T-bill rate at 4 
percent and the 2-year bill or the 3-
year bill at about 1.5 to 2 percent, that 
a very select group of lenders can get 
9.5 percent, the only place in the world 
you can get a return of 9.5 percent on 
your money, or the difference between 
the margin there. It is the only place 
in the world you can go to get this 
money, unless you are borrowing from 
the Mafia. 

But what happens with this legisla-
tion is, while hiding behind a legiti-
mate claim by nonprofits, they keep 
open the recycling loophole that is 
overwhelmingly used, according to the 
General Accountability Office, by for-
profit lenders. Nothing to do with 
retroactivity, because we stop this 
practice in the future, and we can stop 
recycling in the future. 

But they have chosen not to do it. 
They said, if the Democrats had co-
operated, they would have done this 
earlier. Well, we are cooperating, so do 
it. It is earlier. Do it now. We have this 
newfound power bestowed upon us by 
the chairman of the committee. We 
want it now. 

You said you did not do it because we 
did not cooperate. The more I think 
about it, it was a brilliant strategy be-
cause we did not have to take all that 
other stuff in your legislation, where 
these kids were going to lose their 
rights to low-interest loans and be able 
to lock in low-interest loans in repay-
ments. We did not have to take all 
that, which would have punished mil-
lions of young people, and we are going 
to get this loophole closed, too. 

Sounds like a brilliant piece of strat-
egy. And here we are at the end of the 
session with the Republicans imple-
menting, talk about bipartisanship, the 
Republicans are now implementing this 
Democratic strategy. It is a wonderful 
evening to be here at midnight to fi-
nally see where the Republicans are 
saying the Democrats made us do it. 

Mr. Speaker, we enthusiastically sup-
port this bill. We hope that the Repub-
licans next year will go the full steps 
to closing the loophole in its entirety. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. BOEHNER. Mr. Speaker, I yield 
myself the balance of my time. 

Mr. Speaker, I never cease to be 
amazed at what happens during polit-

ical silly season here in the Nation’s 
Capital.

b 0015 

Here we are on the eve of an election 
and we are going to have a virtual 
unanimous vote on this bill. Even 
though my colleagues on the other side 
have criticized it so much, for a bill 
that sounds as bad as they have criti-
cized it, I am wondering why they are 
going to vote for it. 

But I want to say, Welcome. Wel-
come. They are taking credit for stum-
bling across this billion-dollar excess 
subsidies when we have been working 
on this for about a year to try to shut 
this down in a reasonable and respon-
sible way. And while I know that peo-
ple want to go all the way and shut it 
down and be really tough, what about 
those nonprofit student aid organiza-
tions around the country who have 
these loans, who use those excess prof-
its to help low-income students and 
mostly minority students all over the 
country? 

Let us stop the nonsense. Let us get 
on to do the people’s work. By passage 
of this bill today, we will end this prac-
tice for the most part for the next 
year, use those savings to help expand 
the need for high quality teachers in 
title I schools in math, science and spe-
cial ed, and help more students get a 
better chance at an education.

Mr. CASTLE. Mr. Speaker, I rise in support 
of H.R. 5186, and thank the gentleman from 
Ohio (Mr. BOEHNER) for bringing this measure 
to the floor today. The bill represents respon-
sible use of the taxpayers’ dollars, and will go 
a long way in giving our Nation’s math, 
science, and special education teachers much 
needed support. 

What we are talking about today is a special 
category of student loans for which the gov-
ernment guarantees the lenders a return of 
9.5 percent, even though the prevailing rate 
charged to students may be much lower. The 
9.5 percent loans, backed by tax-exempt 
bonds, were established when interest rates 
were high in the 1980’s to keep lenders in the 
college loan business. As interest rates de-
clined over the past several years lenders 
have essentially been able to find a loophole 
ensuring the subsidy will continue. This is ap-
palling, and according to a recent GAO report, 
the subsidy payments for 9.5 percent loans 
have risen from $209 million in fiscal year 
2001 to $556 million in fiscal year 2003 and 
hit $634 million in the first three quarters of fis-
cal year 2004. 

In the past year the President and the vast 
majority of this House have called for an elimi-
nation of the subsidy. Despite attempts to 
phase out the subsidy, we have not been suc-
cessful until today. As Members of Congress 
we have a duty to responsibly spend the tax-
payers’ money. This is clearly a case where 
we were in the wrong, and we must now act 
to remedy the situation. This is especially true 
when you consider the fact that the savings 
from closing the loophole will provide addi-
tional loan forgiveness to address teacher 
shortages in key subjects. 

Loan forgiveness will be expanded from the 
current maximum of $5,000 to a new max-
imum of $17,500 for highly-qualified math, 

science, and special education teachers who 
agree to teach for five or more years in high-
poverty schools. Teachers in low income 
schools across the country currently receive 
loan forgiveness. While I wish we could find a 
way to increase assistance to more teachers, 
the fact is that a crisis exists with our math, 
science, and special education teachers. In 
the wake of No Child Left Behind’s require-
ment to have a highly qualified teacher in 
every classroom, this assistance will go a long 
way in helping to meet the requirement. 

Today’s measure is a combination of sound 
fiscal responsibility and an effort to help stu-
dents across the country. A mixture of the two 
things I work toward every day. I urge my col-
leagues to support the bill.

Mr. WILSON of South Carolina. Mr. Speak-
er, I rise in support of H.R. 5186, the Tax-
payer-Teacher Protection Act. In doing so, I’d 
like to thank Chairmen BOEHNER and MCKEON 
for their leadership on this issue, supported by 
Majority Leader TOM DELAY. 

H.R. 5186 moves efficiently and effectively 
to end unfair subsidies for lenders in the stu-
dent loan program and redirects those funds 
to assist the teachers of this country. What 
could be better? While it took some time for 
my colleagues on the other side of the aisle to 
agree with us on the need to stop the excess 
subsidies for student loan providers, I’m con-
fident that today, we all recognize the impor-
tance of the measure before us. I’m also cer-
tain they agree with us on the need to assist 
teachers, given their past votes of over-
whelming support on similar teacher loan for-
giveness bills. 

This bill is straightforward and increases the 
amount of loan forgiveness for secondary 
math and science teachers and for K–12 spe-
cial education teachers to a maximum of 
$17,500 from the $5,000 currently provided in 
the Higher Education Act for all teachers in 
high-poverty schools. 

This bill is similar to legislation I introduced, 
H.R. 438, which passed the House with strong 
bipartisan support by a margin of 417–7 on 
July 9, 2003. 

The purpose of the bill is to ensure our fu-
ture workforce is scientifically literate and com-
petent, skills that the Committee for Economic 
Development and the American Society of Me-
chanical Engineers have identified as keys to 
our country’s ability to compete in the global 
marketplace. Unfortunately, our high school 
students consistently test toward the bottom in 
math and science compared to the rest of the 
world. 

Teachers working in schools that face the 
greatest difficulty in recruiting math, science 
and special-ed teachers will be eligible for the 
increased amount of loan forgiveness after 
teaching for five years. This commitment to 
these schools and the students they serve is 
well worth the recognition and support of this 
Congress. To further assist children in low-in-
come schools, eligible teachers must be highly 
qualified as required by the No Child Left Be-
hind Act. 

I look forward to the day when a group of 
math, science and special-ed teachers begins 
teaching in our Nation’s neediest schools in-
spired by the incentives of this bill. Those 
teachers will clearly know they are part of a 
national program designed to ensure all Amer-
ican children are equipped with the life skills 
necessary to contribute and succeed in a 
technologically driven world economy. 
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The goal with this bill, and the bill I was 

proud to sponsor earlier in this session, is to 
ensure our Nation remains a competitive force 
in the world. I hope a secondary effect will be 
to send a strong signal that America honors 
and respects those who accept the calling to 
teach. I am proud that my wife Roxanne has 
been a teacher in Lexington County encour-
aging young people to reach their highest ful-
fillment. This bill provides a common sense 
solution that shuts down excess profits for 
loan providers, and directs the resources to 
one of our Nation’s most valuable resources—
teachers, professional educators who make a 
difference in children’s lives. 

I urge my colleagues to support passage of 
H.R. 5186. 

May God bless our troops, and we will 
never forget September 11th.

Mr. Speaker, I want to thank you for all of 
your efforts in bringing forward this very impor-
tant piece of legislation. It will serve to provide 
a much-needed benefit to highly qualified 
teachers teaching in title I schools. The bene-
fits provided in this legislation will increase 
loan forgiveness for those teachers in the high 
shortage subject areas of math, science and 
special education. In addition to the important 
role that special education teachers play in the 
lives of students with disabilities, I would also 
like to recognize the importance of the many 
related service providers that help children 
with disabilities every day. Speech-language 
pathologists and audiologists provide the sin-
gle largest component of related services 
under IDEA and are key to providing a quality 
education to children with disabilities. A num-
ber of independent studies conducted by the 
U.S. Department of Education and other orga-
nizations have concluded that we must do 
more to attract people into these professions, 
or we will be faced with a chronic shortage of 
such personnel in our schools within the next 
decade. I am pleased with the efforts we are 
making today to address these shortages, and 
I look forward to working with you in the future 
to do even more. 

Mr. EHLERS. Mr. Speaker, I rise today in 
support of H.R. 5186. This legislation ends the 
loophole that allowed some tax-exempt stu-
dent loan providers to reap high rates of return 
on certain loans. The savings would be used 
to fund increased loan forgiveness for urgently 
needed math, science and special education 
teachers in Title I schools. 

Jobs of the future will require workers who 
understand the basic concepts and principles 
of math and science. However, studies show 
that our students lack even the basic math 
and science skills and rank near-last in inter-
national comparisons. Our country urgently 
needs to improve our math and science edu-
cation in order to ensure our workers can 
compete in the workplace. 

Research has shown that a highly-qualified 
teacher with an extensive background in sub-
ject matter and teaching skills is a very impor-
tant factor in improving student learning, espe-
cially in science, technology, engineering and 
mathematics. Unfortunately, as school districts 
struggle to find, train and keep qualified math 
and science teachers, many have had to re-
sort to hiring out-of-field teachers, particularly 
in high schools. 

Often, those with an interest in science, 
technology, engineering and mathematics se-
lect college majors outside of teaching due to 
the possibility of higher salaries. Increasing 

loans forgiveness for math and science teach-
ers should attract more college students to 
teaching careers. 

This legislation meets an urgent need, and 
I ask my colleagues to support it.

Mr. BOEHNER. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MARIO DIAZ-BALART of Florida). The 
question is on the motion offered by 
the gentleman from Ohio (Mr. 
BOEHNER) that the House suspend the 
rules and pass the bill, H.R. 5186, as 
amended. 

The question was taken. 
The SPEAKER pro tempore. In the 

opinion of the Chair, two-thirds of 
those present have voted in the affirm-
ative. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, on that I demand the yeas 
and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed.

f 

MAKING IN ORDER MOTIONS TO 
SUSPEND THE RULES FOR THE 
REMAINDER OF THIS LEGISLA-
TIVE DAY 

Mr. BOEHNER (during consideration 
of H.R. 5186). Mr. Speaker, I ask unani-
mous consent that the Speaker be au-
thorized to entertain motions to sus-
pend the rules for the remainder of this 
legislative day. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Ohio? 

There was no objection.

f 

SUPPORTING EFFORTS TO PRO-
MOTE AWARENESS OF EFFEC-
TIVE RUNAWAY YOUTH PREVEN-
TION PROGRAMS 

Mr. PORTER. Mr. Speaker, I move to 
suspend the rules and agree to the reso-
lution (H. Res. 805) supporting efforts 
to promote greater public awareness of 
effective runaway youth prevention 
programs and the need for safe and pro-
ductive alternatives, resources, and 
supports for youth in high-risk situa-
tions. 

The Clerk read as follows:
H. RES. 805

Whereas preventing young people from 
running away and supporting youth in high-
risk situations is a family, community, and 
national concern; 

Whereas the prevalence of runaway and 
homeless youth in the Nation is staggering, 
with studies suggesting that between 
1,600,000 and 2,800,000 young people live on 
the streets of the United States each year; 

Whereas running away from home is wide-
spread, with 1 out of every 7 children in the 
United States running away before the age of 
18; 

Whereas youth that end up on the streets 
are often those who have been ‘‘thrown out’’ 
of their homes by their families; who have 
been physically, sexually, or emotionally 
abused at home; who have been discharged 

by State custodial systems without adequate 
transition plans; who have lost their parents 
through death or divorce; and who are too 
poor to secure their own basic needs; 

Whereas the celebration of National Run-
away Prevention Month will encourage all 
sectors of society to develop community-
based solutions to prevent runaway and 
homeless episodes among the Nation’s youth; 

Whereas effective programs that support 
runaway youth and assist young people in re-
maining at home succeed because of partner-
ships created among families, community-
based human service agencies, law enforce-
ment agencies, schools, faith-based organiza-
tions, and businesses; 

Whereas the future well-being of the Na-
tion is dependent on the value placed on 
young people and the opportunities provided 
for youth to acquire the knowledge, skills, 
and abilities necessary to develop into safe, 
healthy, and productive adults; 

Whereas Congress supports an array of 
community-based support services that ad-
dress the critical needs of runaway and 
homeless youth, including street outreach, 
emergency shelters, and transitional living 
programs; 

Whereas Congress supports programs that 
provide crisis intervention and referrals to 
reconnect runaway youth to their families 
and to link young people to local resources 
that provide positive alternatives to running 
away; and 

Whereas the purpose of National Runaway 
Prevention Month in November 2004 is to in-
crease public awareness of the life cir-
cumstances of youth in high-risk situations 
and the need for safe and productive alter-
natives, resources, and supports for youth, 
their families, and their communities: Now, 
therefore, be it

Resolved, That the House of Representa-
tives supports efforts to promote greater 
public awareness of effective runaway youth 
prevention programs and the need for safe 
and productive alternatives, resources, and 
supports for youth in high-risk situations.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Nevada (Mr. PORTER) and the gen-
tleman from Michigan (Mr. KILDEE) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Nevada (Mr. PORTER). 

GENERAL LEAVE 
Mr. PORTER. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on H. 
Res. 805. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Nevada? 

There was no objection. 
Mr. PORTER. Mr. Speaker, I yield 

myself such time as I may consume. 
I rise today in support of H. Res. 805 

which seeks to promote greater public 
awareness of effective runaway youth 
prevention programs and the need for 
safe and productive alternatives, re-
sources and supports for youth in high-
risk situations. I would like to thank 
the leadership for allowing this resolu-
tion to come to the House floor as it 
highlights a very tragic and important 
issue. 

Runaway and thrownaway episodes 
among our Nation’s youth are serious 
and widespread, with one out of every 
seven children and youth in the United 
States running away or being turned 
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out of the home before the age of 18. A 
recent study by the Federal Office of 
Juvenile Justice and Delinquency Pre-
vention estimates that nearly 1.7 mil-
lion youth experienced a runaway or 
thrownaway episode in a single year. 
The prevalence of runaway and home-
less youth in the Nation is astounding, 
with studies suggesting that between 
1.6 million and 2.8 million young people 
live on the streets of the United States 
each year. The primary factors of run-
ning away or being thrown away are se-
vere family conflict, abuse and neglect, 
and parental abuse of alcohol and 
drugs. 

In the district that I represent in 
southern Nevada, the statistics are 
similar. In the year 2003, the Las Vegas 
Metropolitan Police Department re-
ported 4,527 runaways. There were ap-
proximately 3,500 children who re-
quired emergency shelter. 1,800 of these 
children were placed in foster care. In 
addition to that, the Clark County 
School District reported that 3,011 of 
our students were homeless. These as-
tonishing statistics highlight the need 
for our support of those important pro-
grams that seek to prevent these types 
of incidents. 

Many of the conditions that lead 
young people to leave or be turned out 
of their homes are preventable through 
interventions that can strengthen fam-
ilies and support youth in high-risk sit-
uations. Successful interventions are 
grounded in partnerships among fami-
lies, community-based human service 
agencies, law enforcement agencies, 
schools, faith-based organizations and 
businesses. 

The National Network For Youth and 
the National Runaway Switchboard 
have collaborated since 2002 in cospon-
soring National Runaway Prevention 
Month during the month of November. 
National Runaway Prevention Month 
is a public education initiative aimed 
at increasing the awareness of issues 
facing runaways as well as making the 
public aware of the role they play in 
preventing youth from running away. 
As a result of this collaboration, com-
munities across the country have un-
dertaken a range of activities to com-
memorate National Runaway Preven-
tion Month. 

Preventing young people from run-
ning away and supporting youth in 
high-risk situations is a family, com-
munity and national concern. Please 
join us in encouraging all Americans to 
play a role in supporting the millions 
of young people who have run away and 
who are at risk of doing so each year. 
H.R. 805 supports efforts to promote 
greater public awareness of effective 
runaway youth prevention programs 
and the need for safe and productive al-
ternatives, resources and supports for 
youth in high-risk situations. 

Mr. Speaker, I urge my colleagues to 
support this resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. KILDEE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of this 
resolution. H. Res. 805 promotes the 
need for greater public awareness of ef-
fective runaway youth prevention pro-
grams and the increasing need for safe 
and productive alternatives, resources 
and supports for youth in high-risk sit-
uations. 

Mr. Speaker, let me first applaud the 
hard work of the front line workers 
who are on the ground working with 
runaway and homeless youth every 
day. For many youth, these workers 
represent the only responsible and car-
ing adults they will have contact with 
during their time on the streets. Many 
of these workers are volunteers who 
make themselves available 24 hours a 
day. They venture into dangerous situ-
ations, providing a lifeline to these 
young people. They should be acknowl-
edged for their efforts. 

Mr. Speaker, the youth who come to 
these programs represent a lost genera-
tion. Most of them are not runaways. 
They have been thrown away, thrown 
away by their parents and by society. 
When they come to these programs, 
they do so out of a need for security, 
shelter and comfort they cannot find at 
home. These programs provide that 
comfort. They provide basic life skills, 
training, job preparation and place-
ment, health referrals and services. 

As of this fall, youth who visit these 
programs will be automatically eligible 
for school nutrition programs and will 
be able to receive meals and snacks 
through shelter programs. The reau-
thorization of child nutrition programs 
enacted this summer made this pos-
sible and ensures that these youth can 
get a nutritious meal even if they are 
on the street. Nearly 150,000 youth are 
served at basic centers and through 
transitional living programs. Yet as 
this resolution points out, many more 
runaways and homeless youth find 
themselves without these critical com-
munity services. 

It is appropriate, Mr. Speaker, that 
Congress take time out to promote 
greater public awareness of the needs 
of these young people and the services 
that are available to them in the com-
munity. 

In closing, I urge my colleagues to 
support this resolution.

Mr. Speaker, I reserve the balance of 
my time. 

Mr. PORTER. Mr. Speaker, I yield 3 
minutes to the gentleman from Geor-
gia (Mr. GINGREY). 

Mr. GINGREY. Mr. Speaker, I want 
to thank my colleague from Nevada 
and the gentleman from Michigan for 
introducing House Resolution 805 to 
bring awareness and express support 
for runaway youth prevention pro-
grams. As the author of H.R. 1925, the 
Runaway, Homeless, and Missing Chil-
dren Protection Act, which was signed 
into law by President Bush almost a 
year ago today, I believe it is impor-
tant to protect our children from early 
tragedy. As some of my colleagues may 
remember, H.R. 1925 reauthorizes and 
amends the Runaway and Homeless 

Youth Act and the Missing Children’s 
Assistance Act and extends the Na-
tional Center For Missing and Ex-
ploited Children and other program ac-
tivities annual funding through the 
year 2008. 

As an OB/GYN physician for almost 
30 years and as a legislator, I have 
made it a priority to protect and de-
fend children. The future well-being of 
the Nation is dependent on the value 
placed on young people and the oppor-
tunities provided for youth to acquire 
the knowledge, the skills and the abili-
ties necessary to develop into safe, 
healthy and productive adults. I care 
about the safety of all youth and I 
want to end the vicious cycle that cre-
ates broken families and unwanted 
children. 

With statistics indicating that one 
out of seven children run away from 
home before the age of 18, I believe we 
need to work to promote and encourage 
organizations that help children vacate 
dangerous homes and prevent others 
from making hasty and, oftentimes, 
unsafe decisions to leave. 

Mr. Speaker, with November being 
National Runaway Prevention Month, I 
believe it is important for Congress to 
recognize effective runaway youth pre-
vention programs so we can save lives 
and prevent tragedy. National Run-
away Prevention Month will educate 
young people about the risks associ-
ated with running away from home and 
the resources available to them should 
they run away or be expelled from 
home. During the month of November, 
communities across the country will 
sponsor activities to celebrate National 
Runaway Prevention Month. Planned 
activities include inviting lawmakers, 
media, community leaders and others 
to visit programs that serve youth, or-
ganizing community service events and 
developing materials and presentations 
to educate youth, parents, teachers, 
law enforcement officials, businesses 
and other community members about 
local resources available to youths in 
crisis. 

With the future well-being of our 
children at stake, I ask my colleagues 
to pass this resolution and support Na-
tional Runaway Prevention Month.

Mr. DAVIS of Illinois. Mr. Speaker, I rise 
today as one of the original cosponsors of H. 
Res. 805. According to the second National 
Incidence Studies of Missing, Abducted, Run-
away and Throwaway Children released in 
October of 2002, it is estimated that there is 
approximately 800,000 children reported miss-
ing each year, which is more than 2,000 chil-
dren each day. This legislation, in a way, hon-
ors the individuals and organizations who work 
so hard to reach out to our young people that 
are in some of the most desperate situations. 

As we can all imagine, the situation on the 
streets for these young people is desperate 
and incredibly rough. Half of the HIV cases in 
the United States are in the youth popu-
lation—homeless and runaway youth are two 
to ten times higher than non-homeless teens 
to have HIV and the Centers for Disease Con-
trol and Prevention report that 94% of home-
less youth are sexual active. We unfortunately 
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can not make street life disappear or even 
reach a level of utopia—but we can ensure 
that there are services available to help with 
the daily street life, whether it is trying to find 
a bed, a warm meal or some safe, genuine 
companionship. 

Mr. Speaker, I support this legislation and 
again commend the individuals who have 
dedicated their lives to helping the lives of 
young people in need.

Mr. GRIJALVA. Mr. Speaker, I rise today in 
strong support of H. Res. 805, a bill that sup-
ports efforts to promote greater public aware-
ness of effective runaway youth prevention 
programs and the need for safe and produc-
tive alternatives, resources, and supports for 
youth in high-risk situations. 

Studies suggest that somewhere between 
1.6 and 2.8 million youth live on the streets of 
America, with one in seven youth running 
away at least once before their eighteenth 
birthday. 43 percent of runaway youth reports 
being abused by their caretaker, and over a 
quarter have been sexually assaulted. They 
face disproportionately high rates of sexually 
transmitted diseases, HIV/AIDS, and teen 
pregnancy. Tragically, two-thirds of these 
youth have attempted suicide. To survive on 
the street, many youth turn to illegal activities 
such as drugs, theft, prostitution, and pornog-
raphy. 

Runaways are not throwaways. Passing this 
important bipartisan resolution is an important 
step towards Congress’ full recognition of this 
problem as a national crisis. Our children are 
this Nation’s greatest resource, and none 
should be considered expendable. I urge my 
colleagues to not just support this resolution, 
but to also continue our strong support of 
Runaway and Homeless Youth (Basic Center) 
Grant Program, The Transitional Living Pro-
gram (TLP), and The Sexual Abuse Preven-
tion (Street Outreach) Program. 

I would like to take a moment to recognize 
the important contributions made by Our Town 
Family Center in Tucson, Arizona. Volunteers 
at this facility assist in outreach efforts to run-
away youth, missing children, and homeless 
street youth in case management, advocacy, 
phone intake, and administrative support, and 
help the mobile outreach team cruise the 
streets to make contact with street youth in 
need of food, clothing, shelter, and medical in-
formation. 

It is the responsibility of Congress to sup-
port these valuable community contributions to 
America’s most troubled youth. This resolution 
rightfully recognizes the problem that this 
country faces, and the important role that 
community action plays in working towards 
real solutions. Mr. Speaker, I urge my col-
leagues to support this bipartisan statement of 
support.

Mr. KILDEE. Mr. Speaker, I yield 
back the balance of my time. 

Mr. PORTER. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Nevada (Mr. POR-
TER) that the House suspend the rules 
and agree to the resolution, H. Res. 805. 

The question was taken; and (two-
thirds having voted in favor thereof) 
the rules were suspended and the reso-
lution was agreed to. 

A motion to reconsider was laid on 
the table. 

SENSE OF CONGRESS REGARDING 
STUDENT TRAVEL 

Mr. PORTER. Mr. Speaker, I move to 
suspend the rules and agree to the con-
current resolution (H. Con. Res. 131) ex-
pressing the sense of the Congress that 
student travel is a vital component of 
the educational process, as amended. 

The Clerk read as follows:
H. CON. RES. 131

Whereas travel is a vital component of the 
educational experience for Americans of all 
ages; 

Whereas the area of Washington, D.C., is rich 
in American history and is visited by students 
from across the Nation; 

Whereas student trips to Washington, D.C., 
and other historic areas have decreased due to 
the attacks on the World Trade Center, Wash-
ington, D.C., and Pennsylvania and the fear of 
additional attacks; 

Whereas many students in the United States 
will not be able to experience landmarks and 
monuments celebrating the Nation’s democracy, 
political figures, and scientific achievement; 

Whereas the absence of student travel to the 
Nation’s historic sites will leave a vital gap in 
the education of America’s youth; and 

Whereas America’s youth must be cognizant 
of American history to understand fully the 
concepts and responsibilities of democracy and 
citizenship: Now, therefore, be it

Resolved by the House of Representatives (the 
Senate concurring), That it is the sense of the 
Congress that student travel is a vital com-
ponent of the educational process and should 
be encouraged so that Americans, young and 
old, can participate in travel, the perfect 
freedom.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Nevada (Mr. PORTER) and the gentle-
woman from the District of Columbia 
(Ms. NORTON) each will control 20 min-
utes. 

The Chair recognizes the gentleman 
from Nevada (Mr. PORTER). 

GENERAL LEAVE 
Mr. PORTER. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on H. 
Con. Res. 131. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Nevada? 

There was no objection. 
Mr. PORTER. Mr. Speaker, I yield 

myself such time as I may consume. 
I rise in support of H. Con. Res. 131 

offered by the gentlewoman from the 
District of Columbia (Ms. NORTON). 
House Concurrent Resolution 131 recog-
nizes the critical role that student 
travel plays in the educational process. 

I support this resolution because I 
agree we should recognize the unique 
value that educational travel can pro-
vide to our Nation’s students. It can be 
very worthwhile to extend the edu-
cational experience outside of the 
classroom in order to give students the 
opportunity to gain valuable skills 
through experience and direct inter-
action. I also agree that in the wake of 
September 11, we should encourage stu-
dents and their families to continue 
taking advantage of the rich history 
that exists in Washington, D.C. I firm-
ly believe that students who are given 

the chance to travel to Washington, 
D.C. will have a unique opportunity to 
deepen their understanding of Amer-
ican history, culture, government and 
politics. 

I commend the gentlewoman from 
the District of Columbia for her leader-
ship in authoring this resolution to 
recognize the importance and value of 
student travel and urge my colleagues 
to adopt this measure. 

Mr. Speaker, I reserve the balance of 
my time.

b 0030 
Ms. NORTON. Mr. Speaker, I yield 

myself such time as I may consume. 
I thank the gentleman for his words 

of encouragement on H. Con. Res. 131, 
and I begin by thanking, as well, the 
gentleman from Ohio (Mr. BOEHNER) 
and the gentleman from California (Mr. 
GEORGE MILLER), the chairman and 
ranking member of the Committee on 
Education and the Workforce, respec-
tively, for working with me to intro-
duce and schedule this resolution in a 
timely manner. 

I rise this evening to speak to an 
issue that we all care deeply about, the 
education of the Nation’s children not 
only from the perspective of the class-
room, but about activities outside the 
classroom that also enrich a student’s 
educational experience, including field 
trips and traveling to the Nation’s his-
toric sites, many of which are located 
here in the Nation’s capital. This reso-
lution acknowledges that student trav-
el is an integral component of the edu-
cational process today. 

H. Con. Res. 131 has application to 
districts in every State of the Union. 
However, the attacks of September 11 
and subsequent security alerts have 
made us all more watchful, particu-
larly here in the District of Columbia 
where so many of the symbols of de-
mocracy are located. For the months 
following the 9/11 attacks, visits to our 
Nation’s monuments were down more 
than 30 percent. The Smithsonian Mu-
seums reported a similar decline in at-
tendance. I am pleased that these num-
bers appear to have since reversed and 
tourism to the District has been re-
bounding since 2003. According to the 
Washington, D.C., Convention and 
Tourism Corporation, close to 1 million 
students have traveled to the Nation’s 
capital since 9/11. 

The District of Columbia showcases 
symbols of freedom that are recognized 
worldwide. Students can come to see 
the Declaration of Independence, see 
the flag that flew over the Pentagon on 
September 11, view exhibitions that 
trace the history of our country from 
its inception to the present, and learn 
how this country, the great experi-
ment, has grown and fared over the 
past 228 years. The educational experi-
ence that students receive in visiting 
this city, above even others in our 
country, enhances what they are learn-
ing in our Nation’s classrooms and in-
spires the next generation of leaders. 

Therefore, I urge Members to join 
with me in encouraging student travel 
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to the Nation’s capital and to other 
tourist sites throughout the United 
States, realizing the educational value 
and inspirational impact that such vis-
its have on the lives of the Nation’s 
youth. 

I thank them again for their support 
and urge agreement to H. Con. Res. 131.

Mr. Speaker, I yield back the balance 
of my time. 

Mr. PORTER. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MARIO DIAZ-BALART of Florida). The 
question is on the motion offered by 
the gentleman from Nevada (Mr. POR-
TER) that the House suspend the rules 
and agree to the concurrent resolution, 
H. Con. Res. 131, as amended. 

The question was taken; and (two-
thirds having voted in favor thereof) 
the rules were suspended and the con-
current resolution, as amended, was 
agreed to. 

A motion to reconsider was laid on 
the table. 

f 

LIGHTS ON AFTERSCHOOL 

Mr. PORTER. Mr. Speaker, I move to 
suspend the rules and agree to the reso-
lution (H. Res. 809) supporting the 
goals and ideals of ‘‘Lights On After-
school!’’, a national celebration of 
after-school programs, as amended. 

The Clerk read as follows:
H. RES. 809

Whereas high-quality after-school pro-
grams provide safe, challenging, engaging, 
and fun learning experiences to help children 
and youth develop their social, emotional, 
physical, cultural, and academic skills; 

Whereas high-quality after-school pro-
grams support working families by ensuring 
that their children are safe and productive 
after the regular school day ends; 

Whereas high-quality after-school pro-
grams build stronger communities by involv-
ing the Nation’s students, parents, business 
leaders, and adult volunteers in the lives of 
the Nation’s young people, thereby pro-
moting positive relationships among chil-
dren, youth, families, and adults; 

Whereas high-quality after-school pro-
grams engage families, schools, and diverse 
community partners in advancing the well-
being of the Nation’s children; 

Whereas ‘‘Lights On Afterschool!’’, a na-
tional celebration of after-school programs 
on October 14, 2004, promotes the critical im-
portance of high-quality after-school pro-
grams in the lives of children, their families, 
and their communities; 

Whereas more than 28,000,000 children in 
the United States have parents who work 
outside the home, and 14,300,000 children 
have no place to go after school; and 

Whereas many after-school programs 
across the Nation are struggling to keep 
their doors open and their lights on: Now, 
therefore, be it

Resolved, That the House of Representa-
tives—

(1) supports the goals and ideals of ‘‘Lights 
On Afterschool!’’, a national celebration of 
after-school programs; and 

(2) requests that the President issue a 
proclamation calling on the communities of 
the Nation to engage in innovative after-
school programs and activities that ensure 
the doors stay open and the lights stay on 
for all children after school.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Nevada (Mr. PORTER) and the gen-
tleman from Michigan (Mr. KILDEE) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Nevada (Mr. PORTER). 

GENERAL LEAVE 
Mr. PORTER. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re-
marks on H. Res. 809. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Nevada? 

There was no objection. 
Mr. PORTER. Mr. Speaker, I yield 

myself such time as I may consume. 
I rise in support of H. Res. 809, offered 

by the gentleman from Michigan (Mr. 
KILDEE). This resolution seeks to sup-
port the goals and ideals of ‘‘Lights On 
Afterschool!’’, a national celebration of 
after-school programs. 

On October 14, 2004, more than 6,000 
communities across the country will 
rally for after-school programs by par-
ticipating in the fifth anniversary of 
‘‘Lights On Afterschool!’’ This nation-
wide event is aimed at bringing atten-
tion to the need for high-quality after-
school programs that keep kids safe, 
help working families, and improve 
academic achievement. 

I support this resolution because 
after-school programs are an important 
part of many American students’ lives. 
High-quality after-school programs 
provide safe, challenging, and fun 
learning experiences that help children 
and youth develop their social, emo-
tional, physical, cultural, and aca-
demic skills. I am pleased that we are 
able to help bring attention to the crit-
ical importance of after-school pro-
grams in the lives of children, their 
families, and their communities. 

This resolution is simple and 
straightforward. It supports the goals 
and ideals of ‘‘Lights On Afterschool!’’, 
a nationwide celebration of after-
school programs and requests that the 
President issue a proclamation calling 
on the communities to engage in inno-
vative after-school programs and ac-
tivities that ensure the doors stay open 
and the lights stay on for children 
after school. 

I commend the gentleman (Mr. KIL-
DEE) for his leadership in offering H. 
Res. 809 and urge my colleagues’ sup-
port. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. KILDEE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H. 
Res. 809. This resolution supports the 
goals and ideals of ‘‘Lights On After-
school!’’, a national celebration of 
after-school programs. 

All of us know the value of high-qual-
ity after-school programs. These pro-
grams help reduce crime in our com-
munities and provide children a safe 
and nurturing environment when the 
school day ends. In addition, after-

school programs play key roles in the 
social and educational development of 
our children. This helps improve their 
academic achievements and ensures 
that they become contributing, posi-
tive members of society. 

The importance of after-school pro-
grams, especially to parents who work, 
is undeniable. H. Res. 809 recognizes 
the efforts of ‘‘Lights On Afterschool!’’. 
Organized by the Afterschool Alliance, 
this is the fifth annual ‘‘Lights On 
Afterschool!’’ Day. This day will bring 
together educators, community lead-
ers, lawmakers, parents, business and 
religious leaders, and youth for the Na-
tion’s largest annual rally for after-
school programs on October 14. The 
event will call attention to after-
school programs and the resources 
needed to keep their lights on and their 
doors open. 

‘‘Lights On Afterschool!’’ was 
launched in October, 2000. That year 
more than 1,200 events were held across 
the country. But last year more than 
half a million people rallied at more 
than 5,000 events to show their support 
for after-school programs. The After-
school Alliance expects this year’s 
event to be even larger. 

This resolution is only a small part 
of our effort to thank and support 
those involved with after-school pro-
grams. The Afterschool Alliance and 
its executive director, Judy Samelson, 
deserve a great deal of credit for spear-
heading the drive to expand after-
school programs and get the resources 
they need. 

I hope Members will join me in recog-
nizing their efforts and the importance 
of after-school programs by supporting 
this program. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. PORTER. Mr. Speaker, I reserve 
the balance of my time. 

Mr. KILDEE. Mr. Speaker, I yield 3 
minutes to the gentlewoman from Cali-
fornia (Ms. WOOLSEY). 

Ms. WOOLSEY. Mr. Speaker, I rise in 
support of H. Res. 809, a bipartisan res-
olution introduced by the gentleman 
from Michigan (Mr. KILDEE) and the 
gentlewoman from Florida (Ms. ROS-
LEHTINEN) to raise the awareness of 
‘‘Lights On Afterschool!’’, a national 
celebration of after-school programs. 

Children need after-school programs 
for many reasons. Most of us think of 
these programs, first, as offering chil-
dren critical opportunities to develop 
their social, emotional, physical, cul-
tural, and academic skills. And good 
programs do. But after-school pro-
grams are especially indispensable to 
the majority of families in which par-
ents are in the workforce. For these 
families, after-school programs mean 
that they will not have to worry nearly 
as much about where their children are 
and what their children are doing be-
tween the school bell and the dinner 
bell. That is the time when most teen-
agers, by the way, are involved in 
crime or when pregnancy occurs be-
cause there is nothing for these chil-
dren to do after school. 
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After-school programs build strong 

communities by involving a wide range 
of parents and teachers and business 
leaders, community organization vol-
unteers in the lives of young people. 

Mr. Speaker, of the more than 28 mil-
lion children in the United States 
whose parents work outside the home, 
more than half have no place to go 
after school. That is why the ‘‘Lights 
On Afterschool!’’ effort is so important 
and deserves our commemoration. That 
is also why it is critical for Congress 
and the President to address the fact 
that, as noted in this resolution, many 
after-school programs across the Na-
tion are being forced to shut down for 
lack of funding. 

So I ask my colleagues to join me in 
supporting not only this resolution, 
but also in efforts to increase Federal 
funding for after-school programs so 
that our children receive the services 
that they need, the services that they 
deserve. 

Finally, I would note that after-
school programs are an essential, but 
not the only component to help work-
ing parents address the many chal-
lenges in providing for their families in 
the 21st century economy. That is why 
I have introduced H.R. 3780, the Bal-
ancing Act, as a comprehensive re-
sponse to these challenges, and I en-
courage all of my colleagues to join me 
when I reintroduce the Balancing Act 
next Congress because the Balancing 
Act includes after-school programs. 

I also encourage my colleagues to 
vote for H. Res. 809.

Mr. KILDEE. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. PORTER. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Nevada (Mr. POR-
TER) that the House suspend the rules 
and agree to the resolution, H. Res. 809, 
as amended. 

The question was taken; and (two-
thirds having voted in favor thereof) 
the rules were suspended and the reso-
lution, as amended, was agreed to. 

A motion to reconsider was laid on 
the table. 

f 

RELATING TO EARLY ORGANIZA-
TION OF THE HOUSE OF REP-
RESENTATIVES FOR THE 109TH 
CONGRESS 
Mr. NEY. Mr. Speaker, I offer a reso-

lution (H. Res. 824) relating to early or-
ganization of the House of Representa-
tives for the One Hundred Ninth Con-
gress, and ask unanimous consent for 
its immediate consideration. 

The Clerk read the title of the resolu-
tion. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Ohio? 

Mr. LARSON of Connecticut. Mr. 
Speaker, reserving the right to object, 
I want to thank the chairman for his 
timely handling of this matter.

I also wanted to ensure that the legislative 
purposes of this resolution are clear. 

One purpose of this resolution is to continue 
the practice of allowing the House party lead-
ers to call an early organizing caucus of their 
respective party members, and to do so be-
fore the statutorily established date of Decem-
ber 1st. Each party leader can schedule the 
caucus to begin on any date of his or her 
choosing after the date of the election. While 
it is customary to schedule the caucuses to 
begin at the same time, it is up to each party 
leader to make that decision for his or her 
party caucus. If the House has adjourned sine 
die, then each incumbent Members-elect, and 
a designated staff person, can be paid for 
their transportation expenses to attend the 
caucus. If the House has not adjourned sine 
die, then there are no travel expenses paid for 
incumbent Members-elect or their staff. New 
Members-elect, and a designated staff person 
from the district, can also attend with all at-
tendance expenses paid by the House. 

The resolution also has the purpose of con-
tinuing the practice of allowing the House 
Leadership’s orientation program(s), hosted by 
the Committee on House Administration, to be 
conducted at any time, or at multiple times, 
after the date of the election, and allows each 
Member-elect, and a designated staff person, 
to be reimbursed for the expenses of attend-
ance. The orientation program has usually 
been conducted as a part of, and during the 
same time period as the party caucuses. How-
ever if the caucuses are conducted at different 
times, then the orientation program could be 
conducted before, during, or after each cau-
cus, with the Member-elect’s, and designated 
staff person’s expenses of attendance paid by 
the House.

Mr. Speaker, I withdraw my reserva-
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Ohio? 

There was no objection. 
The Clerk read the resolution, as fol-

lows:
H. RES. 824

Resolved, 
SECTION 1. TIMING OF ORGANIZATIONAL CAU-

CUSES AND CONFERENCES FOR ONE 
HUNDRED NINTH CONGRESS. 

Any organizational caucus or conference in 
the House of Representatives for the One 
Hundred Ninth Congress may begin on or 
after November 3, 2004. 
SEC. 2. APPLICABILITY OF CERTAIN PROVISIONS 

TO ATTENDANCE OF MEMBERS AT 
ORIENTATION PROGRAMS. 

(a) IN GENERAL.—With the approval of the 
majority leader (in the case of a Member or 
Member-elect of the majority) or the minor-
ity leader (in the case of a Member or Mem-
ber-elect of the minority), the provisions of 
law described in subsection (b) shall apply 
with respect to the attendance of a Member 
or Member-elect at a program conducted by 
the Committee on House Administration for 
the orientation of new members of the One 
Hundred Ninth Congress in the same manner 
as such provisions apply to the attendance of 
the Member or Member-elect at the organi-
zational caucus or conference. 

(b) PROVISIONS DESCRIBED.—The provisions 
of law described in this subsection are as fol-
lows: 

(1) Subsections (b) and (c) of section 202 of 
House Resolution 988, Ninety-third Congress, 
agreed to on October 8, 1974, and enacted into 
permanent law by chapter III of title I of the 

Supplemental Appropriations Act, 1975 (2 
U.S.C. 29a). 

(2) Section 1 of House Resolution 10, Nine-
ty-fourth Congress, agreed to on January 14, 
1975, and enacted into permanent law by sec-
tion 201 of the Legislative Branch Appropria-
tions Act, 1976 (2 U.S.C. 43b–2). 
SEC. 3. DEFINITION. 

As used in this resolution, the term ‘‘orga-
nizational caucus or conference’’ means a 
party caucus or conference authorized to be 
called under section 202(a) of House Resolu-
tion 988, Ninety-third Congress, agreed to on 
October 8, 1974, and enacted into permanent 
law by chapter III of title I of the Supple-
mental Appropriations Act, 1975 (2 U.S.C. 
29a(a)).

The resolution was agreed to. 
A motion to reconsider was laid on 

the table. 

f 

GENERAL LEAVE 

Mr. NEY. Mr. Speaker, I ask unani-
mous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks and in-
clude extraneous material on the sub-
ject of the resolution, H. Res. 824. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Ohio? 

There was no objection. 

f 

AMENDING CONGRESSIONAL AC-
COUNTABILITY ACT TO PERMIT 
SECOND TERM FOR BOARD OF 
DIRECTORS OF OFFICE OF COM-
PLIANCE 

Mr. NEY. Mr. Speaker, I ask unani-
mous consent to take from the Speak-
er’s table the bill (H.R. 5122) to amend 
the Congressional Accountability Act 
of 1995 to permit members of the Board 
of Directors of the Office of Compliance 
to serve for 2 terms, with a Senate 
amendment thereto, and concur in the 
Senate amendment. 

The Clerk read the title of the bill. 
The Clerk read the Senate amend-

ment, as follows:
Senate amendment:
Page 2, line 11, strike out ‘‘the date of the 

enactment of this Act’’ and insert ‘‘Sep-
tember 30, 2004’’.

b 0045 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Ohio? 

Mr. LARSON of Connecticut. Reserv-
ing the right to object, Mr. Speaker, I 
want to thank the chairman for his ex-
peditious handling of this matter.

Mr. Speaker, as I indicated during earlier 
debate on this bill, I believe that the Members 
of the Board of Directors of the Office of Com-
pliance should be eligible for a second term of 
service. The current Board has constructively 
served Legislative Branch employees, the 
Members of this body, and the public, by ap-
plying the same workplace laws to the Legisla-
tive Branch, and to the Congress, that are ap-
plied to the private sector. The Board has pro-
moted educational opportunities for both em-
ployees and managers, and has undertaken 
outreach efforts to promote life-safety aware-
ness, and to raise workplace consciousness. 

VerDate jul 14 2003 03:46 Oct 08, 2004 Jkt 039060 PO 00000 Frm 00060 Fmt 4634 Sfmt 9920 E:\CR\FM\K06OC7.260 H06PT2



CONGRESSIONAL RECORD — HOUSE H8331October 6, 2004
The Board should be congratulated for taking 
a positive approach to the tasks of education 
and enforcement. A Government Account-
ability Office audit has confirmed that the 
Board, and the Office of Compliance, are op-
erating efficiently and consistent with their 
statutory mandate. 

However, the GAO audit also found that the 
efficiency of the Office would be greatly im-
paired by the loss of institutional memory and 
operational continuity. To remedy this situa-
tion, the GAO recommended that both the 
board, and the four statutory executive officers 
of the Office, each of whom is appointed by 
the Board, be eligible for an additional term of 
service. By allowing the Board an additional 
term, but denying the Board the opportunity to 
reappoint their executive staff, much of the ef-
ficiency and continuity recognized by the GAO 
may be lost. 

It is my continued hope that a way can be 
found allow the Board to reappoint their man-
agement team to a second term of service. I 
do not know what concerns led the drafters of 
the Congressional Accountability Act to limit 
the Compliance Office’s executives to a single 
5 year term of service, but it now appears that 
dropping that limit will make for a better and 
more efficient Office. So I hope that we will 
consider implementing the GAO’s full rec-
ommendation, and lift the term limit on the ex-
ecutive officers, as we are lifting the term limit 
on the Members of the Board. 

Again, I want to recognize my chairman, 
and thank him for his cooperation in taking 
this first step to maintaining the efficiency and 
continuity of the Office of Compliance.

Mr. Speaker, I withdraw my reserva-
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the initial request of the 
gentleman from Ohio? 

There was no objection. 
A motion to reconsider was laid on 

the table. 
f 

GENERAL LEAVE 

Mr. NEY. Mr. Speaker, I ask unani-
mous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks and in-
clude extraneous material on H.R. 5122. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Ohio? 

There was no objection. 
f 

RECOGNIZING AND SUPPORTING 
EFFORTS TO PROMOTE GREATER 
CIVIC AWARENESS AMONG PEO-
PLE OF UNITED STATES 

Mr. NEY. Mr. Speaker, I move to sus-
pend the rules and agree to the resolu-
tion (H. Res. 796) recognizing and sup-
porting all efforts to promote greater 
civic awareness among the people of 
the United States. 

The Clerk read as follows:
H. RES. 796

Whereas the Constitution of the United 
States establishes a representative form of 
government in which the people of the 
United States elect Members of the House of 
Representatives and Senators of the Senate, 
and each of the States appoint electors who, 
based on the popular vote of the State, select 
the President and the Vice-President; 

Whereas the 15th, 19th, 24th, and 26th 
amendments to the Constitution establish 
that the right of citizens of the United 
States to vote shall not be denied or 
abridged on account of race, color, or pre-
vious condition of servitude; on account of 
sex; by reason of failure to pay any poll tax 
or other tax; and on account of age for those 
18 years of age and older; 

Whereas the right of citizens of the United 
States to vote is fundamental to our rep-
resentative form of government; 

Whereas many eligible citizens do not ex-
ercise the right to vote; 

Whereas numerous civic awareness organi-
zations and advocacy groups at the Federal, 
State, and local level actively promote voter 
registration and voter participation; and 

Whereas many communities and schools 
have instituted civic awareness programs: 
Now, therefore, be it

Resolved, That the House of Representa-
tives—

(1) recognizes and supports all efforts to 
promote greater civic awareness among the 
people of the United States, including civic 
awareness programs such as candidate fo-
rums and voter registration drives; and 

(2) encourages local communities and 
elected officials at all levels of government 
to promote greater awareness among the 
electorate of civic responsibility and the im-
portance of participating in these elections.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Ohio (Mr. NEY) and the gentleman from 
Illinois (Mr. COSTELLO) each will con-
trol 20 minutes. 

The Chair recognizes the gentleman 
from Ohio (Mr. NEY). 

Mr. NEY. Mr. Speaker, I yield myself 
such time as I may consume. 

Mr. Speaker, I want to thank again 
our ranking member, the gentleman 
from Connecticut, for this important 
measure.

Mr. Speaker, I rise today in support of 
House Resolution 796, which recognizes and 
supports all efforts to promote greater civic 
awareness among the people of the United 
States. 

Mr. Speaker, today our soldiers are fighting 
in Afghanistan and Iraq to build and protect 
democracy. This Saturday, Afghanistan will 
hold a historic election. Reports indicate that 
more than 10 million Afghans have registered 
to vote and will participate in the election—de-
spite threats and violence by the opponents of 
democracy. Iraq is scheduled to hold elections 
in January, an event that will forever alter the 
direction of that country and, hopefully, forever 
separate it from its despotic past. 

While we fight abroad to build democracy, 
unfortunately, here at home, too many of our 
citizens take our rights for granted and fail to 
exercise them. Mr. Speaker, no matter what 
side of the aisle you sit on, we all agree that 
the election coming up on November 2 will be 
an extremely important one—one that all eligi-
ble citizens should participate in. This resolu-
tion encourages that participation because the 
right to elect our leaders should be exercised 
and never taken for granted. 

When terrorists attacked us three years ago 
on September 11th, they were attacking not 
only innocent civilians, but also the very ideals 
and freedoms that we celebrate as funda-
mental human rights in this country. Those 
rights and freedoms are what the terrorists 
fear and hate most. 

Now, more than ever before, it is imperative 
that every American participate by exercising 

the precious gift each citizen has been given, 
the freedom to choose our leaders. 

Recently, the House of Representatives 
passed a resolution expressing the sense of 
Congress that the actions of terrorists will 
never cause the delay of any national election.

We need our citizens to mirror that same re-
solve and show terrorists that we cherish our 
democracy and will not be deterred from exer-
cising the rights we have. 

There have been a number of reports about 
how voter registrations have increased dra-
matically in the past year. State and local 
elections officials are working hard to process 
those registrations and make sure that all eli-
gible voters are able to cast a vote on Election 
Day. I would encourage our citizens to do 
what they can to help this election run 
smoothly. Confirm that you are properly reg-
istered and find out where your polling place 
is. This can be done by contacting your local 
board of elections office, or, in many cases, 
just visiting their Web site. Doing these things 
in advance, instead of waiting until Election 
Day, can protect your right to vote and will 
make things go much smoother for everyone 
on Election Day. 

While voters need to do their part, we 
should note that over a million, perhaps as 
many as 2 million, people will volunteer to 
serve as poll workers this year. Without them, 
we simply could not have elections in this 
country. We should recognize that our democ-
racy survives only through the hard work and 
participation of millions of our citizens—both 
as voters and poll workers. I encourage others 
to volunteer to help at the polls as a poll work-
er or assistant. 

I sincerely hope that every citizen of this 
great Nation will participate in the 2004 elec-
tion, and will also do what they can to see that 
it goes smoothly. Whether it be through early 
voting, absentee ballots, or visiting the polls 
on election day, it is our great privilege to live 
in a country where we have the right to 
choose our leaders, and it is our responsibility 
to exercise this right. I thank the gentleman 
from Texas for introducing this resolution and 
encourage my colleagues to support it.

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LARSON of Connecticut. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I would just like to con-
cur with the chairman of our distin-
guished committee, and thank the gen-
tleman from Arkansas (Mr. ROSS) and 
the gentleman from Texas (Mr. HALL) 
for bringing forth this most important 
piece of legislation, and from the bot-
tom of my heart I want to thank espe-
cially those members who worked tire-
lessly for us in the Clerk’s office and 
recognize Mr. Trandahl and Gigi 
Kelaher and the distinguished Mr. Paul 
Hayes and so many members who come 
here day in and day out and carry on 
these duties, considering the lateness 
of the hour.

Mr. Speaker, I rise today in support of a res-
olution that aims to support the very core of 
our democracy: voting. The resolution, H. Res. 
796, recognizes efforts to promote greater 
civic awareness in this country. 

With this in mind, it is important to reference 
the words that embody our democratic right 
that are written in the Constitution. This docu-
ment establishes that ‘‘citizens of the United 
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States shall not be denied or abridged their 
right to vote on account of race, color, or pre-
vious condition of servitude; on account of 
sex; by reason of failure to pay any poll tax or 
other tax; and on account of age for those 18 
years of age and older.’’

This election is arguably one of the most im-
portant in our Nation’s history. It is too impor-
tant to sit on the sidelines. I call on all citizens 
to participate in our democracy by casting a 
ballot on November second. I would also urge 
citizens to think about other ways they can 
use their civic spirit to assist their commu-
nities. For example, maybe they could volun-
teer to drive other voters to the polls or donate 
their time to assist at local polling places. The 
friendly, dedicated individuals that help us as 
we head to the polling booth are often taken 
for granted. However, the pool of these volun-
teers has been severely reduced over the 
years. This year, millions of poll workers are 
needed on Election Day. 

These volunteers are the backbone of the 
election process, sometimes working up to 16-
hour days with little, if any pay. In most cases, 
volunteers are needed for such long hours 
simply because there are not enough of them. 
In addition, the majority of those who do vol-
unteer to be poll workers continue to be older 
citizens. We need to inspire a younger gen-
eration of poll workers to continue to carry the 
torch of democracy. 

I call on colleges and universities to offer 
college credit to students who serve as poll 
workers, and corporations to offer paid leave 
to employees who volunteer as poll workers. 
Voters should go to the Election Assistance 
Commission’s Web site at www.eac.gov, to 
learn how they can become poll workers in 
their state. 

Yesterday, I sent a letter to 43 presidents of 
public and private higher education institutions 
in my home state of Connecticut. I reminded 
these academic leaders that the Higher Edu-
cation Act Amendments of 1998 require that 
they make a good-faith effort to distribute 
voter-registration materials to their students 
prior to elections. I urged them to review their 
compliance with this federal law.

For many students, the first time they have 
the opportunity to vote is during their college 
career. Therefore, it is imperative that institu-
tions of higher learning do all they can to help 
young people get into the habit of voting while 
they are young. 

States can do their part by offering better 
training to poll workers. Many of the problems 
associated with this year’s primaries have 
been attributed to poor poll worker training. I 
hope we do not see a repeat of these mis-
takes during the general election. 

Several newspapers have reported that 
there are a record number of new voters reg-
istered for this coming election. I urge election 
officials to be mindful of these first-time voters 
so they will have the opportunity to participate 
in the election process without a repeat of 
past frustrations, or misinterpretation of voting 
laws, including the Help America Vote Act. 

I am extremely concerned about voter in-
timidation, and I ask all citizens to be mindful 
of voters who may be denied their right to vote 
at the polls. Should an eligible voter be afraid 
to cast a ballot, I urge them to call the Depart-
ment of Justice’s Civil Rights Division or civil 
rights groups to ensure these circumstances 
are documented. 

These concerns are not unwarranted. In 
South Dakota’s June 2004 special election, 

Native American voters were prevented from 
voting after they were challenged to provide 
photo IDs, which they were not required to 
present under State or Federal law. In 2003 in 
Philadelphia, voters in African-American areas 
were systematically challenged by men car-
rying clipboards, driving a fleet of some 300 
sedans with magnetic signs designed to look 
like law enforcement insignia. These are just 
two examples in a report by the NAACP and 
the People for the American Way Foundation. 

Our Nation has certainly tried to respect the 
democratic wishes of the framers of our Con-
stitution through ongoing efforts to ensure that 
all citizens are inspired to vote. Voting is a 
powerful act. The simple act of pulling a lever, 
or checking a box or touching a screen indi-
cates to policy makers that the voices of those 
they represent must not be ignored. It also 
gives citizens an instant sense of community, 
and that alone is certainly worth recognizing 
and supporting. 

I urge my colleagues to support this resolu-
tion and to continue to expand voter participa-
tion.

[From the San Jose Mercury News, Oct. 5, 
2004] 

POLL WATCHERS TO ENSURE EVERY VOTE 
COUNTS 

(By L.A. Chung) 
Nancy Frishberg remembers helping her fa-

ther register people to vote when Adlai Ste-
venson mounted his second doomed cam-
paign against Dwight D. Eisenhower. She 
was ‘‘clean for Gene’’ in 1968, before Hubert 
Humphrey beat Eugene McCarthy for the 
Democratic nomination. 

In other words, the Redwood City woman is 
familiar with being on the losing side of 
presidential campaigns. Even so, her belief 
in the democratic process was undiminished 
until she heard the infamous reports about 
voter disenfranchisement in 2000 and prob-
lems during the primaries this year. 

So Frishberg, 55, has decided to become a 
poll monitor Nov. 2. She and about 19,000 
others have signed up with the Election Pro-
tection Coalition, a nonpartisan group, to 
fan out across the country to watch for prob-
lems at the polls. 

‘‘I’m trained as a scientist and in observa-
tional research,’’ said Frishberg, a linguist 
and contributor to Stanford’s Human-Com-
puter Interface program. ‘‘The difference 
here is I’m willing to intervene.’’ That 
means alerting the coalition’s network of 
lawyers, who will file injunctions if there are 
violations. She’s spending her own money to 
fly to Phoenix, one of the cities where past 
problems at the polls have been identified. 
Her commitment comes, she says, from her 
intensely non-partisan desire that every vote 
counts. 

Bigger than expected ‘‘We’ve been stunned 
by the amount of energy we’re seeing,’’ said 
Michael Kieschnick, president of Working 
Assets, a socially progressive company that 
is recruiting volunteers for the coalition. 
The country may be highly polarized, but 
the coalition has been attracting people who 
are primarily concerned about the integrity 
of the election. 

‘‘It’s not who won or lost in Florida,’’ 
Kieschnick said, referring to the state that 
has come to symbolize problems at the polls. 
Rather, ‘‘for the first time, people realized 
not all the votes get counted—and which 
ones get counted sometimes depends on 
elected officials. People looked in the mirror 
of Florida and didn’t seem to like that.’’

Working Assets, a long-distance and credit 
card services company, has worked hard to 
promote voter registration, Kieschnick said. 
But more new voters means more potential 

problems—from learning where to vote to 
figuring out how to work the various voting 
machines. Plus, there were troubling reports 
of election officials who seemed ready to 
make it harder for new voters.

The secretary of state in Ohio, for exam-
ple, just retreated from his directive last 
month that voter registration forms must be 
printed on 80-pound paper stock, potentially 
disenfranchising those who had filled out 
forms on lighter paper. He also faces a law-
suit challenging state guidelines that would 
prevent voters from casting provisional bal-
lots if they mistakenly went to the wrong 
polling places. 

Keeping the trust in fact, election experts 
predict a huge number of provisional ballots, 
which could determine a close race. 

We’re not at the point where we want over-
seas election monitors to come. That’s some-
thing Jimmy Carter and Sen. RICHARD 
LUGAR have done from the Phillipines to 
South Africa. 

Still, the outpouring of volunteers for the 
Election Protection Coalition is important 
and useful. At least 35 cities in nine states 
—Arizona, Colorado, Florida, Illinois, Michi-
gan, New Mexico, Ohio, Pennsylvania and 
Wisconsin—will be monitored. In each place 
there was some kind of trigger—past voting 
rights violations, accusations of voter in-
timidation or problems with people going to 
the polls and finding their names don’t ap-
pear. 

‘‘In no case are we predicting there will be 
a problem,’’ Kieschnick said. ‘‘In all these 
cases there is some reason to believe the 
odds are higher that there could be prob-
lems.’’

I’m just hoping that Frishberg and other 
volunteers are surprised at what they find in 
the field. Pleasantly surprised. 

That would be the bigger victory for de-
mocracy in these times. 

[From the Washington Post, Oct, 1, 2004] 
ENSURING THAT VOTING’S SANCTITY WINS OUT 

(By Donna Britt) 
Cuddling her fluffy white Maltese dog in 

her Silver Spring living room, Joan Biren ex-
plains why on Election Day, she and five 
friends will be in Philadelphia doing some-
thing that most Americans believe happens 
only in corrupt foreign governments: 

Watching a polling place to ensure that 
registered voters are allowed to cast their 
ballots for the candidates of their choice. 

It isn’t just that Biren sees the bitterly 
contested presidential election of 2000 as an 
event ‘‘as threatening to our democracy as 
anything that has happened in my lifetime,’’ 
or even that ‘‘suppression and intimidation 
of voters, particularly minorities, has a very 
long history in this country,’’ she says. 

As with others who’ve volunteered to be 
poll-watchers through the nonpartisan Elec-
tion Protection coalition—which tomorrow 
will sponsor orientation-trainings in the Dis-
trict—Biren knows of several recent dis-
turbing incidents: 

Last year in Philadelphia, voters in black 
neighborhoods were challenged by unauthor-
ized men carrying clipboards and driving se-
dans with magnetic signs designed to look 
like law enforcement insignia, according to a 
recent report by the NAACP and People for 
the American Way, ‘‘The Long Shadow of 
Jim Crow: Voter Intimidation and Suppres-
sion in America.’’

In South Dakota’s primary in June, some 
Native American voters complained that 
they were prevented from casting ballots 
when they couldn’t provide photo IDs and 
weren’t informed that they could have 
signed personal affidavits instead. 

In Michigan, state Rep. John Pappapgeorge 
(R) actually was quoted in July in the De-
troit Free Press as saying, ‘‘If we do not sup-
press the Detroit vote, we’re going to have a 
tough time in this election.’’
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More than 80 percent of Detroit’s popu-

lation is black. 
It’s no wonder that on Nov. 2, hundreds of 

volunteers, ‘‘including many people like 
me—white, middle-class,’’ Biren says, ‘‘are 
feeling moved to go into areas that are prin-
cipally black and Latino to ensure that . . . 
people who are registered to vote and who 
want to vote are not disenfranchised. 

‘‘It’s not about Bush or Kerry or about 
Democrats or Republicans,’’ Biren insists. 
‘‘I’m working for democracy.’’

Working for democracy—for the grand, 
noble notion of free and fair elections—is 
just one reason why Americans from every 
political party are casting their votes by ab-
sentee ballots and traveling to sometimes-
distant locations to act as poll monitors. An-
other pressing reason is expressed by Wash-
ington attorney J.E. McNeil: 

‘‘Every time I hear either [presidential] 
candidate’s voice on the radio, I turn it off, 
count to 20, then turn it back on—I’m 
stressed,’’ says McNeil, 53, who will monitor 
polls in Philadelphia. Sitting in front of a 
TV, following election returns, would make 
her ‘‘flip out,’’ she says. ‘‘. . . I’d rather be 
doing something helpful and concrete. 

‘‘Something that keeps me from having to 
watch it.’’

Of course, watching it, in the most up-
close-and-personal way, is exactly what 
10,735 volunteers—one-quarter of whom al-
ready have trained and received their Elec-
tion Day assignments—plan to do. Volun-
teers include ‘‘people who are not activists 
in daily life . . . who really want to make 
sure this is a fair election,’’ says Becky Bond 
of Working Assets, the long-distance pro-
vider that’s helping the Election Protection 
coalition of civil rights groups organize the 
effort. 

(Saturday’s three two-hour orientation 
trainings are at 9 a.m., noon and 3 p.m. at 
National City Christian Church in Northwest 
Washington. For more info, log on to 
electionprotection.org). 

Election Protection hopes to monitor 
‘‘every precinct where there’s a danger of 
voter suppression or where it’s already hap-
pened,’’ says Bond, 34, places where voters 
‘‘have been asked for unnecessary ID or to 
sign affidavits, or where they’ve needed lan-
guage assistance and couldn’t get it.’’ She 
cites the Latino mother with four children in 
Florida who was told by a poll worker, ‘‘You 
can’t bring those kids in here.’’

‘‘In fact,’’ Bond says, ‘‘she could.’’
Volunteers choose among 38 sites where 

monitors have been deemed necessary. They 
receive initial training either in person or by 
conference call from representatives of civil 
rights organizations and learn about their 
duties as poll monitors and the voting laws 
in various jurisdictions. On election eve, 
they’ll receive more detailed information 
and copies of their designated state’s Voters’ 
Bill of Rights so ‘‘if there’s a dispute, they 
can go in and say, ‘I’ve got the Voters’ Bill 
of Rights right here,’ which can quickly re-
solve the problem,’’ Bond says. 

They’ll also have all cell phones to connect 
them to a lawyer hotline for instant advice 
or, if necessary, ‘‘to tell a lawyer to ‘Get 
over here right now,’ ’’ Bond says.

‘‘In the past . . . so many problems at the 
poll were documented after an election—
when it’s too late. If people don’t have their 
vote counted again . . .’’

Bond’s voice trails off at the prospect. Fi-
nally, she continues. ‘‘There’s so much at 
stake. People’s faith in elections is on the 
line.’’

Former middle school teacher Noel Tieszen 
says that when the last presidential election 
‘‘made it clear that the electoral system 
doesn’t work for everyone,’’ she decided that 
such a ‘‘debacle’’ shouldn’t be repeated. She 

and her boyfriend, a lawyer, will monitor 
polls in Allentown, PA. 

‘‘More important than who we vote for is 
that we have a right to be involved in the 
process,’’ says Tieszen, 29, of the District. 
When that right is denied ‘‘through incom-
petence or discrimination in a government 
that’s supposedly of the people, by the people 
and for the people, it’s the responsibility of 
the people to do something. 

‘‘I’d rather the wrong guy win than the 
right guy win through an unfair electoral 
process,’’ she says. 

Denyse Brown of Richmond is a self-em-
ployed nurse-practitioner who insists that 
it’s worth ‘‘giving up five days of pay’’ to 
travel to Raleigh, NC, to monitor polls there. 
Election Protection’s mission reminded her 
of Jewish women in Israel who daily mon-
itored and documented the abuse of Pales-
tinian women by Israeli border guards. Be-
cause the women were watching, abuses were 
reduced. 

‘‘I’ve never been involved in politics in a 
big way,’’ Brown, 58, says. ‘‘But it’s my phi-
losophy that everything happens for a rea-
son. . . . Thanks to the 2000 election, lots of 
people who’d never been involved are jump-
ing up saying, ‘Enough is enough.’ ’’

In her high-backed chair, Biren is stroking 
her Maltese and explaining something she 
has learned in her 61 years: In tumultuous 
times, ‘‘you have to do some kind of action 
to keep from falling into despair,’’ she says. 
Taking action, ‘‘helps more than sitting 
around and worrying, even if what you’re 
doing is a small thing.’’

She pauses. 
‘‘Making every vote count is not a small 

thing.’’

[From the New Yorker, Spet. 20, 2004] 
POLL POSITION 

(By Jeffrey Toobin) 
On March 7, 1965, John Lewis, the twenty-

five-year-old chairman of the Student Non-
violent Coordinating Committee, let about 
six hundred marchers across the Edmund 
Pettus Bridge, in Selma, Alabama. When 
they reached the crest of the bridge, the pro-
testers were set upon by helmeted Alabama 
state troopers and local sheriff’s posses, who 
were swinging clubs and firing tear gas. One 
of the first troopers on the bridge slammed 
his nightstick into the left side of Lewis’s 
head, fracturing his skull. ‘‘I remember how 
strangely calm I felt as I thought, ‘This is 
it,’ ’’ Lewis wrote years later in his autobiog-
raphy. ‘‘ ‘People are going to die here. I’m 
going to die here.’ ’’ As it turned out, more 
than fifty marchers were treated for injuries, 
but no one died. 

The attack on the unarmed protesters 
shocked the country, and President Johnson 
used the events of what became known as 
Bloody Sunday to advance an essential part 
of his civil-rights program. On March 15th, 
Johnson addressed a Joint Session of Con-
gress to demand that legislators pass, at 
long last, the Voting Rights Act. Adopting 
the great anthem of the civil-rights move-
ment, the President concluded his speech 
with the words ‘‘. . . and we shall over-
come.’’ Five months later, on August 6th, 
Johnson signed the bill into law, and invited 
Lewis to the Oval Office to celebrate the oc-
casion. Toward the end of their meeting, as 
Lewis recalled, Johnson told him, ‘‘Now, 
John, you’ve got to go back and get all those 
folks registered. You’ve got to go back and 
get those boys by the balls. Just like a bull 
gets on top of a cow. You’ve got to get ’em 
by the balls and you’ve got to squeeze, 
squeeze ’em till they hurt.’’

Thirty-seven years later, in 2002, Lewis was 
called on by a federal court to answer a 
charge that he had violated the Voting 

Rights Act by discriminating against Afri-
can-Americans. Lewis was an eight-term 
member of Congress by then, and a pillar of 
the Georgia Democratic Party. In the nearly 
four decades since the act’s passage, it had 
revolutionized the franchise in the South. 
The literacy tests that were still in effect 
throughout the region were immediately sus-
pended. Federal registrars replaced local of-
ficials who refused to register blacks. And 
the Attorney General was authorized to 
eliminate poll taxes wherever they re-
mained. Amended and expanded in 1970, 1975, 
and 1982, the act also prohibited the kind of 
racial gerrymandering that allowed white 
state legislators to draw district lines that 
prevented African-Americans from winning 
elective office. It was this provision which 
Lewis was charged with violating. 

During most of that time, the Justice De-
partment’s Voting Section, which consists of 
three dozen or so lawyers who are respon-
sible for enforcing the Voting Rights Act, 
had insisted that states in the South draw 
some legislative districts with heavy minor-
ity populations, so that African-Americans 
could be assured of representation. But in 
the redistricting that followed the 2000 cen-
sus Lewis and the Democrats, who then con-
trolled Georgia’s General Assembly, decided 
that this process had become counter-pro-
ductive to black interests and they spread 
the largely Democratic African-American 
vote around to more districts. ‘‘My congres-
sional district was probably sixty or sixty-
five per cent black,’’ Lewis told me recently. 
‘‘Now it’s barely fifty-two per cent. That’s 
fine, I can win, and I’m running unopposed 
this year.’’ As Lewis testified in the voting-
rights trial, Georgia is ‘‘not the same state 
that it was . . . in 1965 or in 1975 or even in 
1980 or 1990. We’ve changed. We have come a 
great distance. It’s not just in Georgia but in 
the American South. I think people are pre-
paring to lay down the burden of race.’’

The Justice Department argued that the 
Georgia plan violated the rights of African-
Americans in several of the redrawn dis-
tricts, a contention that outraged Lewis. 
‘‘For them to suggest that someone who al-
most lost his life to get the Voting Rights 
Act passed wanted to violate it, that was 
just unbelievable,’’ he told me. 

But the government’s position wasn’t friv-
olous. The Georgia plan did make it some-
what less certain that blacks would win in 
several legislative districts. That could be 
seen as a ‘‘retrogression’’ of African-Amer-
ican rights, which is prohibited by the Vot-
ing Rights Act. The fight went all the way to 
the United States Supreme Court, which last 
year upheld Georgia’s redistricting plan by a 
margin of just five to four. As it turned out, 
the five more conservative justices sup-
ported the Georgia plan, while the more lib-
eral justices dissented, saying, in effect, that 
the Voting Rights Act had been designed to 
help black voters—not to serve the shifting 
agendas of incumbent politicians, Africa-
American or otherwise. ‘‘If one appreciates 
irony, it is a wonderful case,’’ Daniel 
Lowenstein, a professor of law at U.C.L.A., 
says. ‘‘Here you have the standard five so-
called conservatives on the Court deciding in 
favor of John Lewis and the Democratic 
Party of Georgia, and the so-called liberals 
in favor of the Republicans in Georgia.’’

The Georgia controversy also raised a 
question that once seemed unthinkable: Is 
the Voting Rights Act obsolete? The ques-
tion has special salience because key provi-
sions of the law expire in 2007, and it’s not 
clear how, or whether, Congress will reau-
thorize them. ‘‘The Voting Rights Act was a 
transformation statute,’’ Samuel 
Issacharoff, a professor at Columbia Law 
School, says. ‘‘It’s hard to think of any civil-
rights law in any walk of life that has been 
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as dramatically effective.’’ In more recent 
years, the law has gone far beyond such basic 
issues as eliminating the poll tax; it has, for 
instance, stopped cities from annexing sub-
urbs to dilute the importance of the minor-
ity vote, and the law has made sure that city 
councils are elected by neighborhood, rather 
than in at-large citywide races, which had 
been another way to limit the number of mi-
nority candidates who would win seats. As a 
result of all its changes, according to 
Issacharoff, ‘‘The act created a black polit-
ical class that is now deeply embedded and 
politically savvy.’’ The civil-rights establish-
ment—which includes interlocking networks 
of public-interest organizations, legal aca-
demics, and social scientists—is now con-
ducting a sober and uncertain appraisal of 
the law, but doing so with little momentum 
and unclear goals. 

It is a vacuum that the Justice Depart-
ment, under John Ashcroft, has moved 
quickly to fill. As 2007 approaches and liberal 
activists cautiously explore their options, 
conservative—including those in the Justice 
Department—are using the traditional lan-
guage of voting rights to recast the issues, 
invariably in ways that help Republican can-
didates. The results of this quiet rightward 
revolution within the Justice Department 
may be apparent as soon as the November 
election. 

On October 8, 2002, Attorney General 
Ashcroft stood before an invited audience in 
the Great Hall of the Justice Department to 
outline his vision of voting rights, in words 
that owed much to the rhetoric used by 
L.B.J. and Lincoln. ‘‘The right of citizens to 
vote and have their vote count is the corner-
stone of our democracy—the necessary pre-
condition of government of the people, by 
the people, and for the people,’’ Ashcroft told 
the group, which included several veteran 
civil-rights lawyers. 

The Attorney General had come forward to 
launch the Voting Access and Integrity Ini-
tiative, whose name refers to the two main 
traditions in voting-rights law. Voter-access 
efforts, which has long been associated with 
Democrats, seek to remove barriers that dis-
courage poor and minority voters; the Vot-
ing Rights Act itself is the paradigmatic
voter-access policy. The voting-integrity 
movement, which has traditionally been fa-
vored by Republicans, targets fraud in the 
voting process, from voter registration to 
voting and ballot counting. Despite the title, 
Ashcroft’s proposal favored the ‘‘integrity’’ 
side of the ledger, mainly by assigning a fed-
eral prosecutor to watch for election crimes 
in each judicial district. These lawyers, 
Ashcroft said, would ‘‘deter and detect dis-
crimination, prevent electoral corruption, 
and bring violators to justice.’’

Federal law gives the Justice Department 
the flexibility to focus on either voter access 
or voting integrity under the broad heading 
of voting rights, but such shifts of emphasis 
may have a profound impact on how votes 
are cast and counted. In the abstract, no one 
questions the goal of eliminating voting 
fraud, but the idea of involving federal pros-
ecutors in election supervision troubles 
many civil-rights advocates, because few as-
sistant United States attorneys have much 
familiarity with the laws protecting voter 
access. That has traditionally been the prov-
ince of the lawyers in the Voting Section of 
the Civil Rights Division, whose role is de-
fined by the Voting Rights Act. In a subtle 
way, the Ashcroft initiative nudged some of 
these career civil-rights lawyers toward the 
sidelines. 

Addressing the real but uncertain dimen-
sions of voter fraud means risking poten-
tially greater harm to legitimate voters. 
‘‘There is no doubt that there has been fraud 
over the years—people voting twice, immi-

grants voting, unregistered people voting—
but no one knows how bad the problem is,’’ 
Lowestein says. ‘‘It is a very hard subject for 
an academic or anyone else to study, because 
by definition it takes place under the table.’’ 
And, despite its neutral-sounding name, 
‘‘voting-integrity’’ has had an incendiary 
history. ‘‘It’s one of those great euphe-
misms,’’ Pamela S. Karlan, a professor at 
Stanford Law School, says. ‘‘By and large, 
it’s been targeted at minority voters.’’ Dur-
ing the Senate hearings on William 
Rehnquist’s nomination as Chief justice, in 
1986, a number of witnesses testified that in 
the early nineteen-sixties Rehnquist, then a 
lawyer in private practice and a Republican 
political activist, had harassed black and 
Latino voters at Arizona polling places, de-
manding to know if they were ‘‘qualified to 
vote.’’ (Rehnquist denied doing so.) In the 
1981 governor’s race in New Jersey, the Re-
publican Party hired armed off-duty police 
officers to work in a self-described National 
Ballot Security Task Force, which posted 
signs at polling places in minority neighbor-
hoods reading, ‘‘Warning, This Area Is Being 
Patrolled by the National Ballot Security 
Task Force. It Is a Crime to Falsify a Ballot 
or to Violate Election Laws.’’

As recently as last year’s gubernatorial 
election in Kentucky, Republicans placed 
‘‘challengers’’ who may query a voter’s eligi-
bility, in poling places in Louisville’s pre-
dominantly black neighborhoods, an act that 
many Democrats regarded as an attempt at 
racial intimidation. An emphasis on voting 
integrity, whatever the motivations behind 
it, often helps Republicans at the polls. 

The person in over-all charge of the Ad-
ministration’s voting-rights portfolio is R. 
Alexander Acosta, the Assistant Attorney 
General for the Civil Rights Division. On 
May 4th, Acosta invited representatives of 
many leading traditional civil-rights organi-
zation, such as the N.A.A.C.P. Legal Defense 
and Educational Fund and the Leadership 
Conference on Civil Rights, to the seventh-
floor conference room in the Justice Depart-
ment Building to talk about his plans for the 
upcoming election. Acosta, who is a thirty-
five-year-old Cuban-American from Miami, 
served first as a top political appointee in 
the Civil Rights Division, where he was 
known for his close attention to the rights of 
Spanish-speaking minorities. After the 2000 
census, Acosta asked the Census Bureau to 
make data available before the 2002 elec-
tions, hoping to locate Spanish-speaking 
communities and provide bilingual ballots. 
‘‘Alex was very helpful in making sure that 
the bureau got the data on a timely basis, so 
jurisdictions could make all aspects of vot-
ing accessible,’’ says Marisa Demeo, who was 
then a lawyer with the Mexican-American 
Legal Defense and Education Fund, which 
gave Acosta its 2003 Excellence in Govern-
ment Service Award. 

The May 4th meeting addressed issues that 
related more to the traditional voting-rights 
concerns of African-Americans than to those 
of Latinos. Acosta opened the session with 
an unusual request: that no one takes notes 
on what he had to say. The meeting was a 
courtesy, he said, but he didn’t want to have 
his exact words thrown back at him later. 
(Acosta has declined repeated requests to be 
interviewed.) According to several people 
present at the meeting, Acosta described 
how Voting Section lawyers will monitor 
ballot access at the polls while federal pros-
ecutors will be on call to respond to allega-
tions of fraud. He informed the group that 
ninety-three federal prosecutors would trav-
el to Washington in July for a two-day train-
ing session, and that they would all be on 
duty on Election Day. Acosta said that the 
changes were being made in good faith and 
asked those assembled to keep an open mind. 

The idea of placing prosecutors on call on 
Election Day created misgivings both inside 
and outside the Voting Section. ‘‘A lot of as-
sistant U.S. attorneys are going to be more 
interested in voting integrity than in voter 
protection,’’ Jon Greenbaum, a lawyer who 
recently left the Voting Section, after nearly 
seven years, to join the progressive Lawyers’ 
Committee for Civil Rights Under Law, told 
me. ‘‘How many people are scared off from 
voting because you ask them a question at a 
polling place? There is no way to know.’’ As 
another civil-rights lawyer puts it, ‘‘Voting 
is kind of an irrational act anyway. It’s easy 
to discourage people from doing it.’’ Justice 
officials insist that they don’t want to keep 
anyone from legitimately voting. ‘‘I under-
stand that, historically, intimidation is 
something that could be used as a method to 
get people not to vote,’’ Luis Reyes, who is 
counsellor to Acosta, says. ‘‘But intimida-
tion is antithetical to our mission with this 
initiative.’’

By most accounts, Ashcroft’s Access and 
Integrity Initiative came too late to make 
much difference in the 2002 elections, which 
followed his announcement by about a 
month. Civil-rights advocates note, however, 
that the only major fraud investigation that 
came out of that election concerned Native 
Americans in South Dakota, who generally 
vote overwhelmingly for Democrats. 

The spectre of the vote-counting con-
troversy in Florida after the 2000 election 
still haunts most discussions of voting-rights 
law, and gives everything about voting 
rights a partisan slant. This is especially 
true of the government’s most direct re-
sponse to the 2000 election—the legislation 
that became known as the Help America 
Vote Act, or HAVA, which Congress passed 
in 2002 and which is only now having wide-
spread practical effect. Though HAVA is 
often described as Congress’s answer to the 
Florida imbroglio, some of its original inspi-
ration, according to Kit Bond, a Missouri Re-
publican who was one of its principal spon-
sors in the Senate, was a voting controversy 
in Missouri that same year. ‘‘I don’t believe 
we had anywhere near an honest election in 
St. Louis in 2000,’’ Bond told me. ‘‘They kept 
the polls open late and let all kinds of people 
vote who shouldn’t have—people who reg-
istered from vacant lots, dead people on the 
rolls, even a springer spaniel. After what I 
saw, I said we are going to make it easier to 
vote but harder to cheat.’’ (On November 7, 
2000, Democrats in St. Louis persuaded a 
local judge to extend voting hours, arguing 
that high voter turnout had caused lines to 
back up at polling places; Republicans 
charged that the maneuver was an illegal at-
tempt to gain partisan advantage.) 

At the time HAVA was passed, it was gen-
erally portrayed as a compromise between 
voter access and voting integrity: Democrats 
got more money for the states to invest in 
modern voting technology, and Republicans 
won new and tighter restrictions on fraud. 
So far, though, implementation of the law 
seems to have favored Republicans. HAVA 
authorized the government to spend up to 
$3.9 billion over three years on new registra-
tion systems and voting machines, but states 
have received less than half of the original 
amount. The law requires each state to cre-
ate a computerized list of all registered vot-
ers, but forty states have been granted waiv-
ers of this obligation until 2006. The anti-
fraud provisions, however, are expected to 
take effect in time for the November elec-
tions. This is what Bond intended. ‘‘There is 
nothing like the fear of jail time to get peo-
ple to stop messing with elections,’’ he told 
me. HAVA also requires states to allow peo-
ple who claim they are wrongly denied the 
right to vote at the polls the chance to cast 
‘‘provisional’’ ballots. The recent history of 
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provisional ballots is not promising, though. 
For example, in Chicago during this year’s 
primary, 5,498 of 5,914 provisional ballots 
were ultimately disqualified. The question of 
how and whether provisional votes will be 
counted in 2004 is unsettled in many states 
and could delay the posting of results on 
Election Night. 

One of the more controversial parts of the 
new law requires, in most circumstances, 
voters who have registered by mail to pro-
vide their driver’s license or Social Security 
numbers, and to produce an official photo 
I.D. at the polls, or a utility bill. Hans A. von 
Spakovsky, a counsel to Acosta and the 
main Justice Department interpreter of 
HAVA, wrote to Judith A. Arnold, an assist-
ant attorney general in Maryland, that the 
Justice Department believed states must 
‘‘verify’’ the Social Security numbers that 
people submit on their registration forms. 
For most states, this requirement won’t 
apply until 2006, but it may be a major hur-
dle for both the states and newly registered
voters. ‘‘What D.O.J. is saying is clearly con-
trary to the statute in our view,’’ Armold 
says. 

Von Spakovsky, a longtime activist in the 
voting-integrity cause, has emerged as the 
Administration’s chief operative on voting 
rights. Before going to Washington, he was a 
lawyer in private practice and a Republican 
appointee to the Fulton County Registration 
and Election Board, which runs elections in 
Atlanta. He belonged to the Federalist Soci-
ety, a prominent organization of conserv-
ative lawyers, and had also joined the board 
of advisers of a lesser-known group called 
the Voting Integrity Project. 

The V.I.P. was founded by Deborah Phil-
lips, a former county official of the Virginia 
Republican Party, as an organization de-
voted principally to fighting voting fraud 
and promoting voter education. In 1997, von 
Spakovsky wrote an article for the Georgia 
Public Policy Foundation, a conservative re-
search group, that called for an aggressive 
campaign to ‘‘purge’’ the election rolls of fel-
ons. Within months of that article’s publica-
tion, the V.I.P. helped put von Spakovsky’s 
idea into action. Phillips met with the com-
pany that designed the process for the re-
moval of alleged felons from the voting rolls 
in Florida, a process that led, notoriously, to 
the mistaken disenfranchisement of thou-
sands of voters, most of them Democratic, 
before the 2000 election. (This year, Florida 
again tried to purge its voting rolls of felons, 
but the method was found to be so riddled 
with errors that it had to be abandoned.) 
During the thirty-six-day recount in Florida, 
von Spakovsky worked there as a volunteer 
for the Bush campaign. After the Inaugura-
tion, he was hired as an attorney in the Vot-
ing Section and was soon promoted to be 
counsel to the Assistant Attorney General, 
in what is known as the ‘‘front office’’ of the 
Civil Rights Division. In that position, von 
Spakovsky, who is forty-five years old, has 
become an important voice in the Voting 
Section. (Von Spakovsky, citing Justice De-
partment policy, has also declined repeated 
requests to be interviewed.) 

In a recent speech at Georgetown Univer-
sity, von Spakovsky suggested that voting 
integrity will remain a focus for the Justice 
Department, and that voter access might 
best be left to volunteers. ‘‘Frankly, the best 
thing that can happen is when both parties 

and candidates have observers in every sin-
gle polling place, wherever the votes are col-
lected and tabulated, because that helps 
make sure that nothing happens that 
shouldn’t happen, that the votes are counted 
properly, and that there is transparency to 
maintain public confidence in elections,’’ he 
said. ‘‘Not enough people volunteer to be 
poll-watchers. They ought to do that so that 
there are poll-watchers everywhere in the 
country throughout the whole election proc-
ess.’’ The Bush-Cheney campaign has an-
nounced plans to place lawyers on call for as 
many as thirty thousand precincts on Elec-
tion Day, to monitor for vote fraud. Demo-
cratic lawyers also plan to be out in force. 

Since Ashcroft took office, traditional en-
forcement of the Voting Rights Act has de-
clined. The Voting Section has all but 
stopped filing lawsuits against communities 
alleged to have engaged in discrimination 
against minority voters. ‘‘D.O.J. is a very 
bureaucratic institution,’’ Jon Greenbaum, 
the former Voting Section lawyer, said, ‘‘and 
it’s hard to get cases filed under any Admin-
istration, but we were filing cases in the 
Clinton years.’’ As even civil-rights advo-
cates acknowledge, there are fewer vote-dis-
crimination cases to bring than there have 
been in the past. The Justice Department’s 
Web site says that ‘‘several lawsuits of this 
nature are filed every year,’’ but since Bush 
was sworn in the Voting Section has filed 
just one contested radical vote-discrimina-
tion case, in rural Colorado, which it lost. 
Justice Department sources say the Voting 
Section is also considering whether to sue a 
Mississippi locality that has an African-
American majority. Such a lawsuit would be 
the first use of a key section of the Voting 
Rights Act to protect the rights of white vot-
ers. 

The main business of the Voting Section is 
still passing judgment on legislative redis-
tricting in areas that have a history of dis-
crimination. Under Ashcroft, its actions 
have consistently favored Republicans—for 
instance, in Georgia, where the department 
challenged the Democrats’ gerrymander, and 
in Mississippi, where the Voting Section 
stalled the redistricting process for so long 
that a pro-Republican redistricting plan 
went into effect by default. The Voting Sec-
tion’s role in the controversial redistricting 
of Texas was more direct and, ultimately, 
more significant. After the 2000 census, 
Texas, like most states, put through a new 
redistricting plan. Then, after the midterm 
elections, Tom DeLay, the House Majority 
Leader, who is from Houston, engineered 
passage of a revised congressional redis-
tricting plan through the state legislature, 
which may mean a shift of as many as seven 
seats from the Democrats to the Repub-
licans. It was unprecedented for a state to 
make a second redistricting plan after a 
post-census plan had been adopted. When the 
DeLay plan was submitted to the Justice De-
partment for approval, career officials in the 
Voting Section producted an internal legal 
opinion of seventy-three pages, with seven-
teen hundred and fifty pages of supporting 
documents, arguing that the plan should be 
rejected as a retrogression of minority 
rights. However, according to people familiar 
with the deliberations, the political staff of 
the Voting Section exercised its right to 
overrule that decision and approved the 
DeLay plan, which is now in effect for the 
2004 elections. 

Far from Washington, and even farther 
from the reigning ideology there, some civil-
rights advocates have begun to sketch the 
beginnings of an alternative scenario for vot-
ing rights. At a conference at Harvard Law 
School on May 10th, under the direction of 
Christopher Edley, who is also a member of 
the United States Commission on Civil 
Rights, about forty litigators, law profes-
sors, and social scientists started debating 
key moves for the reauthorization of the 
Voting Rights Act in 2007. 

‘‘Mostly, we concentrated on trying to 
identify the right questions,’’ Edley, who re-
cently became the dean of Boalt Hall, the 
law school of the University of California at 
Berkeley, said. ‘‘You can’t be utopian. This 
was not an exercise in how to reinvent de-
mocracy. But we were trying to figure out 
what could one plausibly argue for.’’ Decades 
removed from the struggles of the nineteen-
sixties, Edley and his colleagues faced a 
complex set of issues. How should the gov-
ernment draw multiethnic districts, where 
Hispanics or Asians lay claim to seats held 
by whites or even by African-Americans? 
‘‘Who speaks for the African-American com-
munity?’’ Edley asked. ‘‘Is it the African-
American incumbents, or do we discount 
their testimony, because of their self-inter-
est?’’

For Edley and his colleagues, the lessons of 
the Florida recount suggest possible reforms 
of the Voting Rights Act. Some of the more 
lurid allegations of racial discrimination in 
Florida during the 2000 election, like racial 
profiling at roadblocks near polling places in 
black neighborhoods, were never proved, but 
there is little doubt that African-Americans 
faced disproportionate difficulties at the 
polls. In Jacksonville, for example, appar-
ently because of a confusing ballot design, 
more than twenty-five thousand votes—nine 
per cent of all ballots cast—were rendered in-
valid. Nearly nine thousand of these invalid 
votes were concentrated in African-Amer-
ican precincts. Gadsden County had the 
highest percentage of black voters in the 
state and the highest rate of disqualified bal-
lots, with one in eight votes not counted. In 
its current form, the Voting Rights Act of-
fers no specific redress for these problems. 
Perhaps, Edley suggested, the law should be 
expanded to include such things as the qual-
ity of voting machines. ‘‘In Florida, we saw 
tremendous geographic disparities in spoil-
age rates for ballots,’’ Edley said. ‘‘We don’t 
accept those kinds of disparities when it 
comes to the standards for drinking water. 
Why do we accept them when it comes to the 
quality of the voting process?’’ Still, Edley 
recognizes that control of the Justice De-
partment may matter as much as the precise 
words of the laws on the books. ‘‘Obviously, 
the effectiveness of it is going to be greatly 
diminished if enforcement takes on a pro-
nounced ideological tilt,’’ he says. 

Under Ashcroft, the Justice Department 
has also changed its method of hiring law-
yers, who are supposed to be apolitical, and 
often go on to spend their careers working 
for the government. The department, which 
employs close to four thousand attorneys, 
hires junior-level lawyers through a program 
known as the Attorney General’s Honors 
Program, which brings in about a hundred 
and fifty new lawyers each year. In the past, 
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the program was run by mid-level career of-
ficials, who were known for their political 
independence. Since 2002, the Honors Pro-
gram has been run by political appointees. 
‘‘It’s called the Attorney General’s Honors 
Program, and when Attorney General 
Ashcroft signed the first batch of appoint-
ments he said, ‘I’m the Attorney General. 
How come I don’t know anything about 
this?’ ’’ Mark Corallo, Ashcroft’s spokesman, 
says. ‘‘He said he wanted the top people in 
the department getting involved. He said he 
wanted greater outreach, different law 
schools approached, reaching out not just for 
racial minorities but for economic minori-
ties as well.’’ Corallo dismisses complaints 
about the changes as coming from mal-
contents. ‘‘A bunch of mid-level people here 
had their boondoggle taken away from them, 
going on these recruiting trips for weeks at 
a time, wining and dining at great hotels on 
the government’s dime,’’ he said. 

Lawyers inside and outside the department 
say that the change in the Honors Program 
has already had an effect, especially in po-
litically sensitive places like the Voting Sec-
tion. ‘‘The front office disbanded the hiring 
committee and took over all hiring,’’ one 
lawyer who recently left the Voting Section 
told me. ‘‘That was a huge deal. Under pre-
vious Republican Administrations, that 
hadn’t happened. They even took it over for 
summer volunteer clerks.’’ Thanks to these 
changes, some in the department believe, it’s 
only a matter of time before tensions in the 
Voting Section disappear. As a current em-
ployee puts it, ‘‘Soon, there won’t be any dif-
ference between the career people and the 
political people. The front office is repli-
cating itself. Everyone here will be on the 
same page.’’ 

[From the Washington Post, October 6, 2004] 
INDIAN HEALTH AGENCY BARRED NEW-VOTER 

DRIVE 
(By Jo Becker) 

Officials at a federal program that runs 
hospitals and clinics serving Native Ameri-
cans this summer prohibited employees from 
using those facilities to sign up new voters, 
saying that even nonpartisan voter registra-
tion was prohibited on federal property. 

Staff members at several Indian Health 
Service hospitals and clinics in New Mexico, 
a presidential battleground state where 
about one-tenth of the population is Native 
American, were trying to register employees, 
patients and family members who use the fa-
cilities. 

In a July e-mail, Ronald C. Wood, execu-
tive officer of the program’s regional Navajo 
office, told his hospital and clinic directors 
that ‘‘we are in a very sensitive political sea-
son’’ and outlined a policy that he said came 
from Indian Health Service headquarters. 

‘‘There have been recent questions about 
whether we can do non-partisan voter reg-
istration drives in our IHS facilities during 
non-duty hours,’’ Wood wrote. ‘‘The guidance 
from HQs staff is that we should not allow 
voter registration in our facilities or on fed-
eral property.’’

Several of those involved in the registra-
tion effort questioned what they saw as a 
double standard, given that the federal gov-
ernment encourages registration on military 
bases, where voters traditionally have fa-
vored Republicans. 

Democrats and civil rights groups yester-
day said they had been unaware of the direc-
tive and were concerned that the motive was 
partisan. Native Americans have become an 
important constituency for Democrats. 

‘‘Why should it be permissible to conduct 
voter registration on one type of federal fa-
cility—military bases—but not on another? 
asked Elliott Mincberg, legal director at the 
People for the American Way Foundation. 

The Indian Health Service, a program 
under the Department of Health and Human 
Services, said in a statement yesterday that 
outside groups are not prohibited to register 
voters at IHS facilities. As to Wood’s in-
struction to the program’s employees, the 
statement said: ‘‘No IHS employee will be 
registering voters as part of his or her offi-
cial duties.’’

Wood did not return phone calls, but in his 
e-mail he referred employees’ questions to 
Jeanelle Raybon, director of the IHS office 
on integrity and ethics. Raybon declines to 
clarify the agency’s statement or answer 
questions about whether Wood’s instructions 
reflected IHS policy. 

She would say only that employees are ex-
pected to follow the Hatch Act. That law re-
stricts partisan activity by federal workers 
but does not speak to nonpartisan registra-
tion drives. A 1992 memo by the General 
Services Administration, which controls fed-
eral buildings, authorizes voter registration 
on federal property. 

Defense Department spokesman Glenn 
Flood said that service members must com-
ply with the Hatch Act but that the military 
encourages them to take part in registering 
others ‘‘on or off-base,’’ so long as the activ-
ity is nonpartisan and does not interfere 
with official duties. 

Joseph E. Sandler, general counsel for the 
Democratic National Committee, said that 
the Hatch Act does not apply in this case and 
that he plans to investigate the matter. 

Also yesterday, the DNC outlined an ag-
gressive legal strategy it says is needed to 
protect minority voters from intimidation at 
the polls. 

It unveiled an ad to air on African Amer-
ican radio stations implying that President 
Bush cares only about getting white voters 
to the polls. Lt. Gov. Michael S. Steele, the 
first black Republican elected statewide in 
Maryland, rebutted that charge. Both the 
GOP and the administration want to get out 
the vote, he said, ‘‘black or white.’’

Several Bush administration agencies have 
been criticized after taking steps to block or 
question other registration efforts. 

The Homeland Security Department 
sought to block a nonpartisan group from 
registering new citizens outside a Miami 
naturalization ceremony in August. 

The Justice Department has launched in-
quiries into new registrations submitted by 
Democratic leaning groups in several key 
states. Democrats say the probes are politi-
cally motivated. 

[From the Washington Post, October 6, 2004] 
ELECTION DAY ANTI-TERRORISM PLANS DRAW 

CRITICISM 
(By Spencer S. Hsu and Jo Becker) 

A push by the 50 states to coordinate anti-
terrorism activities before Election Day is 
drawing warnings from Democrats, civil 
rights groups and election officials, who say 
excessive measures could suppress turnout 
among urban and minority voters. 

They contend that an elevated national 
threat warning—and any actions in re-
sponse—could scare away voters, inten-
tionally or not, especially in cities, which 
tend to vote Democratic. Voting rights advo-
cates worry that fear of terrorism could lead 
to federal agents and local police being post-
ed at polling places, a tactic that has histori-
cally been used in some places to intimidate 
minority citizens. 

Such generalized threats ‘‘could have the 
consequence of discouraging people that may 
otherwise be motivated to vote,’’ said Jeff 
Fischer, senior adviser to IFES, a Wash-
ington-based organization that promotes 
democratic elections. 

‘‘There is a fine line that public officials 
must walk,’’ weighing the specifics of the 

threat, communicating openly with voters 
and reacting judiciously, he said. 

Citing the March 11 bombings in Madrid 
before elections in Spain, Department of 
Homeland Security officials have warned 
that terrorists might try a similar assault 
here before the Nov. 2 elections. In recent 
weeks there has been a focus on Election 
Day, although the government has said it 
has no intelligence about the timing, status 
or target of a possible attack. 

State and federal officials issued a security 
planning bulletin last week urging gov-
ernors, state homeland security advisers and 
election officials to coordinate preparations 
and contingency plans. The document ad-
vised officials to think through how they 
would handle threat information, secure or 
change polling places and ballot-counting 
centers, guard members of the electoral col-
lege, and communicate to the public. 

In interviews, the bulletin’s authors said 
they were aware of the political minefield 
surrounding the issue. But they said that if 
there were an attack and elections and 
homeland security officials were unprepared, 
the consequences could be more disruptive. 

‘‘There is no doubt that the threat that is 
posed nationwide prior to the election here 
in this country is very real,’’ said Bryan Si-
erra, spokesman for the Justice Department. 
‘‘We have an absolute responsibility to pro-
vide that information to state and local gov-
ernments, who are charged with protecting 
their citizens.’’

Sensitivity over the political fallout of the 
warnings is especially high because of the 
narrow partisan divide in the country and 
bitter memories of the 2000 presidential race, 
which turned on tiny vote margins in some 
states and partly on decisions made by Flor-
ida election officials.

Analysts say that regardless of intent, ter-
rorism warnings have shaped voter attitudes, 
an influence that could grow if the warnings 
are extended to polling sites. Kathleen Hall 
Jamieson, director of the Annenberg Public 
Policy Center at the University of Pennsyl-
vania, said people who oppose President 
Bush ‘‘see a clear pattern to scare the elec-
torate,’’ while his supporters see ‘‘an admin-
istration vigilantly protecting the country.’’ 
As for undecided or swing voters, ‘‘raising 
the public’s anxiety level helps the can-
didacy of George Bush, because at the mo-
ment the polls suggest the public feels it’s 
safer to have George Bush as president,’’ she 
said. 

Critics of the warnings point to Minnesota 
Secretary of State Mary Kiffmeyer’s effort 
to raise terrorism awareness as an example 
of how election security measures could chill 
turnout. Kiffmeyer (R) gave local election 
officials fliers that warned voters to watch 
for unattended packages, vehicles ‘‘riding 
low on springs’’ and ‘‘homicide bombers.’’

Bombers may have a ‘‘shaved head or short 
hair,’’ ‘‘smell of unusual herbal/flower water 
or perfume,’’ wear baggy clothes or appear to 
be whispering to themselves, the flier 
warned. 

Several local election officials were out-
raged over what they saw as an attempt to 
discourage voting with excessively dire 
warnings and stereotyping descriptions that 
could single out voters from specific reli-
gious, racial or ethnic groups for harass-
ment. They refused to distribute the fliers. 

Kiffmeyer said the language of the bulletin 
was taken from Minnesota’s homeland secu-
rity agency, which developed it with federal 
guidance. ‘‘What if something happens? I 
don’t want to say, ‘I didn’t want to scare 
people, so I didn’t pass out this informa-
tion,’ ’’ Kiffmeyer said. ‘‘And do people really 
think this isn’t on the minds of the public 
when they saw what happened in Madrid and 
in Russia?’’
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But Oregon Deputy Secretary of State 

Paddy J. McGuire (D) said he believes the in-
tent of such a message is not to protect the 
homeland but to ‘‘scare people away from 
the polls.’’

Some Democrats are suspicious of the tim-
ing of the announcements, noting that warn-
ings about an election-season threat came on 
April 19, when Bush was close to his low in 
the polls; on Aug. 1, right after the Demo-
cratic National Convention; and last week, 
as the president’s post-National Republican 
Convention bounce ebbed. 

In a statement last week, Sen. Edward M. 
Kennedy (Mass.), the ranking Democrat on 
the Senate Judiciary Committee, warned 
that it is possible for terrorism response 
plans created in the name of election secu-
rity to discourage voting and ‘‘become a 
thinly veiled partisan tactic to tilt the elec-
tions.’’

Spokesmen for Ashcroft and Ridge empha-
sized that the effort to secure the election 
was initiated and led by the states, which ad-
minister elections. Federal law normally 
prohibits the presence of armed federal 
agents near polling sites. They also noted 
that the effort is supported by the National 
Governors Association, chaired by Virginia 
Gov. Mark R. Warner (D), whose aides have 
said it is vital to address the issue of elec-
tion security in a post-Sept. 11, 2001, era. 

‘‘We do not do politics at Homeland Secu-
rity,’’ Ridge spokesman Brian Roehrkasse 
said. 

Nevertheless, partisan tensions were ap-
parent as officials of the NGA and the Na-
tional Association of Secretaries of State 
and homeland security experts sparred last 
week over the timing and content of a public 
announcement. 

Rebecca Vigil-Giron (D), New Mexico sec-
retary of state and president of the secre-
taries of state association, said the directive 
sent out by her organization to the states to 
step up preparations to safeguard national 
balloting has been ‘‘blown way out of propor-
tion.’’ She said election officials must plan a 
coordinated response to an election dis-
rupted by a terrorist attack, but she said, ‘‘I 
want to make very sure that these plans 
don’t look anything like voter suppression.’’

Still, civil rights organizations are wor-
ried. People for the American Way Founda-
tion issued a report concluding that various 
efforts in the name of combating voter fraud 
have replaced Jim Crow-era laws restricting 
ballot access as a way to hold down minority 
voting. 

Elliott Mincberg, the foundation’s legal di-
rector, said he suspected that efforts to pro-
tect against terrorism, could have the same 
effect. ‘‘The devil is in the details,’’ he said, 
‘‘and I want to be sure that this is not done 
in a way that scares people away from the 
polls.’’

Mr. DAVIS of Illinois. Mr. Speaker, I 
rise in support of this resolution to 
promote greater civic awareness among 
all people of the United States. This 
issue is particularly important at a 
time when voter participation has been 
decreasing. The Census Bureau found 
that only 46% of eligible voters partici-
pated in the 2002 elections. 

This is not acceptable. Full partici-
pation in the electoral process by all 
Americans is truly a bipartisan con-
cern. We are a society that values de-
mocracy. One of the most basic of all 
rights in a free and democratic society 
is the right to participate. Exercising 
the right to vote makes us productive 
members of society and contributes to 
the substance of our laws and char-

acter. The fact of the matter is clear; 
the right to vote is the most basic con-
stitutional act of citizenship. 

As a society, we must take steps to 
raise civic awareness and to develop 
strategies to promote civic responsi-
bility. Too many people have shed 
blood and died for us to have this right. 
While promoting civic awareness, we 
must also ensure that there are no bar-
riers to the process. In 2000, a number 
of people went to the polls, but their 
votes were not counted due to faulty 
equipment and human error. This must 
never happen in the world’s greatest 
democracy. 

Again, I rise in support of this legis-
lation because it represents progress in 
addressing voter complacency.

Mr. LARSON of Connecticut. Mr. 
Speaker, I yield back the balance of 
my time. 

Mr. NEY. Mr. Speaker, I just want to 
again thank the gentleman from Texas 
(Mr. HALL) and the gentleman from Ar-
kansas (Mr. ROSS) for their introduc-
tion and support of this resolution. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Ohio (Mr. NEY) 
that the House suspend the rules and 
agree to the resolution, H. Res. 796. 

The question was taken; and (two-
thirds having voted in favor thereof) 
the rules were suspended and the reso-
lution was agreed to. 

A motion to reconsider was laid on 
the table. 

f 

GENERAL LEAVE 

Mr. NEY. Mr. Speaker, I ask unani-
mous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks and in-
clude extraneous material on H. Res. 
796. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Ohio? 

There was no objection. 

f 

LAKE PONTCHARTRAIN RESTORA-
TION PROGRAM AUTHORIZATION 

Mr. LATOURETTE. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 4470) to amend the Federal 
Water Pollution Control Act to extend 
the authorization of appropriations for 
the Lake Pontchartrain Basin Restora-
tion Program from fiscal year 2005 to 
2010, as amended. 

The Clerk read as follows:
H.R. 4470

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled,
SECTION 1. LAKE PONTCHARTRAIN RESTORA-

TION PROGRAM. 
(a) STAKEHOLDERS CONFERENCE.—For pur-

poses of carrying out section 121 of the Fed-
eral Water Pollution Control Act (33 U.S.C. 
1273), the Lake Pontchartrain, Louisiana, 
basin stakeholders conference convened on 
February 25, 2002, shall be treated as being a 

management conference convened under sec-
tion 320 of such Act (33 U.S.C. 1330). 

(b) AUTHORIZATION OF APPROPRIATIONS.—
The first sentence of section 121(f)(1) of the 
Federal Water Pollution Control Act (33 
U.S.C. 1273(f)(1)) is amended by inserting be-
fore the period at the end the following: ‘‘, 
$19,000,000 for fiscal year 2006, and $20,000,000 
for each of fiscal years 2007 through 2010’’. 
SEC. 2. TECHNICAL CORRECTION. 

The second section 121 of the Federal 
Water Pollution Control Act (33 U.S.C. 1274; 
relating to wet weather watershed projects) 
is redesignated as section 122.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Ohio (Mr. LATOURETTE) and the gen-
tleman from Illinois (Mr. COSTELLO) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Ohio (Mr. LATOURETTE). 

Mr. LATOURETTE. Mr. Speaker, I 
yield myself such time as I may con-
sume. 

Mr. Speaker, I rise in strong support 
of H.R. 4470, to reauthorize the Lake 
Pontchartrain Basin Program. Work-
ing with the gentleman from Louisiana 
(Mr. JEFFERSON), the gentleman from 
Louisiana (Mr. BAKER) and other Mem-
bers, the gentleman from Louisiana 
(Mr. VITTER) developed legislation dur-
ing his very first year in the Congress 
to authorize EPA to help people in 
Louisiana and Mississippi address pol-
lution problems affecting Lake Pont-
chartrain. 

Their legislation, the Lake Pont-
chartrain Basin Restoration Act, was 
enacted into law as title V of the Estu-
aries and Clean Water Act of 2000. Now, 
4 years later, it is now time to reau-
thorize Lake Pontchartrain Basin Pro-
gram. 

H.R. 4470, introduced by the gen-
tleman from Louisiana (Mr. VITTER), 
the gentleman from Louisiana (Mr. 
JEFFERSON) the gentleman from Lou-
isiana (Mr. BAKER) and the gentleman 
from Louisiana (Mr. TAUZIN), would re-
authorize the Lake Pontchartrain 
Basin Restoration Program for an addi-
tion will 5 years. 

I want to commend all of the spon-
sors for their efforts to restore the eco-
logical health of Lake Pontchartrain, 
and I urge all Members to support this 
legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. COSTELLO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
4470, a bill that would reauthorize ap-
propriations for the Environmental 
Protection Agency Lake Pontchartrain 
Basin Restoration Program. 

Since its authorization in 2000, this 
program has been helpful in coordi-
nating restoration work for Lake Pont-
chartrain, located in Southeastern 
Louisiana. This legislation would ex-
tend the authorization of $20 million 
annually through 2010 for restoration 
projects and studies recommended by 
the Lake Pontchartrain Management 
Conference, as well as public education 
projects to inform the local commu-
nity of public health concerns and 
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practical ways to help clean up the 
lake. 

Mr. Speaker, I support the efforts to 
clean up Lake Pontchartrain and urge 
all of my colleagues to join me in sup-
porting this bipartisan legislation. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. LATOURETTE. Mr. Speaker, it is 
my pleasure to yield such time as he 
may consume to the gentleman from 
Louisiana (Mr. VITTER), the author and 
champion of the legislation and, again, 
in his very first year in Congress. 

Mr. VITTER. Mr. Speaker, I rise in 
strong support of my legislation, H.R. 
4470. In 2000, Congress passed the Lake 
Pontchartrain Basin Restoration Act 
by an overwhelming margin. The pur-
pose of the legislation was to give Lake 
Pontchartrain the same status as the 
Great Lakes and the Florida Ever-
glades in their restoration efforts. 

In addition, this legislation also cre-
ated a real and innovative partnership 
between the Federal Government and 
local Louisiana stakeholders to further 
efforts to clean up the lake. This was 
the first step in achieving the ultimate 
goal of fully restoring the lake. 

The basin is a 5,000 square mile wa-
tershed encompassing 16 parishes in 
the State of Louisiana as well as four 
counties in the State of Mississippi. It 
is the second largest lake in the United 
States after the Great Lakes, and its 
1.5 million residents in the whole basin 
make it the most populated part of 
Louisiana. 

Since we first passed this legislation 
in 2000, a great deal has been done. 
There has been real and clearly mon-
itored improvement in water clarity in 
Lake Pontchartrain. ‘‘No swimming’’ 
signs are coming down as water quality 
improves and beaches are reopened. 
But more work remains to be done. 

We have come so far. Various water 
quality studies have been conducted. 
These studies provide keys to solu-
tions, pointing us in the right direction 
in the future. But now we must con-
tinue that work and also move on to 
the next stage of that vital work, 
which includes actual construction of 
key projects. 

Mr. Speaker, this legislation would 
move on to that next phase with the 
reauthorization of the program for fis-
cal years 2005 to 2010. It was reported 
unanimously from both the sub-
committee and the committee with bi-
partisan support. I urge all of my col-
leagues to vote in favor of it. 

Mr. Speaker, I thank all of the Mem-
bers of the committee, particularly the 
chairman, the ranking member, and 
also the chair and ranking member of 
the relevant subcommittee, for all of 
their work in passing this bill.

Mr. OBERSTAR. Mr. Speaker, I rise in 
strong support of H.R. 4470. The bill extends 
the authorization of appropriations for the En-
vironmental Protection Agency’s (EPA) Lake 
Pontchartrain Basin Restoration Program. 
Since its establishment in 2000, this program 
has helped coordinate restoration work for 
Lake Pontchartrain, in southeastern Louisiana. 

This legislation authorizes $99 million 
through 2010 for restoration projects and stud-
ies recommended by the Lake Pontchartrain 
Management Conference, public education 
projects to inform the local community of pub-
lic health concerns, and practical ways to help 
clean up the Lake. It also clarifies the status 
of the Management Conference so that pro-
tection of Lake Pontchartrain can proceed ex-
peditiously. 

I support the bill, and urge all Members to 
join me in that support.

Mr. LATOURETTE. Mr. Speaker, I 
urge passage of the bill, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Ohio (Mr. 
LATOURETTE) that the House suspend 
the rules and pass the bill, H.R. 4470, as 
amended. 

The question was taken; and (two-
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

f 

TIJUANA RIVER VALLEY ESTUARY 
AND BEACH SEWAGE CLEANUP 
ACT OF 2000 AMENDMENT 

Mr. LATOURETTE. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 4794) to amend the Tijuana 
River Valley Estuary and Beach Sew-
age Cleanup Act of 2000 to extend the 
authorization of appropriations, and 
for other purposes, as amended. 

The Clerk read as follows:
H.R. 4794

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled,
SECTION 1. ACTIONS TO BE TAKEN. 

(a) SECONDARY TREATMENT.—Section 
804(a)(1) of the Tijuana River Valley Estuary 
and Beach Sewage Cleanup Act of 2000 (22 
U.S.C. 277d–44(a)(1); 114 Stat. 1978) is amend-
ed by striking ‘‘Subject to’’ and all that fol-
lows through ‘‘of this Act,’’ and inserting 
‘‘Pursuant to Treaty Minute 311 to the Trea-
ty for the Utilization of Waters of the Colo-
rado and Tijuana Rivers and of the Rio 
Grande, dated February 3, 1944,’’. 

(b) CONTRACT.—Section 804(c) of such Act is 
amended as follows: 

(1) By striking paragraph (1) and inserting 
the following: 

‘‘(1) IN GENERAL.—Notwithstanding any 
provision of Federal procurement law, the 
Commission may enter into a multiyear fee-
for-services contract with the owner of a 
Mexican facility in order to carry out the 
secondary treatment requirements of sub-
section (a) and make payments under such 
contract, subject to the availability of ap-
propriations and subject to the terms of 
paragraph (2).’’. 

(2) In paragraph (2)(I) by striking ‘‘, with 
such annual payment’’ and all that follows 
through the period at the end and inserting 
‘‘, including costs associated with the pur-
chase of any insurance or other financial in-
strument under subparagraph (K). Costs as-
sociated with the purchase of such insurance 
or other financial instrument may be amor-
tized over the term of the contract.’’. 

(3) In paragraph (2) by redesignating sub-
paragraphs (J) through (P) as subparagraphs 
(L) through (R), respectively, and by insert-
ing after subparagraph (I) the following: 

‘‘(J) Neither the Commission nor the 
United States Government shall be liable for 
payment of any cancellation fees if the Com-
mission cancels the contract. 

‘‘(K) The owner of the Mexican facility 
may purchase insurance or other financial 
instrument to cover the risk of cancellation 
of the contract by the Commission. Any such 
insurance or other financial instrument shall 
not be provided or guaranteed by the United 
States Government, and the Government 
may reserve the right to validate independ-
ently the reasonableness of the premium 
when negotiating the annual service fee with 
the owner.’’. 

(4) By striking paragraphs (2)(L) and (2)(M) 
(as redesignated by paragraph (3) of this sub-
section) and inserting the following: 

‘‘(L) Transfer of ownership of the Mexican 
facility to an appropriate governmental enti-
ty, other than the United States, if the Com-
mission cancels the contract. 

‘‘(M) Transfer of ownership of the Mexican 
facility to an appropriate governmental enti-
ty, other than the United States, if the 
owner of the Mexican facility fails to per-
form under the contract.’’. 

(5) In paragraph (2)(N) (as redesignated by 
paragraph (3) of this subsection) by inserting 
after ‘‘competitive procedures’’ the fol-
lowing: ‘‘under applicable law’’. 
SEC. 2. IMPLEMENTATION OF NEW TREATY 

MINUTE. 
Section 805 of the Tijuana River Valley Es-

tuary and Beach Sewage Cleanup Act of 2000 
(22 U.S.C. 277d–45; 114 Stat. 1980) is amend-
ed—

(1) in the section heading striking ‘‘nego-
tiation of’’; and 

(2) by adding at the end the following: 
‘‘(c) IMPLEMENTATION.—In light of the con-

tinuing threat to the environment and to 
public health and safety within the United 
States as a result of the river and ocean pol-
lution in the San Diego-Tijuana border re-
gion, the Commission is requested to give 
the highest priority to the implementation 
of Treaty Minute 311 to the Treaty for the 
Utilization of Waters of the Colorado and Ti-
juana Rivers and of the Rio Grande, dated 
February 3, 1944, which establishes a frame-
work for the siting of a treatment facility in 
Mexico to provide for the secondary treat-
ment of effluent from the IWTP at the Mexi-
can facility, to provide for additional capac-
ity for advanced primary and secondary 
treatment of additional sewage emanating 
from the Tijuana River area, Mexico, and to 
meet the water quality standards of Mexico, 
the United States, and the State of Cali-
fornia consistent with the provisions of this 
title, in order that the other provisions of 
this title to address such pollution may be 
implemented as soon as possible.’’. 
SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 

Section 806 of the Tijuana River Valley Es-
tuary and Beach Sewage Cleanup Act of 2000 
(22 U.S.C. 277d–46; 114 Stat. 1981) is amended 
by striking ‘‘a total of $156,000,000 for fiscal 
years 2001 through 2005’’ and inserting ‘‘such 
sums as may be necessary’’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Ohio (Mr. LATOURETTE) and the gen-
tleman from Illinois (Mr. COSTELLO) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Ohio (Mr. LATOURETTE). 

Mr. LATOURETTE. Mr. Speaker, I 
yield myself such time as I may con-
sume. 

Mr. Speaker, I rise in strong support 
of H.R. 4794, to amend the Tijuana 
River Valley Estuary and Beach Sew-
age Cleanup Act of 2000. 
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For years the United States Congress 

has been trying to address a public 
health and environmental problem that 
exists along the U.S.-Mexican border. 
Raw or partially treated sewage from 
the Tijuana, Mexico area flows spot 
United States and ends up on Cali-
fornia beaches. 

In 2000, Congress addressed this prob-
lem by authorizing the United States 
to contract with a plant in Mexico for 
waste water treatment services that 
would meet the clean water standards. 
That law required the United States 
and Mexico to negotiate a new treaty. 
That negotiation was completed in 
February of this year. Now the United 
States must negotiate a contract. 

It is my understanding that those ne-
gotiations are finally underway, but 
before a contract can be signed, the Ti-
juana Valley Estuary and Beach Sew-
age Cleanup Act authorization must be 
extended and updated. H.R. 4794 pro-
vides that authority. 

I want to congratulate and commend 
the gentleman from California (Mr. 
HUNTER), the gentleman from Cali-
fornia (Mr. FILNER), the gentleman 
from California (Mr. CUNNINGHAM), the 
gentleman from California (Mr. ISSA) 
and the gentlewoman from California 
(Mrs. DAVIS) for their persistence. This 
is a good piece of legislation. I urge my 
colleagues to support it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. COSTELLO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in strong support 
of H.R. 4794. This critical bipartisan 
bill would reauthorize and update legis-
lation to address the ongoing problem 
of sewage that migrates across the 
U.S.-Mexican border into the waters off 
of San Diego, California. In light of re-
cent efforts of the International 
Boundary Water Commission to suc-
cessfully negotiate a treaty minute on 
this issue, the Committee on Transpor-
tation and Infrastructure, working 
with the gentleman from California 
(Mr. FILNER) and the gentleman from 
California (Mr. HUNTER), developed this 
legislation to amend existing law to re-
flect the terms of the new treaty 
minute. 

Other than annual appropriations, 
this legislation should be the last legis-
lative hurdle necessary for the con-
struction of the treatment facilities to 
protect the public and the ecological 
health of the San Diego region. 

I commend our committee colleague 
the gentleman from California (Mr. 
FILNER) who first brought this issue to 
our committee’s attention in the 106th 
Congress, as well as my friend the gen-
tleman from California (Mr. HUNTER) 
for their efforts in pursuing this legis-
lation. 

Mr. Speaker, time is of the essence 
for this legislation. The United States 
will face court-ordered sanctions unless 
we get about the business of cleaning 
up this sewage. But even more impor-
tantly, every day’s delay is another 
day that the United States citizens are 

faced with raw sewage in the river and 
off the California coast. It is time for 
our work to begin and for this project 
to move forward. 

Mr. Speaker, I strongly urge this leg-
islation and urge my colleagues to sup-
port it.

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LATOURETTE. Mr. Speaker, it is 
my pleasure to yield such time as he 
may consume to the gentleman from 
California (Mr. HUNTER), one of the 
champions of this legislation 

Mr. HUNTER. Mr. Speaker, I want to 
thank the gentleman from Ohio (Mr. 
LATOURETTE) and the gentleman from 
Illinois (Mr. COSTELLO) for managing 
this bill. I think they have described it 
very well, the problem that we have 
with pollution that sweeps north on to 
California beaches. Not only is it a 
public health hazard and one that ac-
crues to the detriment of thousands 
and thousands of families in the San 
Diego region, but also has a major im-
pact on our economy. This situation of 
polluted beaches from raw sewage costs 
us in excess of some $15 million a year. 

In an attempt to look for a better 
way to address this border sewage 
problem, the House and the Tijuana 
River Estuary and Beach Cleanup Act, 
P.L. 106–457, authorized what we 
thought was a cutting edge concept in-
volving a public-private partnership 
approach that will save taxpayer 
money and ensure that a wastewater 
treatment facility is brought online as 
quickly as possible and in complete 
compliance with the U.S. Clean Water 
Act regulations. 

OMB has certified, incidentally, that 
the public-private partnership ap-
proach will save significant funds over 
a similar plant built and operated by 
the Federal Government. 

So this is a new approach, Mr. Speak-
er, but we think it is going to work and 
work very effectively. 

Since the passage of P.L. 106–457, the 
IBWC, the International Boundary and 
Water Commission, has completed 
treaty minute negotiations with Mex-
ico and has begun the process of ad-
dressing this decades old problem. As a 
result, in order to ensure that the 
project continues to move forward ex-
peditiously, all of us in the San Diego 
congressional delegation introduced 
H.R. 4794, which has been well de-
scribed as the Tijuana River Estuary 
and Beach Cleanup Reauthorization 
Act. 

This legislation will make necessary 
technical corrections to the base law to 
address changing circumstances and 
bring the law into line with the bina-
tional treaty that was negotiated. So 
this is what we need to get this project 
moving. 

We want to thank all of our friends 
and good colleagues who have worked 
on this, including the gentleman from 
Alaska (Chairman YOUNG) and the sub-
committee chairman, the gentleman 
from Tennessee (Mr. DUNCAN), as well 
as the ranking members, the gen-

tleman from Minnesota (Mr. OBERSTAR) 
and the gentleman from Illinois (Mr. 
COSTELLO), for their help and guidance 
with this very important bipartisan 
legislation. The bill represents a real 
victory for the citizens of San Diego 
and for the taxpayers. 

Mr. Speaker, I urge all my colleagues 
to strongly support its passage and, 
again, to the gentlemen managing the 
bill, I thank them very much for their 
support.

Mr. OBERSTAR. Mr. Speaker, I rise in 
strong support of H.R. 4794. The bill amends 
legislation enacted in 2000 to address the 
continuing problem of untreated or partially 
treated sewage that migrates across the U.S.-
Mexican border into the waters off San Diego, 
California. 

Since the original legislation in 2000, the 
United States, acting through the International 
Boundary Waters Commission (IBWC), has 
successfully negotiated an agreement with 
Mexico on implementing a bi-national effort to 
address this problem. The bill makes minor 
changes to reflect those discussions, and pro-
vides an updated authorization level to allow 
for the construction of the wastewater treat-
ment facility, as contemplated in 2000. It also 
addresses an interpretation by the Office of 
Management and Budget that was contrary to 
the original intent of the Committee on Trans-
portation and Infrastructure when the bill was 
first developed. 

When this bill is enacted, it should create all 
the authority necessary for the construction of 
treatment facilities to protect the public and 
the ecological health of the San Diego region. 

I commend our Committee colleague, Mr. 
FILNER, who first brought this issue to the 
Committee’s attention in the 106th Congress, 
for his efforts in pursuing this legislation. 

I support the bill and urge an ‘‘aye’’ vote.
Mrs. DAVIS of California. Mr. Speaker, I rise 

in strong support of H.R. 4794, which will 
amend the Tijuana River Valley Estuary and 
Beach Sewage Cleanup Act of 2000 to bring 
it up to date to include the International 
Boundary and Water Commission Treaty 
Minute No. 311 between the United States 
and Mexico. Reauthorization will pave the way 
for an ultimate solution to the long-standing 
problem of sewage outfall that pollutes the Ti-
juana River Valley Estuary and the precious 
beaches of Imperial Beach. 

Located on the southwest corner of the 
United States, Imperial Beach offers its resi-
dents and visitors an exceptional coastal ex-
perience situated as it is between the wonder-
ful Tijuana Estuary natural wetlands and bird 
habitat and the mighty Pacific Ocean. 

Unfortunately, the metropolitan area of Ti-
juana and San Diego has grown well beyond 
the existing capacity to provide for the current 
sewage volume and allow a healthy and safe 
environment for the population along the bor-
der. 

The 2000 Act provided the framework for 
improving the existing South Bay International 
Wastewater Treatment Plant, which was con-
structed by the International Boundary and 
Water Commission following authorization in a 
1987 Water Quality Act. However, the plant 
was only built to advanced primary standards 
and not to the required secondary treatment 
standard as required by the law. 

Since that time, the rapid growth in the met-
ropolitan region has resulted in a frequent flow 
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of untreated or partially treated sewage 
through the Tijuana River, which flows north 
from Tijuana across the border to the Pacific 
Ocean at Imperial Beach. This pollution is a 
public health threat as well as an environ-
mental danger. 

This reauthorization addresses a multitude 
of details to implement a privately built and 
operated plant in Tijuana. Although the real-
ization of the new Minute in February took a 
very long time, I hope that with new leadership 
now in place on the Commission and with this 
authorization in place there will be rapid 
progress toward the fulfillment of this des-
perately needed public safety facility. 

I want to thank my colleague from San 
Diego, Representative HUNTER, for taking the 
leadership in the time-consuming process of 
bringing agreement on the details from numer-
ous administration entities. 

I urge your support for this measure, which 
has been co-sponsored by the bipartisan San 
Diego delegation.

Mr. CUNNINGHAM. Mr. Speaker, in 2002, 
the City of San Diego declared a local emer-
gency regarding the flow of sewage across the 
border from Tijuana to San Diego. It is esti-
mated that 70 million gallons per day of sew-
age is released into the Tijuana River Valley 
and flows into the Pacific Ocean. 

It is imperative that something be done to 
stop the flow of sewage from Tijuana into the 
Pacific. This legislation is a positive and sig-
nificant step forward in ensuring that the re-
quirements of the Clean Water Act are met. It 
makes the necessary changes that would ef-
fectively allow for the building of a waster 
water sewage treatment facility in Mexico that 
will process 50+ million gallons of water per 
day in compliance with the Clean Water Act. 

I have been working for years now to en-
sure a solution to this problem, and I believe 
the proposal to construct a treatment plant in 
Mexico is the most cost-effective solution. This 
bill will enable that to occur, and to eliminate 
the potential threat to the quality of water in 
the San Diego-Tijuana border at zero cost to 
taxpayers. This bill will ensure major environ-
mental benefits for California and is the best 
option to address this serious public health 
and safety concern for San Diego. 

OMB certified that the public-private partner-
ship approach will save significant funds. The 
International Boundary and Water Commission 
(IBWC) has completed treaty minute negotia-
tions with Mexico. This process has taken 
years, and I would like to thank the IBWC for 
working on the issue. I would like to thank 
DUNCAN HUNTER, DARREL ISSA and SUSAN 
DAVIS for all their hard work. H.R. 4794’s intro-
duction by this delegation makes technical 
corrections to the base law. I would like to 
thank Chairman DON YOUNG, the Ranking 
Member JAMES OBERSTAR and JERRY 
COSTELLO for all their help. This bill is a victory 
for San Diego, Mexico and the environment.

Mr. FILNER. Mr. Speaker, I rise in strong 
support of H.R. 4794, the bipartisan bill to 
amend the Tijuana River Valley Estuary and 
Beach Sewage Cleanup Act of 2000. The 
House and Senate passed this bill four years 
ago in an effort to resolve an enormous health 
problem in my district. Fifty million gallons of 
raw sewage flow through the Tijuana River 
from Mexico into San Diego beaches every-
day. Most Americans cannot imagine the envi-
ronmental and health impacts caused by this 
problem. 

Eleven years ago, the San Diego city coun-
cil declared a state of emergency in the Ti-
juana River Valley because of sewage from 
Mexico flowing over the border and spoiling 
our beaches and waterways. Every two weeks 
since then, the city council has continued to 
declare a state of emergency. 

I worked with my colleagues to establish a 
bipartisan plan for a public-private partnership 
to solve this problem, but the crisis continues. 
And four years after the signing of the bill 
nothing has been done. The International 
Boundary and Water Commission has failed to 
take the steps necessary to build the waste-
water treatment plant that Congress author-
ized and that families in San Diego deserve. 

The IBWC has a new Commissioner who, I 
believe, recognizes the responsibility that the 
IBWC has been given from Congress: To end 
the flow of raw sewage into southern Cali-
fornia. That is why I have joined my Congres-
sional colleagues from San Diego in offering 
this bill to continue the authorization for this 
project, so we can make sure that this envi-
ronmental nightmare comes to an end.

Mr. COSTELLO. Mr. Speaker, I have 
no further speakers, and I yield back 
the balance of my time. 

Mr. LATOURETTE. Mr. Speaker, I 
have no additional speakers, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Ohio (Mr. 
LATOURETTE) that the House suspend 
the rules and pass the bill, H.R. 4794, as 
amended. 

The question was taken; and (two-
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table.

f 

b 0100 

NORMAN Y. MINETA RESEARCH 
AND SPECIAL PROGRAMS IM-
PROVEMENT ACT 

Mr. LATOURETTE. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 5163) to amend title 49, 
United States Code, to provide the De-
partment of Transportation a more fo-
cused research organization with an 
emphasis on innovative technology, 
and for other purposes, as amended. 

The Clerk read as follows:
H.R. 5163

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Norman Y. 
Mineta Research and Special Programs Im-
provement Act’’. 
SEC. 2. PIPELINE AND HAZARDOUS MATERIALS 

SAFETY ADMINISTRATION. 
(a) IN GENERAL.—Section 108 of title 49, 

United States Code, is amended to read as 
follows: 
‘‘§ 108. Pipeline and Hazardous Materials 

Safety Administration 
‘‘(a) IN GENERAL.—The Pipeline and Haz-

ardous Materials Safety Administration 
shall be an administration in the Depart-
ment of Transportation. 

‘‘(b) SAFETY AS HIGHEST PRIORITY.—In car-
rying out its duties, the Administration 

shall consider the assignment and mainte-
nance of safety as the highest priority, rec-
ognizing the clear intent, encouragement, 
and dedication of Congress to the further-
ance of the highest degree of safety in pipe-
line transportation and hazardous materials 
transportation. 

‘‘(c) ADMINISTRATOR.—The head of the Ad-
ministration shall be the Administrator who 
shall be appointed by the President, by and 
with the advice and consent of the Senate, 
and shall be an individual with professional 
experience in pipeline safety, hazardous ma-
terials safety, or other transportation safe-
ty. The Administrator shall report directly 
to the Secretary of Transportation. 

‘‘(d) DEPUTY ADMINISTRATOR.—The Admin-
istration shall have a Deputy Administrator 
who shall be appointed by the Secretary. The 
Deputy Administrator shall carry out duties 
and powers prescribed by the Administrator. 

‘‘(e) CHIEF SAFETY OFFICER.—The Adminis-
tration shall have an Assistant Adminis-
trator for Pipeline and Hazardous Materials 
Safety appointed in the competitive service 
by the Secretary. The Assistant Adminis-
trator shall be the Chief Safety Officer of the 
Administration. The Assistant Adminis-
trator shall carry out the duties and powers 
prescribed by the Administrator. 

‘‘(f) DUTIES AND POWERS OF THE ADMINIS-
TRATOR.—The Administrator shall carry 
out—

‘‘(1) duties and powers related to pipeline 
and hazardous materials transportation and 
safety vested in the Secretary by chapters 
51, 57, 61, 601, and 603; and 

‘‘(2) other duties and powers prescribed by 
the Secretary. 

‘‘(g) LIMITATION.—A duty or power speci-
fied in subsection (f)(1) may be transferred to 
another part of the Department of Transpor-
tation or another government entity only if 
specifically provided by law.’’. 

(b) TRANSFER OF DUTIES AND POWERS OF 
RESEARCH AND SPECIAL PROGRAMS ADMINIS-
TRATION.—The authority of the Research and 
Special Programs Administration exercised 
under chapters 51, 57, 61, 601, and 603 of title 
49, United States Code, is transferred to the 
Administrator of the Pipeline and Hazardous 
Materials Safety Administration. 

(c) CONFORMING AMENDMENTS.—
(1) CHAPTER ANALYSIS.—The analysis for 

chapter 1 of title 49, United States Code, is 
amended by striking the item relating to 
section 108 and inserting the following:

‘‘108. Pipeline and Hazardous Materials Safe-
ty Administration.’’.

(2) DOT INSPECTORS.—Section 5118(b)(3)(A) 
of title 49, United States Code, is amended by 
striking ‘‘Research and Special Programs 
Administration’’ and inserting ‘‘Pipeline and 
Hazardous Materials Safety Administra-
tion’’. 

(3) NTSB SAFETY RECOMMENDATIONS.—Sec-
tion 19(a) of the Pipeline Safety Improve-
ment Act of 2002 (49 U.S.C 1135 note; 116 Stat. 
3009) is amended by striking ‘‘Research and 
Special Program Administration’’ and in-
serting ‘‘Pipeline and Hazardous Materials 
Safety Administration’’. 

(4) NATIONAL MARITIME ENHANCEMENTS IN-
STITUTES.—Section 8(f)(2) of Public Law 101–
115 (46 U.S.C. App. 1121–2(f)(2)) is amended by 
striking ‘‘Research and Special Programs 
Administration’’ and inserting ‘‘Research 
and Innovative Technology Administration’’. 

(5) OIL POLLUTION RESEARCH AND DEVELOP-
MENT PROGRAM.—Section 7001 of the Oil Pol-
lution Act of 1990 (33 U.S.C. 2761) is amend-
ed—

(A) in subsection (a)(3) by striking ‘‘Re-
search and Special Projects Administration’’ 
and inserting ‘‘Pipeline and Hazardous Mate-
rials Safety Administration’’; and 
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(B) in subsection (c)(11) by striking ‘‘Re-

search and Special Programs Administra-
tion’’ and inserting ‘‘Pipeline and Hazardous 
Materials Safety Administration’’. 

(6) PENALTIES.—Section 844(g)(2)(B) of title 
18, United State Code, is amended by strik-
ing ‘‘Research and Special Projects Adminis-
tration’’ and inserting ‘‘Pipeline and Haz-
ardous Materials Safety Administration’’. 

(d) EXECUTIVE SCHEDULE PAY RATE.—Sec-
tion 5314 of title 5, United States Code, is 
amended by adding at the end the following: 

‘‘Administrator, Pipeline and Hazardous 
Materials Safety Administration.’’. 
SEC. 3. BUREAU OF TRANSPORTATION STATIS-

TICS. 
(a) ESTABLISHMENT.—Section 111(a) of title 

49, United States Code, is amended by strik-
ing ‘‘in the Department of Transportation’’ 
and inserting ‘‘in the Research and Innova-
tive Technology Administration’’. 

(b) APPOINTMENT OF DIRECTOR.—Section 
111(b) of title 49, United States Code, is 
amended—

(1) by striking paragraph (1) and inserting 
the following: 

‘‘(1) APPOINTMENT.—The Bureau shall be 
headed by a Director who shall be appointed 
in the competitive service by the Sec-
retary.’’; and 

(2) by striking paragraphs (3) and (4). 
(c) EXECUTIVE SCHEDULE PAY RATE.—Sec-

tion 5316 of title 5, United States Code, is 
amended by striking the undesignated para-
graph relating to the Director, Bureau of 
Transportation Statistics. 
SEC. 4. RESEARCH AND INNOVATIVE TECH-

NOLOGY ADMINISTRATION. 
(a) IN GENERAL.—Section 112 of title 49, 

United States Code, is amended—
(1) by striking the section heading and in-

serting the following: 
‘‘§ 112. Research and Innovative Technology 

Administration’’; 
(2) by striking subsection (a) and inserting 

the following: 
‘‘(a) ESTABLISHMENT.—The Research and 

Innovative Technology Administration shall 
be an administration in the Department of 
Transportation.’’; 

(3) by striking subsection (d) and inserting 
the following: 

‘‘(d) POWERS AND DUTIES OF THE ADMINIS-
TRATOR.—The Administrator shall carry 
out—

‘‘(1) powers and duties prescribed by the 
Secretary for—

‘‘(A) coordination, facilitation, and review 
of the Department’s research and develop-
ment programs and activities; 

‘‘(B) advancement, and research and devel-
opment, of innovative technologies, includ-
ing intelligent transportation systems; 

‘‘(C) comprehensive transportation statis-
tics research, analysis, and reporting; 

‘‘(D) education and training in transpor-
tation and transportation-related fields; and 

‘‘(E) activities of the Volpe National 
Transportation Center; and 

‘‘(2) other powers and duties prescribed by 
the Secretary.’’; and 

(4) by striking subsection (e). 
(b) CLARIFICATION.—
(1) IN GENERAL.—Nothing in this Act shall 

grant any authority to the Research and In-
novative Technology Administration over 
research and other programs, activities, 
standards, or regulations administered by 
the Secretary of Transportation through the 
National Highway Traffic Safety Adminis-
tration. 

(2) APPLICABILITY.—Paragraph (1) shall not 
apply to the research and other programs, 
activities, standards, or regulations provided 
for in highway and traffic safety programs, 
administered by the Secretary through the 
National Highway Traffic Safety Adminis-

tration, in title 23, United States Code, and 
chapter 303 of title 49, United States Code, as 
in effect on the date of enactment of this 
Act. 

(c) OFFICE OF INTERMODALISM.—Section 
5503(a) of title 49, United States Code, is 
amended to read as follows: 

‘‘(a) ESTABLISHMENT.—There is established 
in the Research and Innovative Technology 
Administration an Office of Intermod-
alism.’’. 

(d) TRANSFER OF POWERS AND DUTIES OF 
RESEARCH AND SPECIAL PROGRAMS ADMINIS-
TRATION.—The authority of the Research and 
Special Programs Administration, other 
than authority exercised under chapters 51, 
57, 61, 601, and 603 of title 49, United States 
Code, is transferred to the Administrator of 
the Research and Innovative Technology Ad-
ministration. 

(e) CONFORMING AMENDMENT.—The analysis 
for chapter 1 of title 49, United States Code, 
is amended by striking the item relating to 
section 112 and inserting the following:
‘‘112. Research and Innovative Technology 

Administration.’’.
(f) EXECUTIVE SCHEDULE PAY RATE.—Sec-

tion 5314 of title 5, United States Code, is 
amended by striking the undesignated para-
graph relating to the Administrator, Re-
search and Special Programs Administration 
and inserting the following: 

‘‘Administrator, Research and Innovative 
Technology Administration.’’. 

(g) REPORT.—
(1) IN GENERAL.—Not later than 120 days 

after the date of enactment of this Act, the 
Administrator of the Research and Innova-
tive Technology Administration shall submit 
to the Committee on Transportation and In-
frastructure and the Committee on Science 
of the House of Representatives and the 
Committee on Commerce, Science, and 
Transportation of the Senate a report on the 
research activities of the Department of 
Transportation. 

(2) CONTENTS.—The report shall include—
(A) a summary of the mission and strategic 

goals of the Administration; 
(B) a prioritized list of the research and de-

velopment activities that the Department 
intends to pursue over the next 5 years; 

(C) a description of the primary purposes 
for conducting such research and develop-
ment activities, such as reducing traffic con-
gestion, improving mobility, and promoting 
safety; 

(D) an estimate of the funding levels need-
ed to implement such research and develop-
ment activities for the current fiscal year; 
and 

(E) any additional information the Admin-
istrator considers appropriate. 

(3) DEVELOPMENT.—In developing the re-
port, the Administrator shall—

(A) solicit input from a wide range of 
stakeholders; 

(B) take into account how the research and 
development activities of other Federal, 
State, private sector, and not-for-profit in-
stitutions contribute to the achievement of 
the purposes identified under paragraph 
(2)(C); and 

(C) address methods to avoid unnecessary 
duplication of efforts in achieving such pur-
poses. 
SEC. 5. SAVINGS PROVISIONS. 

(a) TRANSFER OF ASSETS AND PERSONNEL.—
Personnel, property, and records employed, 
used, held, available, or to be made available 
in connection with functions transferred 
within the Department of Transportation by 
this Act shall be transferred for use in con-
nection with the functions transferred, and 
unexpended balances of appropriations, allo-
cations, and other funds (including funds of 
any predecessor entity) shall also be trans-
ferred accordingly. 

(b) LEGAL DOCUMENTS.—All orders, deter-
minations, rules, regulations, permits, 
grants, loans, contracts, settlements, agree-
ments, certificates, licenses, and privileges—

(1) that have been issued, made, granted, or 
allowed to become effective by any officer or 
employee, or any other Government official, 
or by a court of competent jurisdiction, in 
the performance of any function that is 
transferred by this Act; and 

(2) that are in effect on the effective date 
of such transfer (or become effective after 
such date pursuant to their terms as in ef-
fect on such effective date),

shall continue in effect according to their 
terms until modified, terminated, super-
seded, set aside, or revoked in accordance 
with law by the Department, any other au-
thorized official, a court of competent juris-
diction, or operation of law. 

(c) PROCEEDINGS.—The provisions of this 
Act shall not affect any proceedings, includ-
ing administrative enforcement actions, 
pending before this Act takes effect, insofar 
as those functions are transferred by this 
Act; but such proceedings, to the extent that 
they relate to functions so transferred, shall 
proceed in accordance with applicable law 
and regulations. Nothing in this subsection 
shall be deemed to prohibit the conclusion or 
modification of any proceeding described in 
this subsection under the same terms and 
conditions and to the same extent that such 
proceeding could have been concluded or 
modified if this Act had not been enacted. 
The Secretary of Transportation is author-
ized to provide for the orderly transfer of 
pending proceedings. 

(d) SUITS.—
(1) IN GENERAL.—This Act shall not affect 

suits commenced before the date of enact-
ment of this Act, except as provided in para-
graphs (2) and (3). In all such suits, pro-
ceedings shall be had, appeals taken, and 
judgments rendered in the same manner and 
with the same effect as if this Act had not 
been enacted. 

(2) SUITS BY OR AGAINST DEPARTMENT.—Any 
suit by or against the Department begun be-
fore the date of enactment of this Act, shall 
proceed in accordance with applicable law 
and regulations, insofar as it involves a func-
tion retained and transferred under this Act. 

(3) PROCEDURES FOR REMANDED CASES.—If 
the court in a suit described in paragraph (1) 
remands a case, subsequent proceedings re-
lated to such case shall proceed under proce-
dures that are in accordance with applicable 
law and regulations as in effect at the time 
of such subsequent proceedings. 

(e) CONTINUANCE OF ACTIONS AGAINST OFFI-
CERS.—No suit, action, or other proceeding 
commenced by or against any officer in his 
or her official capacity shall abate by reason 
of the enactment of this Act. 

(f) EXERCISE OF AUTHORITIES.—An officer or 
employee of the Department, for purposes of 
performing a function transferred by this 
Act, may exercise all authorities under any 
other provision of law that were available 
with respect to the performance of that func-
tion to the official responsible for the per-
formance of the function immediately before 
the effective date of the transfer of the func-
tion by this Act. 

(g) REFERENCES.—A reference relating to 
an agency, officer, or employee affected by 
this Act in any Federal law, Executive order, 
rule, regulation, or delegation of authority, 
or in any document pertaining to an officer 
or employee, is deemed to refer, as appro-
priate, to the agency, officer, or employee 
who succeeds to the functions transferred by 
this Act. 

(h) DEFINITION.—In this section, the term 
‘‘this Act’’ includes the amendments made 
by this Act. 
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SEC. 6. REPORTS. 

(a) REPORTS BY THE INSPECTOR GENERAL.—
Not later than 30 days after the date of en-
actment of this Act, the Inspector General of 
the Department of Transportation shall sub-
mit to the Secretary of Transportation and 
the Administrator of the Pipeline and Haz-
ardous Materials Safety Administration a re-
port containing the following: 

(1) A list of each statutory mandate re-
garding pipeline safety or hazardous mate-
rials safety that has not been implemented. 

(2) A list of each open safety recommenda-
tion made by the National Transportation 
Safety Board or the Inspector General re-
garding pipeline safety or hazardous mate-
rials safety. 

(b) REPORTS BY THE SECRETARY.—
(1) STATUTORY MANDATES.—Not later than 

90 days after the date of enactment of this 
Act, and every 180 days thereafter until each 
of the mandates referred to in subsection 
(a)(1) has been implemented, the Secretary 
shall transmit to the Committee on Trans-
portation and Infrastructure and the Com-
mittee on Energy and Commerce of the 
House of Representatives and the Committee 
on Commerce, Science, and Transportation 
of the Senate a report on the specific actions 
taken to implement such mandates. 

(2) NTSB AND INSPECTOR GENERAL REC-
OMMENDATIONS.—Not later than January 1st 
of each year, the Secretary shall transmit to 
the Committee on Transportation and Infra-
structure and the Committee on Energy and 
Commerce of the House of Representatives 
and the Committee on Commerce, Science, 
and Transportation of the Senate a report 
containing each recommendation referred to 
in subsection (a)(2) and a copy of the Depart-
ment of Transportation response to each 
such recommendation. 
SEC. 7. DEADLINE FOR TRANSFERS. 

The Secretary shall provide for the orderly 
transfer of duties and powers under this Act, 
including the amendments made by this Act, 
as soon as practicable but not later than 90 
days after the date of enactment of this Act.

The SPEAKER pro tempore (Mr. 
MARIO DIAZ-BALART of Florida). Pursu-
ant to the rule, the gentleman from 
Ohio (Mr. LATOURETTE) and the gen-
tleman from Illinois (Mr. COSTELLO) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Ohio (Mr. LATOURETTE). 

Mr. LATOURETTE. Mr. Speaker, I 
yield myself such time as I may con-
sume. 

Mr. Speaker, the Norman Y. Mineta 
Research and Special Programs Im-
provement Act Reorganizes the current 
Research and Special Programs Admin-
istration to two new administrations: 
the Research and Innovative Tech-
nologies Administration, and the Pipe-
line and Hazardous Materials Safety 
Administration. 

The new Research and Innovative 
Technologies Administration will have 
the research authority currently exer-
cised by the Research and Special Pro-
grams Administration. This includes 
the coordination, facilitation, and re-
view of the department’s research and 
development programs and activities; 
the advancement of innovative tech-
nologies and intelligent transportation 
systems; and any other research au-
thority that the Secretary deems ap-
propriate. 

The new Pipeline and Hazardous Ma-
terial Safety Administration will hold 

the authority currently exercised by 
the Research and Special Programs Ad-
ministration with regard to pipeline 
safety and will also include all current 
law hazardous materials authority ex-
ercised by the Office of Hazardous Ma-
terials. 

As the caption of the bill indicates, 
Mr. Speaker, I would say that, when I 
was first elected in 1995, Norm Mineta 
was the ranking Democrat on the Com-
mittee on Transportation and Infra-
structure. I found him to be, and he 
continues to be a wonderful, was a 
wonderful Member of Congress, a true 
leader in transportation. He is now, of 
course, the current Secretary of the 
Department of Transportation, and I 
can think of no more fitting honor 
than to name this new administration 
in his honor. I urge all of our col-
leagues to pass the bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. COSTELLO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in strong support 
of H.R. 5163, the Norman Y. Mineta Re-
search and Special Programs Improve-
ment Act. This bill will achieve long 
overdue improvements in the U.S. 
Transportation Department’s handling 
of pipeline and hazardous materials 
transportation safety programs and 
DOT’s transportation research pro-
grams. Under this bill, the department 
would reorganize the current Research 
and Special Programs Administration 
into two administrations: the Pipeline 
and Hazardous Material Safety Admin-
istration and the Research and Innova-
tive Technology Administration. 

Creating this agency will elevate the 
profile of pipeline transportation and 
hazardous materials transportation 
within the department. Importantly, 
the bill declares that safety will be the 
highest priority of the Pipeline and 
Hazardous Material Safety Administra-
tion and creates a position of chief 
safety officer within the PHMSA. 

We know from experience that acci-
dents in the pipeline or hazardous ma-
terials transportation can be dev-
astating. In 1999 and in 2000, two sepa-
rate pipeline accidents occurred, re-
sulting in the deaths of 15 people. Addi-
tionally, over the past 10 years, acci-
dents involving hazardous materials 
have accounted for more than 220 
deaths, 3,500 injuries, and well over $500 
million in damage. 

Mr. Speaker, this bill is a direct re-
sponse to these tragic incidents, and 
the creation of this administration is 
an important first step to ensure the 
safety of pipeline and hazardous mate-
rials transportation is at the forefront 
of DOT’s regulation and supervision of 
these activities. 

This bill also creates a new research 
administration that will better focus 
DOT’s transportation research activi-
ties and helps ensure that Federal dol-
lars are invested in research and inno-
vative technologies that help address 
our Nation’s most pressing transpor-
tation problems. 

The Research and Innovative Tech-
nology Administration will help co-
ordinate and facilitate the depart-
ment’s research activities. This bill 
transfers the department’s Bureau of 
Transportation Statistics and Office of 
Intermodalism to RITA. 

Finally, Mr. Speaker, this bill is ap-
propriately named after Secretary of 
Transportation Norm Mineta. 
Throughout his service as the chair-
man of the Committee on Transpor-
tation and Infrastructure in this body 
and his service as Secretary of Trans-
portation for the Nation, Norm Mineta 
has devoted himself to the betterment 
of our Nation’s transportation system. 
This bill does just that, and I urge 
Members to support it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LATOURETTE. Mr. Speaker, I 
yield myself such time as I may con-
sume. 

At this point I will insert into the 
RECORD an exchange of letters between 
the chairman of our full committee, 
the gentleman from Alaska (Mr. 
YOUNG) and the gentleman from Vir-
ginia (Mr. TOM DAVIS) regarding H.R. 
5163.

CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, COM-
MITTEE ON GOVERNMENT REFORM, 

Washington, DC, October 6, 2004. 
Hon. Don Young, 
Chairman, Committee on Transportation and 

Infrastructure, House of Representatives, 
Washington, DC. 

DEAR MR. YOUNG: I am writing regarding 
H.R. 5163, ‘‘Norman Y. Mineta Research and 
Special Programs Improvement Act.’’ As you 
know, the bill includes provisions within the 
jurisdiction of the Committee on Govern-
ment Reform. Specifically, the Committee 
has jurisdiction over the Executive Schedule 
Pay Rate in Title 5 of the U.S. Code. 

In the interests of moving this important 
legislation forward, I will agree to waive se-
quential consideration of this bill by the 
Committee on Government Reform. How-
ever, I do so only with the understanding 
that this procedural route should not be con-
strued to prejudice the Committee on Gov-
ernment Reform’s jurisdictional interest and 
prerogatives on this bill or other similar leg-
islation. I respectfully request your support 
for the appointment of outside conferees 
from the Committee on Government Reform 
should this bill or a similar Senate bill be 
considered in conference with the Senate. 

Finally, I would ask that you include a 
copy of our exchange of letters on this mat-
ter in the committee report and in the Con-
gressional Record during floor consideration. 
Thank you for your assistance and coopera-
tion in this matter. 

Sincerely, 
TOM DAVIS 

Chairman. 

U.S. HOUSE OF REPRESENTATIVES, 
COMMITTEE ON TRANSPORTATION 
AND INFRASTRUCTURE, 

Washington, DC, October 6, 2004. 
Hon. TOM DAVIS, CHAIRMAN, COMMITTEE ON 

GOVERNMENT REFORM, RAYBURN BUILDING, 
WASHINGTON, DC. 
DEAR MR. CHAIRMAN: Thank you for your 

letter of October 6, 2004 regarding H.R. 5163, 
the Norman Y. Mineta Research and Special 
Programs Reorganization Act, and for your 
willingness to waive consideration of provi-
sions in the bill that falls within your Com-
mittee’s jurisdiction under House Rules. 
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I agree that your waiving consideration of 

these provisions of H.R. 5163 does not waive 
your Committee’s jurisdiction over the bill. 
I also acknowledge your right to seek con-
ferees on any provisions that are under your 
Committee’s jurisdiction during any House-
Senate conferees on such provisions. 

As you request, your letter and this re-
sponse will be included in the Committee re-
port on the legislation and the Congressional 
Record. 

Thank you for your cooperation in moving 
this legislation to the House Floor. 

Sincerely, 
DON YOUNG, 

Chairman. 

Mr. DINGELL. Mr. Speaker, I support H.R. 
5163, the ‘‘Norman Y. Mineta Research and 
Special Programs Reorganization Act.’’ I thank 
my good friend Secretary Mineta for his lead-
ership on this issue, and I thank Chairman 
Young and Ranking Member Oberstar for 
working cooperatively with Committee on En-
ergy and Commerce Chairman Barton and me 
to ensure an acceptable outcome for all. 

The legislation we consider today accom-
plishes many worthy objectives. My remarks, 
however, will focus on one particular provision 
with respect to the National Highway Traffic 
Safety Administration (NHTSA). The NHTSA 
administers many programs, including re-
search and development, that improve the 
safety and fuel economy of motor vehicles in 
the United States. The authors of this legisla-
tion worked with Chairman Barton and me to 
ensure that these programs were not affected 
by the legislation before us today. Specifically, 
section 4(b) of the bill clearly states that the 
newly formed Research and Innovative Tech-
nology Administration will have no authority 
over the programs, activities, standards, and 
regulations of NHTSA over which the Com-
mittee on Energy and Commerce has jurisdic-
tion, including motor vehicle safety and fuel 
economy. 

I urge all my colleagues to support this leg-
islation.

Mr. OBERSTAR. Mr. Speaker, I rise in 
strong support of H.R. 5163, the Norman Y. 
Mineta Research and Special Programs Im-
provement Act. I believe this bill is appro-
priately named—as my good friend, Norm Mi-
neta, has dedicated a lifetime to improving 
transportation and strengthening safe in this 
country. 

Last year, the Department of Transportation 
(DOT) approached the Transportation Com-
mittee with a proposal to reorganize the DOT. 
The proposal was, first, to abolish the Re-
search and Special Programs Administration 
(RSPA) and reinvent it as the Research and 
Technology Innovation Administration, and 
then to transfer the pipeline program, which is 
housed under RSPA, to the Federal Railroad 
Administration. That proposal raised serious 
concerns that pipeline safety would not get 
adequate attention in an agency focused sole-
ly on railroads. The Committee, on a bipar-
tisan basis, directed the DOT to go back to 
the drawing board, and they have now come 
back to us with a much better proposal. This 
bill will restructure the Research and Special 
Programs Administration by splitting its func-
tions into two separate, more-focused agen-
cies within the Department of Transportation: 
the new Research and Innovative Technology 
Administration (RITA) and the new Pipeline 
and Hazardous Materials Safety Administra-
tion (PHMSA). 

Mr. Speaker, I’ve had 20 years experience 
with the Office of Pipeline Safety (OPS), and 
I believe that this Act is a good ‘‘first step’’ to-
ward helping the Department raise pipeline 
and hazardous materials safety to the level of 
significance they deserve, and need. 

Our nation’s pipeline system consists of 
more than two million miles of pipe moving 
millions of gallons of hazardous liquids and 
more than 55 billion cubic feet of natural gas 
daily. Although moving commodities such as 
crude oil, diesel fuel, gasoline, and natural gas 
through pipelines may be safer than moving 
the same commodities on other transportation 
modes, pipeline incidents can have cata-
strophic consequences, such as the deadly 
explosions in Bellingham, Washington, and 
Carlsbad, New Mexico, in which a total of 15 
people were killed. 

This past June, DOT Inspector General 
Kenneth Mead released an audit report that 
found severe deficiencies in the government’s 
pipeline safety program. The Inspector Gen-
eral found: Of the 31 mandates from legisla-
tion enacted in 1992 and 1996, six mandates 
have yet to be implemented, and all of these 
are over eight years past due. For example, 
two such mandates, which are a decade over-
due, require defining ‘‘natural gas and haz-
ardous liquid gathering lines’’ in order to deter-
mine which lines can and should be regulated. 
Separately, seven NTSB safety recommenda-
tions remain open, two of which were identi-
fied in an Inspector General report issued in 
March 2000. This is unacceptable, and it is my 
hope that this bill will set OPS on a path to-
ward finalizing all mandated and recommenda-
tions in a timely fashion, while ensuring that 
the agency is working effectively to promote 
safety as its highest priority. 

To accomplish this, we included safeguards 
in this bill, which are modeled after the safety 
functions of the Federal Aviation Administra-
tion and the Federal Motor Carrier Safety Ad-
ministration. First, we require PHMSA to con-
sider the assignment and maintenance of 
safety as the highest priority. Second, we re-
quire PHMSA to hire a Chief Safety Officer 
who will help keep the agency focused on its 
new safety mission. Third, we require the In-
spector General to transmit to the Secretary of 
Transportation and to Congress periodic re-
ports on the progress PHMSA has or has not 
made on implementing the outstanding statu-
tory mandates and recommendations.

Pipeline security must also receive more fo-
cused attention. The Department of Transpor-
tation and the Department of Homeland Secu-
rity have just finalized a Memorandum of Un-
derstanding that seeks to improve the Depart-
ments’ cooperation and coordination in pro-
moting the safe, secure, and efficient move-
ment of people and goods throughout our vast 
transportation network. However, no such 
agreement exists to specifically address the 
unique challenge of securing our Nation’s 
pipelines. The Committee report therefore di-
rects the Departments of Transportation and 
Homeland Security and the Departments of 
Transportation and Energy to execute sepa-
rate Memorandums of Understanding gov-
erning the roles, responsibilities, and re-
sources of the Departments in addressing 
pipeline and hazardous materials transpor-
tation security. 

With respect to hazardous materials trans-
portation, from 1994 to 2003 (the most recent 
information available), more than 157,000 haz-

ardous materials incidents and accidents have 
occurred. These accidents have accounted for 
more than 220 deaths, 3,500 injuries, and well 
over $500 million in damages. Yet responsi-
bility for the hazardous materials transpor-
tation safety has bounced around the Depart-
ment and is now buried deep within RSPA. 
Unless the office has a higher profile within 
the Department and the federal hazmat pro-
gram itself is significantly improved, there will 
surely be more deaths and injuries. 

We have included long-needed improve-
ments to federal hazmat law in H.R. 3550 and 
I support enactment of those provisions 
through the comprehensive surface transpor-
tation reauthorization bill. But for now, let us 
begin the strengthening of our hazmat laws 
with the creation of this new Administration 
and a renewed focus on pipeline and haz-
ardous materials safety. 

Furthermore, this bill creates a new Admin-
istration to focus on DOT’s research and de-
velopment activities: the Research and Inno-
vative Technology Administration. By creating 
a separate Administration to manage these 
important activities, this bill goes a long way to 
move transportation research forward and to 
ensure that federal dollars are invested in re-
search and innovative technologies that help 
address our Nation’s pressing transportation 
needs. 

This bill also places the Bureau of Transpor-
tation Statistics and the Office of Intermod-
alism within RITA. I championed the creation 
of the Office of Intermodalism. Yet, regrettably, 
since its creation it has not fulfilled its original 
mission. This bill will help give the Office new 
direction, and help contribute and perhaps im-
prove upon DOT’s intermodal programs and 
activities. 

I’d like to thank Secretary Mineta for spear-
heading this reform, an thank him for his con-
tinued commitment to transportation safety. I 
support this bill, and I urge all Members vote 
for it.

Mr. EHLERS. Mr. Speaker, I rise today in 
strong support of H.R. 5163, the Norman Y. 
Mineta Research and Special Programs Im-
provement Act. The goal of this legislation is 
to align and strengthen the planning of re-
search and development activities at the De-
partment of Transportation. 

As chairman of the Environment, Tech-
nology, and Standards Subcommittee of the 
Science Committee, I have spent the past two 
years examining surface transportation re-
search programs and identifying ways to im-
prove the coordination, planning and imple-
mentation of this important research. I devel-
oped a comprehensive bill to achieve these 
goals, most of which was included in the 
House version of the larger transportation re-
authorization bill. Unfortunately, we have not 
yet been able to reconcile our differences with 
the Senate to pass the larger bill. 

However, I am pleased that Secretary Mi-
neta had the personal vision and commitment 
to seek to reorganize the Department to begin 
efforts to reform and strengthen research pro-
grams. Mr. Mineta, in addition to being Sec-
retary of Transportation (and previously Sec-
retary of Commerce), was a leader on trans-
portation issues in the House of Representa-
tives for 20 years. Specifically, he has always 
made sure that research played a strong role 
in developing transportation policy and pro-
grams. This legislation is a perfect example of 
his commitment to that goal. 
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This bill is a good first step in reforming and 

strengthening research at the Department of 
Transportation. The chief responsibility of the 
new Administration created by this bill, the Re-
search and Innovative Technology Administra-
tion, is to coordinate research across the De-
partment. This is to ensure that we are getting 
the maximum out of our research dollars by 
funding research that contributes directly to-
wards the goals of the transportation system 
and is not unnecessarily duplicative of other 
research efforts. But we have much to do to 
improve research at the Department, and I 
look forward to completing the job early next 
year as we pass the larger reauthorization bill. 

Mr. Speaker, I want to thank Chairman 
YOUNG and his staff for working with me and 
my staff to incorporate our views into this leg-
islation. I urge my colleagues to support the 
Norman Y. Mineta Research and Special Pro-
grams Improvement Act.

Mr. COSTELLO. Mr. Speaker, we 
have no further speakers, and I yield 
back the balance of my time. 

Mr. LATOURETTE. Mr. Speaker, I 
urge passage of the bill, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Ohio (Mr. 
LATOURETTE) that the House suspend 
the rules and pass the bill, H.R. 5163, as 
amended. 

The question was taken; and (two-
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

f 

ECONOMIC DEVELOPMENT ADMIN-
ISTRATION REAUTHORIZATION 
ACT OF 2004 

Mr. LATOURETTE. Mr. Speaker, I 
move to suspend the rules and pass the 
Senate bill (S. 1134) to reauthorize and 
improve the program authorized by the 
Public Works and Economic Develop-
ment Act of 1965. 

The Clerk read as follows:
S. 1134

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Economic Development Administration 
Reauthorization Act of 2004’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents. 

TITLE I—GENERAL PROVISIONS 

Sec. 101. Findings and declarations. 
Sec. 102. Definitions. 
Sec. 103. Establishment of Economic Devel-

opment partnerships. 
Sec. 104. Coordination. 

TITLE II—GRANTS FOR PUBLIC WORKS 
AND ECONOMIC DEVELOPMENT 

Sec. 201. Grants for planning. 
Sec. 202. Cost sharing. 
Sec. 203. Supplementary grants. 
Sec. 204. Regulations on relative needs and 

allocations. 
Sec. 205. Grants for training, research, and 

technical assistance. 
Sec. 206. Prevention of unfair competition. 
Sec. 207. Grants for economic adjustment. 

Sec. 208. Use of funds in projects constructed 
under projected cost. 

Sec. 209. Special impact areas. 
Sec. 210. Performance awards. 
Sec. 211. Planning performance awards. 
Sec. 212. Direct expenditure or redistribution 

by recipient. 
Sec. 213. Brightfields demonstration pro-

gram. 
TITLE III—COMPREHENSIVE ECONOMIC 

DEVELOPMENT STRATEGIES 
Sec. 301. Eligibility of areas. 
Sec. 302. Comprehensive Economic Develop-

ment strategies. 
TITLE IV—ECONOMIC DEVELOPMENT 

DISTRICTS 
Sec. 401. Incentives. 
Sec. 402. Provision of comprehensive Eco-

nomic Development strategies 
to Regional Commissions. 

TITLE V—ADMINISTRATION 
Sec. 501. Economic Development information 

clearinghouse. 
Sec. 502. Businesses desiring Federal con-

tracts. 
Sec. 503. Performance evaluations of grant 

recipients. 
Sec. 504. Conforming amendments. 

TITLE VI—MISCELLANEOUS 
Sec. 601. Annual report to Congress. 
Sec. 602. Relationship to assistance under 

other law. 
Sec. 603. Brownfields redevelopment report. 
Sec. 604. Savings clause 
Sec. 605. Sense of Congress regarding Eco-

nomic Development Represent-
atives. 

TITLE VII—FUNDING 
Sec. 701. Authorization of appropriations. 
Sec. 702. Funding for grants for planning and 

grants for administrative ex-
penses.

TITLE I—GENERAL PROVISIONS 
SEC. 101. FINDINGS AND DECLARATIONS. 

Section 2 of the Public Works and Eco-
nomic Development Act of 1965 (42 U.S.C. 
3121) is amended to read as follows: 
‘‘SEC. 2. FINDINGS AND DECLARATIONS. 

‘‘(a) FINDINGS.—Congress finds that— 
‘‘(1) there continue to be areas of the 

United States experiencing chronic high un-
employment, underemployment, outmigra-
tion, and low per capita incomes, as well as 
areas facing sudden and severe economic dis-
locations because of structural economic 
changes, changing trade patterns, certain 
Federal actions (including environmental re-
quirements that result in the removal of eco-
nomic activities from a locality), and nat-
ural disasters; 

‘‘(2) economic growth in the States, cities, 
and rural areas of the United States is pro-
duced by expanding economic opportunities, 
expanding free enterprise through trade, de-
veloping and strengthening public infra-
structure, and creating a climate for job cre-
ation and business development; 

‘‘(3) the goal of Federal economic develop-
ment programs is to raise the standard of 
living for all citizens and increase the wealth 
and overall rate of growth of the economy by 
encouraging communities to develop a more 
competitive and diversified economic base 
by— 

‘‘(A) creating an environment that pro-
motes economic activity by improving and 
expanding public infrastructure; 

‘‘(B) promoting job creation through in-
creased innovation, productivity, and entre-
preneurship; and 

‘‘(C) empowering local and regional com-
munities experiencing chronic high unem-
ployment and low per capita income to de-
velop private sector business and attract in-
creased private sector capital investment; 

‘‘(4) while economic development is an in-
herently local process, the Federal Govern-
ment should work in partnership with public 
and private State, regional, tribal, and local 
organizations to maximize the impact of ex-
isting resources and enable regions, commu-
nities, and citizens to participate more fully 
in the American dream and national pros-
perity; 

‘‘(5) in order to avoid duplication of effort 
and achieve meaningful, long-lasting results, 
Federal, State, tribal, and local economic de-
velopment activities should have a clear 
focus, improved coordination, a comprehen-
sive approach, and simplified and consistent 
requirements; and 

‘‘(6) Federal economic development efforts 
will be more effective if the efforts are co-
ordinated with, and build upon, the trade, 
workforce investment, transportation, and 
technology programs of the United States. 

‘‘(b) DECLARATIONS.—In order to promote a 
strong and growing economy throughout the 
United States, Congress declares that— 

‘‘(1) assistance under this Act should be 
made available to both rural- and urban-dis-
tressed communities; 

‘‘(2) local communities should work in 
partnership with neighboring communities, 
the States, Indian tribes, and the Federal 
Government to increase the capacity of the 
local communities to develop and implement 
comprehensive economic development strat-
egies to alleviate economic distress and en-
hance competitiveness in the global econ-
omy; 

‘‘(3) whether suffering from long-term dis-
tress or a sudden dislocation, distressed com-
munities should be encouraged to support 
entrepreneurship to take advantage of the 
development opportunities afforded by tech-
nological innovation and expanding newly 
opened global markets; and 

‘‘(4) assistance under this Act should be 
made available to promote the productive 
reuse of abandoned industrial facilities and 
the redevelopment of brownfields.’’. 
SEC. 102. DEFINITIONS. 

(a) ELIGIBLE RECIPIENT.—Section 3(4)(A) of 
the Public Works and Economic Develop-
ment Act of 1965 (42 U.S.C. 3122(4)(A)) is 
amended— 

(1) by striking clause (i) and redesignating 
clauses (ii) through (vii) as clauses (i) 
through (vi), respectively; and 

(2) in clause (iv) (as redesignated by para-
graph (1)) by inserting ‘‘, including a special 
purpose unit of a State or local government 
engaged in economic or infrastructure devel-
opment activities,’’ after ‘‘State’’. 

(b) REGIONAL COMMISSIONS; UNIVERSITY 
CENTER.—Section 3 of the Public Works and 
Economic Development Act of 1965 (42 U.S.C. 
3122) is amended— 

(1) by redesignating paragraphs (8), (9), and 
(10) as paragraphs (9), (10), and (11), respec-
tively; 

(2) by inserting after paragraph (7) the fol-
lowing: 

‘‘(8) REGIONAL COMMISSIONS.—The term ‘Re-
gional Commissions’ means— 

‘‘(A) the Appalachian Regional Commis-
sion established under chapter 143 of title 40, 
United States Code; 

‘‘(B) the Delta Regional Authority estab-
lished under subtitle F of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
2009aa et seq.); 

‘‘(C) the Denali Commission established 
under the Denali Commission Act of 1998 (42 
U.S.C. 3121 note; 112 Stat. 2681–637 et seq.); 
and 

‘‘(D) the Northern Great Plains Regional 
Authority established under subtitle G of the 
Consolidated Farm and Rural Development 
Act (7 U.S.C. 2009bb et seq.).’’; and 

(3) by adding at the end the following: 
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‘‘(12) UNIVERSITY CENTER.—The term ‘uni-

versity center’ means an institution of high-
er education or a consortium of institutions 
of higher education established as a Univer-
sity Center for Economic Development under 
section 207(a)(2)(D).’’. 
SEC. 103. ESTABLISHMENT OF ECONOMIC DEVEL-

OPMENT PARTNERSHIPS. 
Section 101 of the Public Works and Eco-

nomic Development Act of 1965 (42 U.S.C. 
3131) is amended— 

(1) in subsection (b), by striking ‘‘and 
multi-State regional organizations’’ and in-
serting ‘‘multi-State regional organizations, 
and nonprofit organizations’’; and 

(2) in subsection (d)(1), by striking ‘‘adjoin-
ing’’ each place it appears. 
SEC. 104. COORDINATION. 

Section 103 of the Public Works and Eco-
nomic Development Act of 1965 (42 U.S.C. 
3132) is amended— 

(1) by inserting ‘‘(a) IN GENERAL.—’’ before 
‘‘The Secretary’’; 

(2) in subsection (a) (as designated by para-
graph (1)), by inserting ‘‘Indian tribes,’’ after 
‘‘districts,’’; and 

(3) by adding at the end the following: 
‘‘(b) MEETINGS.—To carry out subsection 

(a), or for any other purpose relating to eco-
nomic development activities, the Secretary 
may convene meetings with Federal agen-
cies, State and local governments, economic 
development districts, Indian tribes, and 
other appropriate planning and development 
organizations.’’. 

TITLE II—GRANTS FOR PUBLIC WORKS 
AND ECONOMIC DEVELOPMENT 

SEC. 201. GRANTS FOR PLANNING. 
Section 203(d) of the Public Works and Eco-

nomic Development Act of 1965 (42 U.S.C. 
3143(d)) is amended— 

(1) in paragraph (1), by inserting ‘‘, to the 
maximum extent practicable,’’ after ‘‘devel-
oped’’ the second place it appears; 

(2) by striking paragraph (3) and inserting 
the following: 

‘‘(3) COORDINATION.—Before providing as-
sistance for a State plan under this section, 
the Secretary shall consider the extent to 
which the State will consider local and eco-
nomic development district plans.’’; and 

(3) in paragraph (4)— 
(A) by striking ‘‘and’’ at the end of sub-

paragraph (C); 
(B) by redesignating subparagraph (D) as 

subparagraph (F); and 
(C) by adding after subparagraph (C) the 

following: 
‘‘(D) assist in carrying out the workforce 

investment strategy of a State; 
‘‘(E) promote the use of technology in eco-

nomic development, including access to 
high-speed telecommunications; and’’. 
SEC. 202. COST SHARING. 

(a) FEDERAL SHARE.—Section 204 of the 
Public Works and Economic Development 
Act of 1965 (42 U.S.C. 3144) is amended by 
striking subsection (a) and inserting the fol-
lowing: 

‘‘(a) FEDERAL SHARE.—Except as provided 
in subsection (c), the Federal share of the 
cost of any project carried out under this 
title shall not exceed— 

‘‘(1) 50 percent; plus 
‘‘(2) an additional percent that— 
‘‘(A) shall not exceed 30 percent; and 
‘‘(B) is based on the relative needs of the 

area in which the project will be located, as 
determined in accordance with regulations 
promulgated by the Secretary.’’. 

(b) NON-FEDERAL SHARE.—Section 204(b) of 
the Public Works and Economic Develop-
ment Act of 1965 (42 U.S.C. 3144(b)) is amend-
ed by inserting ‘‘assumptions of debt,’’ after 
‘‘equipment,’’. 

(c) INCREASE IN FEDERAL SHARE.—Section 
204 of the Public Works and Economic Devel-

opment Act of 1965 (42 U.S.C. 3144) is amend-
ed by adding at the end the following: 

‘‘(c) INCREASE IN FEDERAL SHARE.— 
‘‘(1) INDIAN TRIBES.—In the case of a grant 

to an Indian tribe for a project under this 
title, the Secretary may increase the Fed-
eral share above the percentage specified in 
subsection (a) up to 100 percent of the cost of 
the project. 

‘‘(2) CERTAIN STATES, POLITICAL SUBDIVI-
SIONS, AND NONPROFIT ORGANIZATIONS.—In the 
case of a grant to a State, or a political sub-
division of a State, that the Secretary deter-
mines has exhausted the effective taxing and 
borrowing capacity of the State or political 
subdivision, or in the case of a grant to a 
nonprofit organization that the Secretary 
determines has exhausted the effective bor-
rowing capacity of the nonprofit organiza-
tion, the Secretary may increase the Federal 
share above the percentage specified in sub-
section (a) up to 100 percent of the cost of 
the project. 

‘‘(3) TRAINING, RESEARCH, AND TECHNICAL 
ASSISTANCE.—In the case of a grant provided 
under section 207, the Secretary may in-
crease the Federal share above the percent-
age specified in subsection (a) up to 100 per-
cent of the cost of the project if the Sec-
retary determines that the project funded by 
the grant merits, and is not feasible without, 
such an increase.’’. 
SEC. 203. SUPPLEMENTARY GRANTS. 

(a) IN GENERAL.—Section 205 of the Public 
Works and Economic Development Act of 
1965 (42 U.S.C. 3145) is amended by striking 
subsection (b) and inserting the following: 

‘‘(b) SUPPLEMENTARY GRANTS.—Subject to 
subsection (c), in order to assist eligible re-
cipients in taking advantage of designated 
Federal grant programs, on the application 
of an eligible recipient, the Secretary may 
make a supplementary grant for a project for 
which the recipient is eligible but for which 
the recipient cannot provide the required 
non-Federal share because of the economic 
situation of the recipient.’’. 

(b) REQUIREMENTS APPLICABLE TO SUPPLE-
MENTARY GRANTS.—Section 205(c) of the Pub-
lic Works and Economic Development Act of 
1965 (42 U.S.C. 3145(c)) is amended— 

(1) by striking paragraphs (1) and (2) and 
inserting the following: 

‘‘(1) AMOUNT OF SUPPLEMENTARY GRANTS.—
The share of the project cost supported by a 
supplementary grant under this section may 
not exceed the applicable Federal share 
under section 204. 

‘‘(2) FORM OF SUPPLEMENTARY GRANTS.—
The Secretary shall make supplementary 
grants by— 

‘‘(A) the payment of funds made available 
under this Act to the heads of the Federal 
agencies responsible for carrying out the ap-
plicable Federal programs; or 

‘‘(B) the award of funds under this Act, 
which will be combined with funds trans-
ferred from other Federal agencies in 
projects administered by the Secretary.’’; 
and 

(2) by striking paragraph (4). 
SEC. 204. REGULATIONS ON RELATIVE NEEDS 

AND ALLOCATIONS. 
Section 206 of the Public Works and Eco-

nomic Development Act of 1965 (42 U.S.C. 
3146) is amended— 

(1) in paragraph (1)(C), by striking ‘‘and’’ 
at the end; 

(2) in paragraph (2), by striking the period 
at the end and inserting a semicolon; and 

(3) by adding at the end the following: 
‘‘(3)(A) rural and urban economically dis-

tressed areas are not harmed by the estab-
lishment or implementation by the Sec-
retary of a private sector leveraging goal for 
a project under this title; 

‘‘(B) any private sector leveraging goal es-
tablished by the Secretary does not prohibit 

or discourage grant applicants under this 
title from public works in, or economic de-
velopment of, rural or urban economically 
distressed areas; and 

‘‘(C) the relevant Committees of Congress 
are notified prior to making any changes to 
any private sector leveraging goal; and 

‘‘(4) grants made under this title promote 
job creation and will have a high probability 
of meeting or exceeding applicable perform-
ance requirements established in connection 
with the grants.’’. 
SEC. 205. GRANTS FOR TRAINING, RESEARCH, 

AND TECHNICAL ASSISTANCE. 
(a) IN GENERAL.—Section 207(a)(2) of the 

Public Works and Economic Development 
Act of 1965 (42 U.S.C. 3147(a)(2)) is amended— 

(1) by striking ‘‘and’’ at the end of subpara-
graph (F); 

(2) by redesignating subparagraph (G) as 
subparagraph (I); and 

(3) by inserting after subparagraph (F) the 
following: 

‘‘(G) studies that evaluate the effectiveness 
of coordinating projects funded under this 
Act with projects funded under other Acts; 

‘‘(H) assessment, marketing, and establish-
ment of business clusters; and’’. 

(b) COOPERATION REQUIREMENT.—Section 
207(a) of the Public Works and Economic De-
velopment Act of 1965 (42 U.S.C. 3147(a)) is 
amended by striking paragraph (3) and in-
serting the following: 

‘‘(3) COOPERATION REQUIREMENT.—In the 
case of a project assisted under this section 
that is national or regional in scope, the Sec-
retary may waive the provision in section 
3(4)(A)(vi) requiring a nonprofit organization 
or association to act in cooperation with of-
ficials of a political subdivision of a State.’’. 
SEC. 206. PREVENTION OF UNFAIR COMPETITION. 

(a) IN GENERAL.—Section 208 of the Public 
Works and Economic Development Act of 
1965 (42 U.S.C. 3148) is repealed. 

(b) CONFORMING AMENDMENT.—The table of 
contents in section 1(b) of the Public Works 
and Economic Development Act of 1965 (42 
U.S.C. 3121 note) is amended by striking the 
item relating to section 208. 
SEC. 207. GRANTS FOR ECONOMIC ADJUSTMENT. 

(a) ASSISTANCE TO MANUFACTURING COMMU-
NITIES.—Section 209(c) of the Public Works 
and Economic Development Act of 1965 (42 
U.S.C. 3149(c)) is amended— 

(1) in paragraph (3), by striking ‘‘or’’; 
(2) in paragraph (4), by striking the period 

at the end and inserting ‘‘; or’’; and 
(3) by adding at the end the following: 
‘‘(5) the loss of manufacturing jobs, for re-

investing in and diversifying the economies 
of the communities.’’. 

(b) DIRECT EXPENDITURE OR REDISTRIBUTION 
BY RECIPIENT; SPECIAL PROVISIONS RELATING 
TO REVOLVING LOAN FUND GRANTS.—Section 
209 of the Public Works and Economic Devel-
opment Act of 1965 (42 U.S.C. 3149) is amend-
ed by striking subsection (d) and inserting 
the following: 

‘‘(d) SPECIAL PROVISIONS RELATING TO RE-
VOLVING LOAN FUND GRANTS.— 

‘‘(1) IN GENERAL.—The Secretary shall pro-
mulgate regulations to maintain the proper 
operation and financial integrity of revolv-
ing loan funds established by recipients with 
assistance under this section. 

‘‘(2) EFFICIENT ADMINISTRATION.—The Sec-
retary may— 

‘‘(A) at the request of a grantee, amend 
and consolidate grant agreements governing 
revolving loan funds to provide flexibility 
with respect to lending areas and borrower 
criteria; 

‘‘(B) assign or transfer assets of a revolving 
loan fund to third party for the purpose of 
liquidation, and the third party may retain 
assets of the fund to defray costs related to 
liquidation; and 
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‘‘(C) take such actions as are appropriate 

to enable revolving loan fund operators to 
sell or securitize loans (except that the ac-
tions may not include issuance of a Federal 
guaranty by the Secretary). 

‘‘(3) TREATMENT OF ACTIONS.—An action 
taken by the Secretary under this subsection 
with respect to a revolving loan fund shall 
not constitute a new obligation if all grant 
funds associated with the original grant 
award have been disbursed to the recipient. 

‘‘(4) PRESERVATION OF SECURITIES LAWS.— 
‘‘(A) NOT TREATED AS EXEMPTED SECURI-

TIES.—No securities issued pursuant to para-
graph (2)(C) shall be treated as exempted se-
curities for purposes of the Securities Act of 
1933 (15 U.S.C. 77a et seq.) or the Securities 
Exchange Act of 1934 (15 U.S.C. 78a et seq.), 
unless exempted by rule or regulation of the 
Securities and Exchange Commission. 

‘‘(B) PRESERVATION.—Except as provided in 
subparagraph (A), no provision of this sub-
section or any regulation promulgated by 
the Secretary under this subsection super-
sedes or otherwise affects the application of 
the securities laws (as the term is defined in 
section 3(a) of the Securities Exchange Act 
of 1934 (15 U.S.C. 78c(a))) or the rules, regula-
tions, or orders of the Securities and Ex-
change Commission or a self-regulatory or-
ganization under that Commission.’’. 
SEC. 208. USE OF FUNDS IN PROJECTS CON-

STRUCTED UNDER PROJECTED 
COST. 

Section 211 of the Public Works and Eco-
nomic Development Act of 1965 (42 U.S.C. 
3151) is amended to read as follows: 
‘‘SEC. 211. USE OF FUNDS IN PROJECTS CON-

STRUCTED UNDER PROJECTED 
COST. 

‘‘(a) IN GENERAL.—In the case of a grant to 
a recipient for a construction project under 
section 201 or 209, if the Secretary deter-
mines, before closeout of the project, that 
the cost of the project, based on the designs 
and specifications that were the basis of the 
grant, has decreased because of decreases in 
costs, the Secretary may approve, without 
further appropriation, the use of the excess 
funds (or a portion of the excess funds) by 
the recipient— 

‘‘(1) to increase the Federal share of the 
cost of a project under this title to the max-
imum percentage allowable under section 
204; or 

‘‘(2) to improve the project. 
‘‘(b) OTHER USES OF EXCESS FUNDS.—Any 

amount of excess funds remaining after ap-
plication of subsection (a) may be used by 
the Secretary for providing assistance under 
this Act. 

‘‘(c) TRANSFERRED FUNDS.—In the case of 
excess funds described in subsection (a) in 
projects using funds transferred from other 
Federal agencies pursuant to section 604, the 
Secretary shall— 

‘‘(1) use the funds in accordance with sub-
section (a), with the approval of the origi-
nating agency; or 

‘‘(2) return the funds to the originating 
agency. 

‘‘(d) REVIEW BY COMPTROLLER GENERAL.— 
‘‘(1) REVIEW.—The Comptroller General of 

the United States shall regularly review the 
implementation of this section. 

‘‘(2) REPORT.—Not later than 1 year after 
the date of enactment of this subsection, the 
Comptroller General shall submit to the 
Committee on Environment and Public 
Works of the Senate and the Committee on 
Transportation and Infrastructure of the 
House of Representatives a report on the 
findings of the Comptroller General on im-
plementation of this subsection.’’. 
SEC. 209. SPECIAL IMPACT AREAS. 

(a) IN GENERAL.—Title II of the Public 
Works and Economic Development Act of 

1965 (42 U.S.C. 3141 et seq.) is amended by 
adding at the end the following: 
‘‘SEC. 214. SPECIAL IMPACT AREAS. 

‘‘(a) IN GENERAL.—On the application of an 
eligible recipient that is determined by the 
Secretary to be unable to comply with the 
requirements of section 302, the Secretary 
may waive, in whole or in part, the require-
ments of section 302 and designate the area 
represented by the recipient as a special im-
pact area. 

‘‘(b) CONDITIONS.—The Secretary may 
make a designation under subsection (a) only 
after determining that— 

‘‘(1) the project will fulfill a pressing need 
of the area; and 

‘‘(2) the project will— 
‘‘(A) be useful in alleviating or preventing 

conditions of excessive unemployment or 
underemployment; or 

‘‘(B) assist in providing useful employment 
opportunities for the unemployed or under-
employed residents in the area. 

‘‘(c) NOTIFICATION.—At the time of the des-
ignation under subsection (a), the Secretary 
shall submit to the Committee on Environ-
ment and Public Works of the Senate and 
the Committee on Transportation and Infra-
structure of the House of Representatives a 
written notice of the designation, including 
a justification for the designation.’’. 

(b) CONFORMING AMENDMENT.—The table of 
contents contained in section 1(b) of the 
Public Works and Economic Development 
Act of 1965 (42 U.S.C. 3121 note) is amended 
by inserting after the item relating to sec-
tion 213 the following:

‘‘Sec. 214. Special impact areas.’’.
SEC. 210. PERFORMANCE AWARDS. 

(a) IN GENERAL.—Title II of the Public 
Works and Economic Development Act of 
1965 (42 U.S.C. 3141 et seq.) (as amended by 
section 209) is amended by adding at the end 
the following: 
‘‘SEC. 215. PERFORMANCE AWARDS. 

‘‘(a) IN GENERAL.—The Secretary may 
make a performance award in connection 
with a grant made, on or after the date of en-
actment of this section, to an eligible recipi-
ent for a project under section 201 or 209. 

‘‘(b) PERFORMANCE MEASURES.— 
‘‘(1) REGULATIONS.—The Secretary shall 

promulgate regulations to establish perform-
ance measures for making performance 
awards under subsection (a). 

‘‘(2) CONSIDERATIONS.—In promulgating 
regulations under paragraph (1), the Sec-
retary shall consider the inclusion of per-
formance measures that assess— 

‘‘(A) whether the recipient meets or ex-
ceeds scheduling goals; 

‘‘(B) whether the recipient meets or ex-
ceeds job creation goals; 

‘‘(C) amounts of private sector capital in-
vestments leveraged; and 

‘‘(D) such other factors as the Secretary 
determines to be appropriate. 

‘‘(c) AMOUNT OF AWARDS.— 
‘‘(1) IN GENERAL.—The Secretary shall base 

the amount of a performance award made 
under subsection (a) in connection with a 
grant on the extent to which a recipient 
meets or exceeds performance measures es-
tablished in connection with the grant. 

‘‘(2) MAXIMUM AMOUNT.—The amount of a 
performance award may not exceed 10 per-
cent of the amount of the grant. 

‘‘(d) USE OF AWARDS.—A recipient of a per-
formance award under subsection (a) may 
use the award for any eligible purpose under 
this Act, in accordance with section 602 and 
such regulations as the Secretary may pro-
mulgate. 

‘‘(e) FEDERAL SHARE.—Notwithstanding 
section 204, the funds of a performance award 
may be used to pay up to 100 percent of the 
cost of an eligible project or activity. 

‘‘(f) TREATMENT IN MEETING NON-FEDERAL 
SHARE REQUIREMENTS.—For the purposes of 
meeting the non-Federal share requirements 
under this, or any other, Act the funds of a 
performance award shall be treated as funds 
from a non-Federal source. 

‘‘(g) TERMS AND CONDITIONS.—In making 
performance awards under subsection (a), the 
Secretary shall establish such terms and 
conditions as the Secretary considers to be 
appropriate. 

‘‘(h) FUNDING.—The Secretary shall use 
any amounts made available for economic 
development assistance programs to carry 
out this section. 

‘‘(i) REPORTING REQUIREMENT.—The Sec-
retary shall include information regarding 
performance awards made under this section 
in the annual report required under section 
603. 

‘‘(j) REVIEW BY COMPTROLLER GENERAL.— 
‘‘(1) REVIEW.—The Comptroller General 

shall regularly review the implementation of 
this section. 

‘‘(2) REPORT.—Not later than 1 year after 
the date of enactment of this section, the 
Comptroller General shall submit to the 
Committee on Environment and Public 
Works of the Senate and the Committee on 
Transportation and Infrastructure of the 
House of Representatives a report on the 
findings of the Comptroller on implementa-
tion of this subsection.’’. 

(b) CONFORMING AMENDMENT.—The table of 
contents contained in section 1(b) of the 
Public Works and Economic Development 
Act of 1965 (42 U.S.C. 3121 note) is amended 
by inserting after the item relating to sec-
tion 214 the following:

‘‘Sec. 215. Performance awards.’’.
SEC. 211. PLANNING PERFORMANCE AWARDS. 

(a) IN GENERAL.—Title II of the Public 
Works and Economic Development Act of 
1965 (42 U.S.C. 3141 et seq.) (as amended by 
section 210) is amended by adding at the end 
the following: 
‘‘SEC. 216. PLANNING PERFORMANCE AWARDS. 

‘‘(a) IN GENERAL.—The Secretary may 
make a planning performance award in con-
nection with a grant made, on or after the 
date of enactment of this section, to an eligi-
ble recipient for a project under this title lo-
cated in an economic development district. 

‘‘(b) ELIGIBILITY.—The Secretary may 
make a planning performance award to an el-
igible recipient under subsection (a) in con-
nection with a grant for a project if the Sec-
retary determines before closeout of the 
project that— 

‘‘(1) the recipient actively participated in 
the economic development activities of the 
economic development district in which the 
project is located; 

‘‘(2) the project is consistent with the com-
prehensive economic development strategy 
of the district; 

‘‘(3) the recipient worked with Federal, 
State, and local economic development enti-
ties throughout the development of the 
project; and 

‘‘(4) the project was completed in accord-
ance with the comprehensive economic de-
velopment strategy of the district. 

‘‘(c) MAXIMUM AMOUNT.—The amount of a 
planning performance award made under 
subsection (a) in connection with a grant 
may not exceed 5 percent of the amount of 
the grant. 

‘‘(d) USE OF AWARDS.—A recipient of a 
planning performance award under sub-
section (a) shall use the award to increase 
the Federal share of the cost of a project 
under this title. 

‘‘(e) FEDERAL SHARE.—Notwithstanding 
section 204, the funds of a planning perform-
ance award may be used to pay up to 100 per-
cent of the cost of a project under this title. 
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‘‘(f) FUNDING.—The Secretary shall use any 

amounts made available for economic devel-
opment assistance programs to carry out 
this section.’’. 

(b) CONFORMING AMENDMENT.—The table of 
contents contained in section 1(b) of the 
Public Works and Economic Development 
Act of 1965 (42 U.S.C. 3121 note) is amended 
by inserting after the item relating to sec-
tion 215 the following:

‘‘Sec. 216. Planning performance 
awards.’’.

SEC. 212. DIRECT EXPENDITURE OR REDISTRIBU-
TION BY RECIPIENT. 

(a) IN GENERAL.—Title II of the Public 
Works and Economic Development Act of 
1965 (42 U.S.C. 3141 et seq.) (as amended by 
section 211) is amended by adding at the end 
the following: 
‘‘SEC. 217. DIRECT EXPENDITURE OR REDIS-

TRIBUTION BY RECIPIENT. 
‘‘(a) IN GENERAL.—Subject to subsection 

(b), a recipient of a grant under section 201, 
203, or 207 may directly expend the grant 
funds or may redistribute the funds in the 
form of a subgrant to other eligible recipi-
ents to fund required components of the 
scope of work approved for the project. 

‘‘(b) LIMITATION.—A recipient may not re-
distribute grant funds received under section 
201 or 203 to a for-profit entity. 

‘‘(c) ECONOMIC ADJUSTMENT.—Subject to 
subsection (d), a recipient of a grant under 
section 209 may directly expend the grant 
funds or may redistribute the funds to public 
and private entities in the form of a grant, 
loan, loan guarantee, payment to reduce in-
terest on a loan guarantee, or other appro-
priate assistance. 

‘‘(d) LIMITATION.—Under subsection (c), a 
recipient may not provide any grant to a pri-
vate for-profit entity.’’. 

(b) CONFORMING AMENDMENT.—The table of 
contents contained in section 1(b) of the 
Public Works and Economic Development 
Act of 1965 (42 U.S.C. 3121 note) is amended 
by inserting after the item relating to sec-
tion 216 the following:

‘‘Sec. 217. Direct expenditure or redis-
tribution by recipient.’’.

SEC. 213. BRIGHTFIELDS DEMONSTRATION PRO-
GRAM. 

(a) IN GENERAL.—Title II of the Public 
Works and Economic Development Act of 
1965 (42 U.S.C. 3141 et seq.) (as amended by 
section 212) is amended by adding at the end 
the following: 
‘‘SEC. 218. BRIGHTFIELDS DEMONSTRATION PRO-

GRAM. 
‘‘(a) DEFINITION OF BRIGHTFIELD SITE.—In 

this section, the term ‘brightfield site’ 
means a brownfield site that is redeveloped 
through the incorporation of 1 or more solar 
energy technologies. 

‘‘(b) DEMONSTRATION PROGRAM.—On the ap-
plication of an eligible recipient, the Sec-
retary may make a grant for a project for 
the development of a brightfield site if the 
Secretary determines that the project will—

‘‘(1) use 1 or more solar energy tech-
nologies to develop abandoned or contami-
nated sites for commercial use; and 

‘‘(2) improve the commercial and economic 
opportunities in the area in which the 
project is located. 

‘‘(c) SAVINGS CLAUSE.—To the extent that 
any portion of a grant awarded under sub-
section (b) involves remediation, the remedi-
ation shall be subject to section 612. 

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to 
carry out this section $5,000,000 for each of 
fiscal years 2004 through 2008, to remain 
available until expended.’’. 

(b) CONFORMING AMENDMENT.—The table of 
contents contained in section 1(b) of the 
Public Works and Economic Development 

Act of 1965 (42 U.S.C. 3121 note) is amended 
by inserting after the item relating to sec-
tion 217 (as added by section 212(b)) the fol-
lowing:

‘‘Sec. 218. Brightfields demonstration pro-
gram.’’. 

TITLE III—COMPREHENSIVE ECONOMIC 
DEVELOPMENT STRATEGIES 

SEC. 301. ELIGIBILITY OF AREAS. 

Section 301(c)(1) of the Public Works and 
Economic Development Act of 1965 (42 U.S.C. 
3161(c)(1)) is amended by inserting after 
‘‘most recent Federal data available’’ the 
following: ‘‘(including data available from 
the Bureau of Economic Analysis, the Bu-
reau of Labor Statistics, the Census Bureau, 
the Bureau of Indian Affairs, or any other 
Federal source determined by the Secretary 
to be appropriate)’’. 

SEC. 302. COMPREHENSIVE ECONOMIC DEVELOP-
MENT STRATEGIES. 

(a) IN GENERAL.—Section 302(a)(3)(A) of the 
Public Works and Economic Development 
Act of 1965 (42 U.S.C. 3162(a)(3)(A)) is amend-
ed by inserting ‘‘maximizes effective devel-
opment and use of the workforce consistent 
with any applicable State or local workforce 
investment strategy, promotes the use of 
technology in economic development (in-
cluding access to high-speed telecommuni-
cations),’’ after ‘‘access,’’. 

(b) APPROVAL OF OTHER PLAN.—Section 
302(c) of the Public Works and Economic De-
velopment Act of 1965 (42 U.S.C. 3162(c)) is 
amended— 

(1) by striking ‘‘The Secretary’’ and insert-
ing the following: 

‘‘(1) IN GENERAL.—The Secretary’’; and 
(2) by adding at the end the following: 
‘‘(2) EXISTING STRATEGY.—To the maximum 

extent practicable, a plan submitted under 
this paragraph shall be consistent and co-
ordinated with any existing comprehensive 
economic development strategy for the 
area.’’. 

TITLE IV—ECONOMIC DEVELOPMENT 
DISTRICTS 

SEC. 401. INCENTIVES. 

(a) IN GENERAL.—Section 403 of the Public 
Works and Economic Development Act of 
1965 (42 U.S.C. 3173) is repealed. 

(b) CONFORMING AMENDMENT.—The table of 
contents in section 1(b) of the Public Works 
and Economic Development Act of 1965 (42 
U.S.C. 3121 note) is amended by striking the 
item relating to section 403. 

SEC. 402. PROVISION OF COMPREHENSIVE ECO-
NOMIC DEVELOPMENT STRATEGIES 
TO REGIONAL COMMISSIONS. 

(a) IN GENERAL.—Section 404 of the Public 
Works and Economic Development Act of 
1965 (42 U.S.C. 3174) is amended to read as fol-
lows: 

‘‘SEC. 404. PROVISION OF COMPREHENSIVE ECO-
NOMIC DEVELOPMENT STRATEGIES 
TO REGIONAL COMMISSIONS. 

‘‘If any part of an economic development 
district is in a region covered by 1 or more of 
the Regional Commissions, the economic de-
velopment district shall ensure that a copy 
of the comprehensive economic development 
strategy of the district is provided to the af-
fected Regional Commission.’’. 

(b) CONFORMING AMENDMENT.—The table of 
contents contained in section 1(b) of the 
Public Works and Economic Development 
Act of 1965 (42 U.S.C. 3121 note) is amended 
by striking the item relating to section 404 
and inserting the following:

‘‘Sec. 404. Provision of comprehensive 
economic development strate-
gies to Regional Commis-
sions.’’.

TITLE V—ADMINISTRATION 
SEC. 501. ECONOMIC DEVELOPMENT INFORMA-

TION CLEARINGHOUSE. 
Section 502 of the Public Works and Eco-

nomic Development Act of 1965 (42 U.S.C. 
3192) is amended— 

(1) by striking paragraph (1) and inserting 
the following: 

‘‘(1) maintain a central information clear-
inghouse on the Internet with— 

‘‘(A) information on economic develop-
ment, economic adjustment, disaster recov-
ery, defense conversion, and trade adjust-
ment programs and activities of the Federal 
Government; 

‘‘(B) links to State economic development 
organizations; and 

‘‘(C) links to other appropriate economic 
development resources;’’; 

(2) by striking paragraph (2) and inserting 
the following: 

‘‘(2) assist potential and actual applicants 
for economic development, economic adjust-
ment, disaster recovery, defense conversion, 
and trade adjustment assistance under Fed-
eral and State laws in locating and applying 
for the assistance;’’; 

(3) by striking the period at the end of 
paragraph (3) and inserting ‘‘; and’’; and 

(4) by adding at the end the following: 
‘‘(4) obtain appropriate information from 

other Federal agencies needed to carry out 
the duties under this Act.’’. 
SEC. 502. BUSINESSES DESIRING FEDERAL CON-

TRACTS. 
(a) IN GENERAL.—Section 505 of the Public 

Works and Economic Development Act of 
1965 (42 U.S.C. 3195) is repealed. 

(b) CONFORMING AMENDMENT.—The table of 
contents in section 1(b) of the Public Works 
and Economic Development Act of 1965 (42 
U.S.C. 3121 note) is amended by striking the 
item relating to section 505. 
SEC. 503. PERFORMANCE EVALUATIONS OF 

GRANT RECIPIENTS. 
(a) IN GENERAL.—Section 506(c) of the Pub-

lic Works and Economic Development Act of 
1965 (42 U.S.C. 3196(c)) is amended by striking 
‘‘after the effective date of the Economic De-
velopment Administration Reform Act of 
1998’’. 

(b) EVALUATION CRITERIA.—Section 506(d)(2) 
of the Public Works and Economic Develop-
ment Act of 1965 (42 U.S.C. 3196(d)(2)) is 
amended by inserting ‘‘program perform-
ance,’’ after ‘‘applied research,’’. 
SEC. 504. CONFORMING AMENDMENTS. 

Section 602 of the Public Works and Eco-
nomic Development Act of 1965 (42 U.S.C. 
3212) is amended— 

(1) in the first sentence, by striking ‘‘in ac-
cordance with’’ and all that follows before 
the period at the end and inserting ‘‘in ac-
cordance with subchapter IV of chapter 31 of 
title 40, United States Code’’; and 

(2) in the third sentence, by striking ‘‘sec-
tion 2 of the Act of June 13, 1934, as amended 
(40 U.S.C. 276c)’’ and inserting ‘‘section 3145 
of title 40, United States Code’’. 

TITLE VI—MISCELLANEOUS 
SEC. 601. ANNUAL REPORT TO CONGRESS. 

Section 603 of the Public Works and Eco-
nomic Development Act of 1965 (42 U.S.C. 
3213) is amended— 

(1) by striking ‘‘Not later’’ and inserting 
the following: 

‘‘(a) IN GENERAL.—Not later’’; and 
(2) by adding at the end the following: 
‘‘(b) INCLUSIONS.—Each report required 

under subsection (a) shall— 
‘‘(1) include a list of all grant recipients by 

State, including the projected private sector 
dollar to Federal dollar investment ratio for 
each grant recipient; 

‘‘(2) include a discussion of any private sec-
tor leveraging goal with respect to grants 
awarded to— 
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‘‘(A) rural and urban economically dis-

tressed areas; and 
‘‘(B) highly distressed areas; and 
‘‘(3) after the completion of a project, in-

clude the realized private sector dollar to 
Federal dollar investment ratio for the 
project.’’. 
SEC. 602. RELATIONSHIP TO ASSISTANCE UNDER 

OTHER LAW. 
Section 609 of the Public Works and Eco-

nomic Development Act of 1965 (42 U.S.C. 
3219) is amended— 

(1) by striking subsection (a); and 
(2) by striking ‘‘(b) ASSISTANCE UNDER 

OTHER ACTS.—’’. 
SEC. 603. BROWNFIELDS REDEVELOPMENT RE-

PORT. 
(a) IN GENERAL.—Title VI of the Public 

Works and Economic Development Act of 
1965 (42 U.S.C. 3171 et seq.) is amended by 
adding at the end the following: 
‘‘SEC. 611. BROWNFIELDS REDEVELOPMENT RE-

PORT. 
‘‘(a) DEFINITION OF BROWNFIELD SITE.—In 

this section, the term ‘brownfield site’ has 
the meaning given the term in section 101(39) 
of the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of 
1980 (42 U.S.C. 9601(39)). 

‘‘(b) REPORT.—
‘‘(1) IN GENERAL.—Not later than 1 year 

after the date of enactment of this section, 
the Comptroller General shall prepare a re-
port that evaluates the grants made by the 
Economic Development Administration for 
the economic development of brownfield 
sites. 

‘‘(2) CONTENTS.—The report shall—
‘‘(A) identify each project conducted dur-

ing the previous 10-year period in which 
grant funds have been used for brownfield 
sites redevelopment activities; and 

‘‘(B) include for each project a description 
of —

‘‘(i) the type of economic development ac-
tivities conducted; 

‘‘(ii) if remediation activities were con-
ducted—

‘‘(I) the type of remediation activities; and 
‘‘(II) the amount of grant money used for 

those activities in dollars and as a percent-
age of the total grant award; 

‘‘(iii) the economic development and envi-
ronmental standards applied, if applicable; 

‘‘(iv) the economic development impact of 
the project; 

‘‘(v) the role of Federal, State, or local en-
vironmental agencies, if any; and 

‘‘(vi) public participation in the project. 
‘‘(3) SUBMISSION OF REPORT.—The Comp-

troller General shall submit to the Com-
mittee on Environment and Public Works of 
the Senate and the Committee on Transpor-
tation and Infrastructure of the House of 
Representatives a copy of the report.’’. 

(b) CONFORMING AMENDMENT.—The table of 
contents contained in section 1(b) of the 
Public Works and Economic Development 
Act of 1965 (42 U.S.C. 3121 note) is amended 
by inserting after the item relating to sec-
tion 610 the following:

‘‘Sec. 611. Brownfields redevelopment re-
port.’’.

SEC. 604. SAVINGS CLAUSE. 
(a) IN GENERAL.—Title VI of the Public 

Works and Economic Development Act of 
1965 (42 U.S.C. 3171 et seq.) (as amended by 
section 603(a)) is amended by adding at the 
end the following: 
‘‘SEC. 612. SAVINGS CLAUSE. 

‘‘To the extent that any portion of grants 
made under this Act are used for an eco-
nomic development project that involves re-
mediation, the remediation shall be con-
ducted in compliance with all applicable 
Federal, State, and local laws and stand-
ards.’’. 

(b) CONFORMING AMENDMENT.—The table of 
contents contained in section 1(b) of the 
Public Works and Economic Development 
Act of 1965 (42 U.S.C. 3121 note) is amended 
by inserting after the item relating to sec-
tion 611 (as added by section 603(b)) the fol-
lowing:

‘‘Sec. 612. Savings clause.’’.
SEC. 605. SENSE OF CONGRESS REGARDING ECO-

NOMIC DEVELOPMENT REPRESENT-
ATIVES. 

(a) FINDINGS.—Congress finds that— 
(1) planning and coordination among Fed-

eral agencies, State and local governments, 
Indian tribes, and economic development dis-
tricts is vital to the success of an economic 
development program; 

(2) economic development representatives 
of the Economic Development Administra-
tion provide distressed communities with the 
technical assistance necessary to foster this 
planning and coordination; and 

(3) in the 5 years preceding the date of en-
actment of this Act, the number of economic 
development representatives has declined by 
almost 25 percent. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the Secretary should maintain 
a sufficient number of economic develop-
ment representatives to ensure that the Eco-
nomic Development Administration is able 
to provide effective assistance to distressed 
communities and foster economic growth 
and development among the States. 

TITLE VII—FUNDING 
SEC. 701. AUTHORIZATION OF APPROPRIATIONS. 

Section 701 of the Public Works and Eco-
nomic Development Act of 1965 (42 U.S.C. 
3231) is amended to read as follows: 
‘‘SEC. 701. GENERAL AUTHORIZATION OF APPRO-

PRIATIONS. 
‘‘(a) ECONOMIC DEVELOPMENT ASSISTANCE 

PROGRAMS.—There are authorized to be ap-
propriated for economic development assist-
ance programs to carry out this Act, to re-
main available until expended— 

‘‘(1) $400,000,000 for fiscal year 2004; 
‘‘(2) $425,000,000 for fiscal year 2005; 
‘‘(3) $450,000,000 for fiscal year 2006; 
‘‘(4) $475,000,000 for fiscal year 2007; and 
‘‘(5) $500,000,000 for fiscal year 2008.’’ 
‘‘(b) SALARIES AND EXPENSES.—There are 

authorized to be appropriated for salaries 
and expenses of administering this Act, to 
remain available until expended— 

‘‘(1) $33,377,000 for fiscal year 2004; and 
‘‘(2) such sums as are necessary for each 

fiscal year thereafter.’’. 
SEC. 702. FUNDING FOR GRANTS FOR PLANNING 

AND GRANTS FOR ADMINISTRATIVE 
EXPENSES. 

(a) IN GENERAL.—Title VII of the Public 
Works and Economic Development Act of 
1965 (42 U.S.C. 3231 et seq.) is amended by 
adding at the end the following: 
‘‘SEC. 704. FUNDING FOR GRANTS FOR PLANNING 

AND GRANTS FOR ADMINISTRATIVE 
EXPENSES. 

‘‘Of the amounts made available under sec-
tion 701 for each fiscal year, not less than 
$27,000,000 shall be made available for grants 
provided under section 203.’’. 

(b) CONFORMING AMENDMENT.—The table of 
contents contained in section 1(b) of the 
Public Works and Economic Development 
Act of 1965 (42 U.S.C. 3121 note) is amended 
by inserting after the item relating to sec-
tion 703 the following:

‘‘Sec. 704. Funding for grants for plan-
ning and grants for administra-
tive expenses’’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Ohio (Mr. LATOURETTE) and the gen-
tleman from Illinois (Mr. COSTELLO) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Ohio (Mr. LATOURETTE). 

Mr. LATOURETTE. Mr. Speaker, I 
yield myself such time as I may con-
sume. 

Mr. Speaker, S. 1134, the Economic 
Development Reauthorization Act of 
2004, which was passed by the Senate 
last night, reflects the bipartisan, bi-
cameral work of the Committee on 
Transportation and Infrastructure and 
the Environment and Public Works 
Committee of the Senate. This bill is 
virtually identical to H.R. 2535 which 
passed the House by a voice vote on Oc-
tober 21 of last year. 

The changes that were made to the 
bill in the Senate, I believe, are very 
straightforward, and while we may not 
agree with all of them, were agreed to 
in the spirit of compromise. 

This legislation will provide the im-
portant resources in these economi-
cally distressed areas to support the re-
vitalization of communities through 
public works projects, creation of busi-
ness incubators, support for business 
clusters, as well as a number of other 
important programs. 

I encourage our colleagues to support 
this legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. COSTELLO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in strong support 
of S. 1134, a bill to reauthorize the pro-
grams authorized by the Public Works 
and Economic Development Act of 1965. 
This is a consensus bill worked out 
with Members of the other body on 
both sides of the aisle. It reauthorizes 
the time-tested, successful programs of 
the Economic Development Adminis-
tration. 

I know EDA works because I have 
seen it work; providing jobs, job train-
ing, infrastructure investment, and 
creating real economic opportunities 
in distressed communities in my dis-
trict and across the country. 

Since the 1998 EDA Reauthorization 
Act, EDA has been able to further doc-
ument its truly impressive perform-
ance. According to a series of Rutgers 
University studies, EDA capital 
projects are on time and under budget. 
These projects produce private-sector 
employment in 96 to 98 percent of the 
cases. Moreover, EDA capital projects 
create jobs at a cost of approximately 
$3,000 to $8,000 per job, and EDA’s re-
volving loan projects create jobs at a 
lower rate. For every $1 million spent 
by EDA and public works funding, 325 
direct permanent jobs are created, $10 
million is leveraged in private sector 
investment, and the local tax base is 
increased by $10 million. 

EDA’s job creation and leveraging of 
private sector investment is critical 
for our struggling economy. Under this 
administration, our economy has lost 
1.6 million private sector jobs in the 
last 4 years. EDA, the only Federal 
agency specifically tasked with the 
mission of supporting economic devel-
opment in distressed and rural areas, 

VerDate jul 14 2003 04:48 Oct 08, 2004 Jkt 039060 PO 00000 Frm 00078 Fmt 4634 Sfmt 0634 E:\CR\FM\A06OC7.181 H06PT2



CONGRESSIONAL RECORD — HOUSE H8349October 6, 2004
must continue to identify opportuni-
ties for future economic growth, using 
its expertise and proven excellence. 

The bill authorizes EDA programs for 
5 years and provides the agency with 
the funding levels necessary to effect 
real growth and development in eco-
nomically distressed communities. The 
bill builds upon the 1998 act and estab-
lishes several new innovative pro-
grams. For example, the bill authorizes 
EDA to provide performance incentive 
awards to high performing grantees. 
Grantees can use these performance 
grants in any manner consistent with 
the act. 

In addition, the bill authorizes a 
Brightfields Demonstration program to 
establish solar energy projects on rede-
veloped brownfields sites. 

Finally, the bill continues EDA’s 
focus on planning and its vital impor-
tance to economic development. In 
many States, small and underserved 
communities are often unable to invest 
the necessary resources to maintain 
the professional and technical capacity 
needed to develop and implement effec-
tive, comprehensive economic develop-
ment strategies. Economic Develop-
ment Districts, which are multicounty 
public economic development planning 
entities, serve as a cost-effective and 
efficient method to ensure that local 
communities have the resources needed 
to pursue new economic development 
opportunities. 

This legislation provides that a min-
imum of $27 million be available each 
year for planning purposes. In addition, 
the legislation assumes that EDA will 
continue to protect and preserve the 
role of EDDs in the planning program 
as currently practiced and adminis-
tered by EDA. Planning is critical to 
continuing to provide important sup-
port to economically distressed rural 
and urban communities that are often 
unable to afford and maintain the pro-
fessional and technical capacity nec-
essary to implement comprehensive 
economic development strategies. It is 
essential that this program continue to 
function consistent with current poli-
cies and practices. 

This bill was worked out, as I men-
tioned, with the other body in a bipar-
tisan way. I extend my thanks to the 
chairman of the full committee, the 
gentleman from Alaska (Mr. YOUNG), 
the gentleman from Minnesota (Rank-
ing Member OBERSTAR), to the chair-
man of the subcommittee, my friend, 
the gentleman from Ohio (Mr. 
LATOURETTE) for his hard work on this 
bill as well, and the Ranking Member 
of the subcommittee, the gentlewoman 
from the District of Columbia (Ms. 
NORTON). 

Mr. Speaker, I strongly support this 
legislation and ask my colleagues to 
support it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LATOURETTE. Mr. Speaker, I 
yield myself such time as I may con-
sume. 

Mr. Speaker, I want to thank my 
friend, the gentleman from Illinois 

(Mr. COSTELLO), who was the ranking 
member in our subcommittee in the 
last Congress and is a great bipartisan 
partner. I want to congratulate the 
gentlewoman from the District of Co-
lumbia (Ms. NORTON) for working with 
us on this bill. I want to thank not 
only our staff on the Republican side, 
but also the staff on the Democratic 
side for making this be a truly bipar-
tisan, good piece of legislation. I want 
to thank Dr. Sampson who is the As-
sistant Secretary for shepherding this 
bill through both chambers and achiev-
ing a successful result. Lastly, I want 
to thank Danielle from the Majority 
Leader’s office for making sure we 
could speak tonight and get this good 
piece of legislation taken care of.

Mr. Speaker, I reserve the balance of 
my time. 

Mr. COSTELLO. Mr. Speaker, we 
have no further speakers, and I yield 
back the balance of my time. 

Mr. LATOURETTE. Mr. Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Ohio (Mr. 
LATOURETTE) that the House suspend 
the rules and pass the Senate bill, S. 
1134. 

The question was taken. 
The SPEAKER pro tempore. In the 

opinion of the Chair, two-thirds of 
those present have voted in the affirm-
ative. 

Mr. LATOURETTE. Mr. Speaker, on 
that, I demand the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed.

f 

GENERAL LEAVE 
Mr. LATOURETTE. Mr. Speaker, I 

ask unanimous consent that all Mem-
bers have 5 legislative days within 
which to revise and extend their re-
marks and include extraneous material 
on H.R. 4470, H.R. 4794, H.R. 5163, and S. 
1134. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Ohio? 

There was no objection.
f 

AMENDING THE LEASE LOT CON-
VEYANCE ACT OF 2002 TO PRO-
VIDE THAT AMOUNTS RECEIVED 
BY THE UNITED STATES UNDER 
THAT ACT SHALL BE DEPOSITED 
IN THE RECLAMATION FUND 
Mr. POMBO. Mr. Speaker, I move to 

suspend the rules and pass the Senate 
bill (S. 1791) to amend the Lease Lot 
Conveyance Act of 2002 to provide that 
the amounts received by the United 
States under that Act shall be depos-
ited in the reclamation fund, and for 
other purposes. 

The Clerk read as follows:
S. 1791

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. LEASE LOT CONVEYANCE. 
Section 4(b) of the Lease Lot Conveyance 

Act of 2002 (116 Stat. 2879) is amended—
(1) by striking ‘‘As consideration’’ and in-

serting the following: 
‘‘(1) IN GENERAL.—As consideration’’; and 
(2) by adding at the end the following: 
‘‘(2) USE.—Amounts received under para-

graph (1) shall be—
‘‘(A) deposited by the Secretary, on behalf 

of the Rio Grande Project, in the reclama-
tion fund established under the first section 
of the Act of June 17, 1902 (43 U.S.C. 391); and 

‘‘(B) made immediately available to the Ir-
rigation Districts, to be credited in accord-
ance with section 4(I) of the Act of December 
5, 1924 (43 U.S.C. 501).’’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
California (Mr. POMBO) and the gen-
tleman from Texas (Mr. RODRIGUEZ) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from California (Mr. POMBO). 

Mr. POMBO. Mr. Speaker, I yield my-
self such time as I may consume. 

Mr. Speaker, S. 1791, authored by our 
Senate colleague PETE DOMENICI of 
New Mexico, amends the Lease Lot 
Conveyance Act of 2002 to provide that 
the amounts received by the United 
States under the act shall be deposited 
by the Secretary of the Interior in the 
reclamation fund for the benefit of the 
Elephant Butte Irrigation District and 
El Paso County Water Improvement 
District. 

I urge adoption of the bill. 
Mr. Speaker, I reserve the balance of 

my time. 
Mr. RODRIGUEZ. Mr. Speaker, I 

yield myself such time as I may con-
sume. 

Mr. Speaker, we have no objection to 
the consideration of this measure. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. POMBO. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
Mexico (Mr. PEARCE). 

Mr. PEARCE. Mr. Speaker, I am 
pleased to rise in support of S. 1791, a 
bill to amend the Lease Lot Convey-
ance Act of 2002. 

The Lease Lot Conveyance Act of 
2002 directed the Secretary of the Inte-
rior to convey property to 403 cabin 
sites to the Elephant Butte/Caballo 
Leaseholders Association at fair mar-
ket value. The necessary appraisals are 
almost done, and this land will be con-
veyed to the association in accordance 
to the 2002 act. 

The need for the amendment has 
arisen because the 2002 act was unclear 
and did not state specifically what the 
Bureau of Reclamation should do with 
the receipts.

b 0115 

The original agreement was for the 
money to be derived from the sale of 
this property to be deposited into the 
Reclamation Fund for immediate use 
by the applicable irrigation districts to 
help with their annual operations and 
maintenance costs. Because of a draft-
ing oversight, the Bureau of Reclama-
tion cannot fulfill the responsibilities 
of the original agreement of the 2002 
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act. This bill simply corrects the over-
sight. 

According to the Congressional Budg-
et Office, S. 1791 would have no effect 
on Federal revenues. 

Mr. Speaker, I urge adoption of the 
bill.

Mr. RODRIGUEZ. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. POMBO. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
POMBO) that the House suspend the 
rules and pass the Senate bill, S. 1791. 

The question was taken; and (two-
thirds having voted in favor thereof) 
the rules were suspended and the Sen-
ate bill was passed. 

A motion to reconsider was laid on 
the table. 

f 

CHIMAYO WATER SUPPLY SYSTEM 
AND ESPANOLA FILTRATION FA-
CILITY ACT OF 2004 

Mr. POMBO. Mr. Speaker, I move to 
suspend the rules and pass the Senate 
bill (S. 2511) to direct the Secretary of 
the Interior to conduct a feasibility 
study of a Chimayo water supply sys-
tem, to provide for the planning, de-
sign, and construction of a water sup-
ply, reclamation, and filtration facility 
for Espanola, New Mexico, and for 
other purposes. 

The Clerk read as follows:
S. 2511

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Chimayo 
Water Supply System and Espanola Filtra-
tion Facility Act of 2004’’. 

TITLE I—CHIMAYO WATER SUPPLY 
SYSTEM 

SEC. 101. DEFINITIONS. 
In this title: 
(1) SECRETARY.—The term ‘‘Secretary’’ 

means the Secretary of the Interior. 
(2) STUDY AREA.—The term ‘‘study area’’ 

means the Santa Cruz River Valley in the 
eastern margin of the Espanola Basin. 

(3) SYSTEM.—The term ‘‘system’’ means a 
water supply system described in section 
102(a). 

(4) TOWN.—The term ‘‘Town’’ means the 
town of Chimayo, New Mexico, located in 
Rio Arriba County and Santa Fe County, 
New Mexico. 
SEC. 102. CHIMAYO WATER SUPPLY SYSTEM FEA-

SIBILITY STUDY. 
(a) IN GENERAL.—The Secretary, in co-

operation with appropriate State and local 
authorities, shall conduct a study to deter-
mine the feasibility of constructing a water 
supply system for the Town in the study area 
that includes potable water transmission 
lines, pump stations, and storage reservoirs. 

(b) SCOPE OF STUDY.—In conducting the 
study under subsection (a), the Secretary 
shall— 

(1) consider operating the system in con-
nection with the Espanola Water Filtration 
Facility; 

(2) consider various options for supplying 
water to the Town, including connection to a 

regional water source, local sources, sources 
distributed throughout the Town, and 
sources located on adjacent Bureau of Land 
Management land; 

(3) consider reusing or recycling water 
from local or regional sources; 

(4) consider using alternative water sup-
plies such as surface water, brackish water, 
nonpotable water, or deep aquifer ground-
water; and 

(5) determine the total lifecycle costs of 
the system, including— 

(A) long-term operation, maintenance, re-
placement, and treatment costs of the sys-
tem; and 

(B) management costs (including personnel 
costs). 

(c) DEADLINE FOR STUDY.—As soon as prac-
ticable, but not later than 3 years after the 
date of enactment of this Act, the Secretary 
shall complete the study. 

(d) COST SHARING.—The Federal share of 
the cost of the study shall be 75 percent. 

(e) COORDINATION.—The Secretary shall co-
ordinate activities of the Bureau of Rec-
lamation, the Bureau of Land Management, 
and the United States Geological Survey in 
the furtherance of the study, including— 

(1) accessing any Bureau of Land Manage-
ment land adjacent to the study area that is 
necessary to carry out this section; and 

(2) the drilling of any exploratory wells on 
Bureau of Land Management land adjacent 
to the study area that are necessary to de-
termine water resources available for the 
Town. 

(f) REPORT.—The Secretary shall submit to 
Congress a report on the results of the feasi-
bility study not later than the earlier of— 

(1) the date that is 1 year after the date of 
completion of the feasibility study; or 

(2) the date that is 4 years after the date of 
enactment of this Act. 
SEC. 103. EMERGENCY WATER SUPPLY DEVELOP-

MENT ASSISTANCE. 
(a) IN GENERAL.—The Secretary may enter 

into contracts with water authorities in the 
study area to provide emergency water sup-
ply development assistance to any eligible 
person or entity, as the Secretary deter-
mines to be appropriate. 

(b) ELIGIBLE ACTIVITIES.—The Secretary 
may provide assistance under subsection (a) 
for— 

(1) hauling water; 
(2) the installation of water purification 

technology at the community wells or indi-
vidual point-of-use; 

(3) the drilling of wells; 
(4) the installation of pump stations and 

storage reservoirs; 
(5) the installation of transmission and dis-

tribution pipelines to bring water to indi-
vidual residential service connections; 

(6) the engineering, design, and installa-
tion of an emergency water supply system; 
and 

(7) any other eligible activity, as the Sec-
retary determines to be appropriate. 

(c) COST SHARING.—The Federal share of 
the cost of any activity under this section 
shall be 75 percent. 
SEC. 104. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There is authorized to be 
appropriated— 

(1) to carry out section 102, $2,000,000 for 
the period of fiscal years 2005 through 2008; 
and 

(2) to carry out section 103, $3,000,000 for 
the period of fiscal years 2005 through 2010. 

(b) LIMITATION.—Amounts made available 
under subsection (a)(1) shall not be available 
for the construction of water infrastructure 
for the system. 
TITLE II—ESPANOLA WATER FILTRATION 

FACILITY 
SEC. 201. DEFINITIONS. 

In this title: 

(1) COMPONENT.—The term ‘‘component’’ 
means a water delivery infrastructure devel-
opment described in section 202(b). 

(2) FACILITY.—The term ‘‘facility’’ means 
the Espanola water filtration facility de-
scribed in section 202(a). 

(3) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior, acting 
through the Commissioner of Reclamation. 
SEC. 202. ESPANOLA WATER FILTRATION FACIL-

ITY. 
(a) IN GENERAL.—The Secretary shall pro-

vide financial assistance to the city of 
Espanola, New Mexico, for the construction 
of an Espanola water filtration facility con-
sisting of projects— 

(1) to divert and fully use imported water 
to meet future demands in the greater 
Espanola, New Mexico region, including con-
struction of— 

(A) presedimentation basins for removal of 
sediments; 

(B) an influent pump station to supply 
water into treatment facilities; 

(C) a pretreatment facility; 
(D) filtration facilities; 
(E) finished water storage facilities; 
(F) a finished water booster pump station; 
(G) sludge dewatering facilities; and 
(H) potable water transmission lines to 

connect into the water distribution facilities 
of the city of Espanola, New Mexico; and 

(2) to use reclaimed water to enhance 
groundwater resources and surface water 
supplies. 

(b) PARTICIPATION.—The Secretary may 
provide financial assistance to the Santa 
Clara and San Juan Pueblos of New Mexico 
and the non-Federal sponsors of the facility 
for the study, planning, design, and con-
struction of a water delivery infrastructure 
development for the Santa Clara and San 
Juan Pueblos as a component of the facility. 

(c) COST SHARING.—The Federal share of 
the total cost of the facility and the compo-
nent shall not exceed 25 percent. 

(d) LIMITATION ON USE OF FUNDS.—Funds 
provided by the Secretary may not be used 
for the operation or maintenance of the fa-
cility or the component. 
SEC. 203. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated for 
the construction of the facility $3,000,000 for 
the period of fiscal years 2005 through 2009.

The SPEAKER pro tempore (Mr. 
PEARCE). Pursuant to the rule, the gen-
tleman from California (Mr. POMBO) 
and the gentleman from Texas (Mr. 
RODRIGUEZ) each will control 20 min-
utes. 

The Chair recognizes the gentleman 
from California (Mr. POMBO). 

Mr. POMBO. Mr. Speaker, I yield my-
self such time as I may consume. 

Mr. Speaker, S. 2511, authored by 
Senator DOMENICI of New Mexico, di-
rects the Secretary of Interior to study 
the feasibility of constructing a pota-
ble water supply system for the town of 
Chimayo, New Mexico, in the Santa 
Cruz River Valley. The bill also directs 
the Secretary to plan, design, and con-
struct a water filtration system for the 
city of Espanola, New Mexico. 

I urge adoption of the bill. 
Mr. Speaker, I reserve the balance of 

my time. 
Mr. RODRIGUEZ. Mr. Speaker, I 

yield myself such time as I may con-
sume. We have no objection to this 
consideration of this measure.

Mr. UDALL of New Mexico. Mr. Speaker, I 
rise today in support of S. 2511, the Chimayo 
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Water Supply System and Española Filtration 
Facility Act of 2004. Both of these commu-
nities located in my district are in dire need of 
improvements to their water facilities and I am 
pleased that the House is acting today to ad-
dress the needs. 

The unincorporated community of Chimayo, 
home to 3,000 citizens and the world-famous 
Santuario de Chimayo, currently relies on indi-
vidual wells for their potable water. They also 
are forced to rely on largely deteriorated septic 
systems to dispose of wastewater. The ab-
sence or deterioration of sewer and water in-
frastructure in the region results in 75% of well 
samples taken having significant contamina-
tion. Also, because of the unreliability of the 
well water, some residents use free-flowing 
water from irrigation ditches for drinking, also 
containing high levels of different types of con-
tamination. This situation is so badly in need 
of remedy, that in 2001 the region was de-
clared an emergency area and required Na-
tional Guard tanker trucks to bring potable 
water to the area. Still today Chimayo remains 
an emergency area. 

To address this situation, S. 2511 directs 
the Secretary of the Interior, in cooperation 
with State and local authorities to conduct a 
feasibility study of constructing a water supply 
system for Chimayo. In conducting the feasi-
bility study, the Secretary is to consider var-
ious options for supplying water, long-term op-
eration and maintenance costs, and local 
water resources. The bill would also direct the 
Secretary to provide emergency water assist-
ance to Chimayo, which may include water 
treatment, installation of an emergency water 
supply system and installation of transmission 
and distribution lines. 

Similarly in need of improved water infra-
structure is the City of Española. Currently the 
City’s water system produces approximately 
1,000 gallons per minute less than is needed 
to provide for its current population. This pro-
duction shortfall has resulted in inadequate 
water pressure throughout the city. The chron-
ic lack of pressure is prevalent especially in 
the portion of the City where the Española 
Hospital is located. The City has twice de-
clared a state of emergency due to lack of 
adequate water and water pressure, and has 
been forced to call on the National Guard to 
supply water to the hospital. 

S. 2511 authorizes the Secretary of the Inte-
rior to provide financial assistance to the City 
of Española for the construction of a water fil-
tration facility, and to the nearby Pueblos of 
Santa Clara and San Juan for related infra-
structure. 

Mr. Speaker, both of these communities will 
greatly benefit from this legislation. I urge my 
colleagues to support passage of this bill, and 
I would like to thank the two New Mexico Sen-
ators for their work on this bill.

Mr. RODRIGUEZ. Mr. Speaker, I 
yield back the balance of my time. 

Mr. POMBO. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
POMBO) that the House suspend the 
rules and pass the Senate bill, S. 2511. 

The question was taken; and (two-
thirds having voted in favor thereof) 
the rules were suspended and the Sen-
ate bill was passed. 

A motion to reconsider was laid on 
the table. 

NATIONAL PARK SYSTEM LAWS 
TECHNICAL AMENDMENTS ACT 
OF 2004 

Mr. POMBO. Mr. Speaker, I move to 
suspend the rules and pass the Senate 
bill (S. 2178) to make technical correc-
tions to laws relating to certain units 
of the National Park System and to 
National Park programs. 

The Clerk read as follows:
S. 2178

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘National 
Park System Laws Technical Amendments 
Act of 2004’’. 
SEC. 2. LACKAWANNA VALLEY HERITAGE AREA. 

Section 106 of the Lackawanna Valley Na-
tional Heritage Area Act of 2000 (16 U.S.C. 461 
note; Public Law 106–278) is amended by 
striking subsection (a) and inserting the fol-
lowing: 

‘‘(a) AUTHORITIES OF MANAGEMENT ENTI-
TY.—For purposes of preparing and imple-
menting the management plan, the manage-
ment entity may—

‘‘(1) make grants to, and enter into cooper-
ative agreements with, the State and polit-
ical subdivisions of the State, private orga-
nizations, or any person; and 

‘‘(2) hire and compensate staff.’’. 
SEC. 3. HAWAI’I VOLCANOES NATIONAL PARK. 

Section 5 of the Act of June 20, 1938 (16 
U.S.C. 392c) is amended by striking ‘‘Hawaii 
Volcanoes’’ each place it appears and insert-
ing ‘‘Hawai’i Volcanoes’’. 
SEC. 4. ‘‘I HAVE A DREAM’’ PLAQUE AT LINCOLN 

MEMORIAL. 
Section 2 of Public Law 106–365 (114 Stat. 

1409) is amended by striking ‘‘and expand 
contributions’’ and inserting ‘‘and expend 
contributions’’. 
SEC. 5. WILD AND SCENIC RIVERS. 

Section 3(a) of the Wild and Scenic Rivers 
Act (16 U.S.C. 1274(a)) is amended—

(1) by redesignating paragraph (162) (relat-
ing to White Clay Creek, Delaware and Penn-
sylvania) as paragraph (163); 

(2) by designating the second paragraph 
(161) (relating to the Wekiva River, Wekiwa 
Springs Run, Rock Springs Run, and Black 
Water Creek, Florida) as paragraph (162); 

(3) by designating the undesignated para-
graph relating to the Wildhorse and Kiger 
Creeks, Oregon, as paragraph (164); 

(4) by redesignating the third paragraph 
(161) (relating to the Lower Delaware River 
and associated tributaries, New Jersey and 
Pennsylvania) as paragraph (165) and by in-
denting appropriately; and 

(5) by redesignating the undesignated para-
graph relating to the Rivers of Caribbean Na-
tional Forest, Puerto Rico, as paragraph 
(166). 
SEC. 6. ROSIE THE RIVETER/WORLD WAR II HOME 

FRONT NATIONAL HISTORICAL 
PARK. 

The Rosie the Riveter/World War II Home 
Front National Historical Park Establish-
ment Act of 2000 (16 U.S.C. 410ggg et seq.) is 
amended—

(1) in section 2(b), by striking ‘‘numbered 
963/80000’’ and inserting ‘‘numbered 963/
80,000’’; and 

(2) in section 3—
(A) in subsection (a)(1), by striking ‘‘Au-

gust 35’’ and inserting ‘‘August 25’’; 
(B) in subsection (b)(1), by striking ‘‘the 

World War II Child Development Centers, the 
World War II worker housing, the Kaiser-
Permanente Field Hospital, and Fire Station 
67A’’ and inserting ‘‘the Child Development 

Field Centers (Ruth C. Powers) (Maritime), 
Atchison Housing, the Kaiser-Permanente 
Field Hospital, and Richmond Fire Station 
67A’’; and 

(C) in subsection (e)(2), by striking ‘‘the 
World War II day care centers, the World 
War II worker housing, the Kaiser-
Permanente Field Hospital, and Fire Station 
67,’’ and inserting ‘‘the Child Development 
Field Centers (Ruth C. Powers) (Maritime), 
Atchison Housing, the Kaiser-Permanente 
Field Hospital, and Richmond Fire Station 
67A,’’. 
SEC. 7. VICKSBURG CAMPAIGN TRAIL BATTLE-

FIELDS. 
The Vicksburg Campaign Trail Battlefields 

Preservation Act of 2000 (114 Stat. 2202) is 
amended—

(1) in section 2(a)(1), by striking ‘‘and Ten-
nessee’’ and inserting ‘‘Tennessee, and Ken-
tucky’’; and 

(2) in section 3—
(A) in paragraph (1), by striking ‘‘and Ten-

nessee,’’ and inserting ‘‘Tennessee, and Ken-
tucky,’’; and 

(B) in paragraph (2)—
(i) in subparagraph (R), by striking ‘‘and’’ 

at the end; 
(ii) by redesignating subparagraph (S) as 

subparagraph (T); and 
(iii) by inserting after subparagraph (R) 

the following: 
‘‘(S) Fort Heiman in Calloway County, 

Kentucky, and resources in and around Co-
lumbus in Hickman County, Kentucky; and’’. 
SEC. 8. HARRIET TUBMAN SPECIAL RESOURCE 

STUDY. 
Section 3(c) of the Harriet Tubman Special 

Resource Study Act (Public Law 106–516; 114 
Stat. 2405) is amended by striking ‘‘Public 
Law 91–383’’ and all that follows through 
‘‘(P.L. 105–391; 112 Stat. 3501)’’ and inserting 
‘‘section 8 of Public Law 91–383 (16 U.S.C. 1a–
5)’’. 
SEC. 9. PUBLIC LAND MANAGEMENT AGENCY 

FOUNDATIONS. 
Employees of the foundations established 

by Acts of Congress to solicit private sector 
funds on behalf of Federal land management 
agencies shall qualify for General Service 
Administration contract airfares. 
SEC. 10. SHORT TITLES. 

(a) NATIONAL PARK SERVICE ORGANIC ACT.—
The Act of August 25, 1916 (commonly known 
as the ‘‘National Park Service Organic Act’’) 
(16 U.S.C. 1 et seq.) is amended by adding at 
the end the following: 
‘‘SEC. 5. SHORT TITLE. 

‘‘This Act may be cited as the ‘National 
Park Service Organic Act’.’’. 

(b) NATIONAL PARK SYSTEM GENERAL AU-
THORITIES ACT.—Public Law 91–383 (com-
monly known as the ‘‘National Park System 
General Authorities Act’’) (16 U.S.C. 1a–1 et 
seq.) is amended by adding at the end the fol-
lowing: 
‘‘SEC. 14. SHORT TITLE. 

‘‘This Act may be cited as the ‘National 
Park System General Authorities Act’.’’. 
SEC. 11. PARK POLICE INDEMNIFICATION. 

Section 2(b) of Public Law 106–437 (114 Stat. 
1921) is amended by striking ‘‘the Act’’ and 
inserting ‘‘of the Act’’. 
SEC. 12. BOSTON HARBOR ISLANDS NATIONAL 

RECREATION AREA. 
Section 1029 of division I of the Omnibus 

Parks and Public Lands Management Act of 
1996 (110 Stat. 4233) is amended—

(1) in subsection (c)(2)(B)(i), by striking 
‘‘reference’’ and inserting ‘‘referenced’’; and 

(2) in subsection (d)(4), by inserting a pe-
riod after ‘‘plans’’. 
SEC. 13. NATIONAL HISTORIC PRESERVATION 

ACT. 
Section 5(a)(8) of the National Historic 

Preservation Act Amendments of 2000 (Pub-
lic Law 106–208; 114 Stat. 319) is amended by 
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striking ‘‘section 110(1)’’ and inserting ‘‘sec-
tion 110(l)’’. 
SEC. 14. NATIONAL TRAILS SYSTEM ACT. 

The National Trails System Act (16 U.S.C. 
1241 et seq.) is amended—

(1) in section 5—
(A) in subsection (c)—
(i) in paragraph (19), by striking 

‘‘Kissimme’’ and inserting ‘‘Kissimmee’’; 
(ii) in paragraph (40)(D) by striking ‘‘later 

that’’ and inserting ‘‘later than’’; and 
(iii) by designating the undesignated para-

graphs relating to the Metacoment-Monad-
nock-Mattabesett Trail and The Long Walk 
Trail as paragraphs (41) and (42), respec-
tively; and 

(B) in the first sentence of subsection (d), 
by striking ‘‘establishment.’’; and 

(2) in section 10(c)(1), by striking ‘‘The Ice 
Age’’ and inserting ‘‘the Ice Age’’. 
SEC. 15. VICKSBURG NATIONAL MILITARY PARK. 

Section 3(b) of the Vicksburg National 
Military Park Boundary Modification Act of 
2002 (16 U.S.C. 430h–11) is amended by strik-
ing ‘‘the Secretary add it’’ and inserting 
‘‘the Secretary shall add the property’’. 
SEC. 16. ALLEGHENY PORTAGE RAILROAD NA-

TIONAL HISTORIC SITE. 
Section 2(2) of the Allegheny Portage Rail-

road National Historic Site Boundary Revi-
sion Act (Public Law 107–369; 116 Stat. 3069) 
is amended by striking ‘‘NERO 423/80,014 and 
dated May 01’’ and inserting ‘‘NERO 423/
80,014A and dated July 02’’. 
SEC. 17. TALLGRASS PRAIRIE NATIONAL PRE-

SERVE. 
Section 1006(b) of division I of the Omnibus 

Parks and Public Lands Management Act of 
1996 (110 Stat. 
4208) is amended by striking ‘‘subsection 
(a)(1)’’ and inserting ‘‘subsection (a)’’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
California (Mr. POMBO) and the gen-
tleman from Texas (Mr. RODRIGUEZ) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from California (Mr. POMBO). 

Mr. POMBO. Mr. Speaker, I yield my-
self such time as I may consume. 

Mr. Speaker, S. 2178, introduced by 
Senator DOMENICI of New Mexico, sim-
ply makes technical corrections to 15 
National Park-related laws passed dur-
ing the 106th and 107th Congresses. The 
bill corrects errors in spelling and for-
mat, but does not make changes in any 
of the affected laws. 

I urge adoption of the bill. 
Mr. Speaker, I reserve the balance of 

my time. 
Mr. RODRIGUEZ. Mr. Speaker, I 

yield myself such time as I may con-
sume. 

Mr. Speaker, we have no objection to 
consideration of this measure.

Mr. Speaker, I yield back the balance 
of my time. 

Mr. POMBO. Mr. Speaker, I have no 
additional requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
POMBO) that the House suspend the 
rules and pass the Senate bill, S. 2178. 

The question was taken; and (two-
thirds having voted in favor thereof) 
the rules were suspended and the Sen-
ate bill was passed. 

A motion to reconsider was laid on 
the table. 

NORTHERN RIO GRANDE 
NATIONAL HERITAGE AREA ACT 

Mr. POMBO. Mr. Speaker, I move to 
suspend the rules and pass the Senate 
bill (S. 211) to establish the Northern 
Rio Grande National Heritage Area in 
the State of New Mexico, and for other 
purposes, as amended. 

The Clerk read as follows:
S. 211

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 

TITLE I—NORTHERN RIO GRANDE 
NATIONAL HERITAGE AREA 

SECTION 101. SHORT TITLE. 
This Act may be cited as the ‘‘Northern 

Rio Grande National Heritage Area Act’’. 
SEC. 102. CONGRESSIONAL FINDINGS. 

The Congress finds that—
(1) northern New Mexico encompasses a 

mosaic of cultures and history, including 
eight Pueblos and the descendants of Span-
ish ancestors who settled in the area in 1598; 

(2) the combination of cultures, languages, 
folk arts, customs, and architecture make 
northern New Mexico unique; 

(3) the area includes spectacular natural, 
scenic, and recreational resources; 

(4) there is broad support from local gov-
ernments and interested individuals to es-
tablish a National Heritage Area to coordi-
nate and assist in the preservation and inter-
pretation of these resources; 

(5) in 1991, the National Park Service study 
Alternative Concepts for Commemorating 
Spanish Colonization identified several al-
ternatives consistent with the establishment 
of a National Heritage Area, including con-
ducting a comprehensive archaeological and 
historical research program, coordinating a 
comprehensive interpretation program, and 
interpreting a cultural heritage scene; and 

(6) establishment of a National Heritage 
Area in northern New Mexico would assist 
local communities and residents in pre-
serving these unique cultural, historical and 
natural resources. 
SEC. 103. DEFINITIONS. 

As used in this Act—
(1) the term ‘‘heritage area’’ means the 

Northern Rio Grande Heritage Area; and 
(2) the term ‘‘Secretary’’ means the Sec-

retary of the Interior. 
SEC. 104. NORTHERN RIO GRANDE NATIONAL 

HERITAGE AREA. 
(a) ESTABLISHMENT.—There is hereby es-

tablished the Northern Rio Grande National 
Heritage Area in the State of New Mexico. 

(b) BOUNDARIES.—The heritage area shall 
include the counties of Santa Fe, Rio Arriba, 
and Taos. 

(c) MANAGEMENT ENTITY.—
(1) The Northern Rio Grande National Her-

itage Area, Inc., a non-profit corporation 
chartered in the State of New Mexico, shall 
serve as the management entity for the her-
itage area. 

(2) The Board of Directors for the manage-
ment entity shall include representatives of 
the State of New Mexico, the counties of 
Santa Fe, Rio Arriba and Taos, tribes and 
pueblos within the heritage area, the cities 
of Santa Fe, Espanola and Taos, and mem-
bers of the general public. The total number 
of Board members and the number of Direc-
tors representing State, local and tribal gov-
ernments and interested communities shall 
be established to ensure that all parties have 
appropriate representation on the Board. 
SEC. 105. AUTHORITY AND DUTIES OF THE MAN-

AGEMENT ENTITY. 
(a) MANAGEMENT PLAN.—
(1) Not later than 3 years after the date of 

enactment of this Act, the management enti-

ty shall develop and forward to the Sec-
retary a management plan for the heritage 
area. 

(2) The management entity shall develop 
and implement the management plan in co-
operation with affected communities, tribal 
and local governments and shall provide for 
public involvement in the development and 
implementation of the management plan. 

(3) The management plan shall, at a min-
imum—

(A) provide recommendations for the con-
servation, funding, management, and devel-
opment of the resources of the heritage area; 

(B) identify sources of funding; 
(C) include an inventory of the cultural, 

historical, archaeological, natural, and rec-
reational resources of the heritage area; 

(D) provide recommendations for edu-
cational and interpretive programs to inform 
the public about the resources of the herit-
age area; and 

(E) include an analysis of ways in which 
local, State, Federal, and tribal programs 
may best be coordinated to promote the pur-
poses of this Act. 

(4) If the management entity fails to sub-
mit a management plan to the secretary as 
provided in paragraph (1), the heritage area 
shall no longer be eligible to receive Federal 
funding under this Act until such time as a 
plan is submitted to the Secretary. 

(5) The Secretary shall approve or dis-
approve the management plan within 90 days 
after the date of submission. If the Secretary 
disapproves the management plan, the Sec-
retary shall advise the management entity 
in writing of the reasons therefore and shall 
make recommendations for revisions to the 
plan. 

(6) The management entity shall periodi-
cally review the management plan and sub-
mit to the Secretary any recommendations 
for proposed revisions to the management 
plan. Any major revisions to the manage-
ment plan must be approved by the Sec-
retary. 

(b) AUTHORITY.—The management entity 
may make grants and provide technical as-
sistance to tribal and local governments, and 
other public and private entities to carry out 
the management plan. 

(c) DUTIES.—The management entity 
shall—

(1) give priority in implementing actions 
set forth in the management plan; 

(2) encourage by appropriate means eco-
nomic viability in the heritage area con-
sistent with the goals of the management 
plan; and 

(3) assist local and tribal governments and 
non-profit organizations in—

(A) establishing and maintaining interpre-
tive exhibits in the heritage area; 

(B) developing recreational resources in 
the heritage area; 

(C) increasing public awareness of, and ap-
preciation for, the cultural, historical, ar-
chaeological and natural resources and sits 
in the heritage area; 

(D) the restoration of historic structures 
related to the heritage area; and 

(E) carrying out other actions that the 
management entity determines appropriate 
to fulfill the purposes of this Act, consistent 
with the management plan. 

(d) PROHIBITION ON ACQUIRING REAL PROP-
ERTY.—The management entity may not use 
Federal funds received under this Act to ac-
quire real property or an interest in real 
property. 

(e) PUBLIC MEETINGS.—The management 
entity shall hold public meetings at least an-
nually regarding the implementation of the 
management plan. 

(f) ANNUAL REPORTS AND AUDITS.—
(1) For any year in which the management 

entity receives Federal funds under this Act, 
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the management entity shall submit an an-
nual report to the Secretary setting forth ac-
complishments, expenses and income, and 
each entity to which any grant was made by 
the management entity. 

(2) The management entity shall make 
available to the Secretary for audit all 
records relating to the expenditure of Fed-
eral funds and any matching funds. The man-
agement entity shall also require, for all 
agreements authorizing expenditure of Fed-
eral funds by other organizations, that the 
receiving organization make available to the 
Secretary for audit all records concerning 
the expenditure of those funds. 
SEC. 106. DUTIES OF THE SECRETARY. 

(a) TECHNICAL AND FINANCIAL ASSIST-
ANCE.—The Secretary may, upon request of 
the management entity, provide technical 
and financial assistance to develop and im-
plement the management plan. 

(b) PRIORITY.—In providing assistance 
under subsection (a), the Secretary shall give 
priority to actions that facilitate—

(1) the conservation of the significant nat-
ural, cultural, historical, archaeological, 
scenic, and recreational resources of the her-
itage area; and 

(2) the provision of educational, interpre-
tive, and recreational opportunities con-
sistent with the resources and associated 
values of the heritage area. 
SEC. 107. PRIVATE PROPERTY PROTECTIONS; 

SAVINGS PROVISIONS. 
(a) PRIVATE PROPERTY PROTECTION.—
(1) NOTIFICATION AND CONSENT OF PROPERTY 

OWNERS REQUIRED.—No privately owned prop-
erty shall be preserved, conserved, or pro-
moted by the management plan for the Her-
itage Area until the owner of that private 
property has been notified in writing by the 
management entity and has given written 
consent for such preservation, conservation 
or promotion to the management entity. 

(2) LANDOWNER WITHDRAWAL.—Any owner 
of private property included within the 
boundary of the heritage area, shall have 
their property immediately removed from 
within the boundary by submitting a written 
request to the management entity. 

(3) ACCESS TO PRIVATE PROPERTY.—Nothing 
in this Act shall be construed to require any 
private property owner to permit public ac-
cess (including Federal, State, or local gov-
ernment access) to such private property. 
Nothing in this Act shall be construed to 
modify any provision of Federal, State, or 
local law with regard to public access to or 
use of private lands. 

(4) LIABILITY.—Designation of the heritage 
area shall not be considered to create any li-
ability, or to have any effect on any liability 
under any other law, of any private property 
owner with respect to any persons injured on 
such private property. 

(5) RECOGNITION OF AUTHORITY TO CONTROL 
LAND USE.—Nothing in this Act shall be con-
strued to modify any authority of Federal, 
State, or local governments to regulate land 
use. 

(6) PARTICIPATION OF PRIVATE PROPERTY 
OWNERS IN HERITAGE AREA.—Nothing in this 
Act shall be construed to require the owner 
of any private property located within the 
boundaries of the heritage area to partici-
pate in or be associated with the heritage 
area. 

(b) EFFECT OF ESTABLISHMENT.—The bound-
aries designated for the heritage area rep-
resent the area within which Federal funds 
appropriated for the purpose of this Act shall 
be expended. The establishment of the herit-
age area and its boundaries shall not be con-
strued to provide any nonexisting regulatory 
authority on land use within the heritage 
area or its viewshed by the Secretary, the 
National Park Service, or the management 
entity. 

(c) TRIBAL LANDS.—Nothing in this Act 
shall restrict or limit a tribe from protecting 
cultural or religious sites on tribal lands. 

(d) TRUST RESPONSIBILITIES.—Nothing in 
this Act shall diminish the Federal Govern-
ment’s trust responsibilities or government-
to-government obligations to any federally 
recognized Indian tribe. 
SEC. 108. SUNSET. 

The authority of the Secretary to provide 
assistance under this Act terminates on the 
date that is 15 years after the date of enact-
ment of this Act. 
SEC. 109. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to 
be appropriated to carry out this Act 
$10,000,000, of which not more than $1,000,000 
may be authorized to be appropriated for any 
fiscal year. 

(b) COST-SHARING REQUIREMENT.—The Fed-
eral share of the total cost of any activity 
assisted under this Act shall be not more 
than 50 percent. 
TITLE II—NATIONAL AVIATION HERITAGE 

AREA 
SEC. 201. SHORT TITLE. 

This title may be cited as the ‘‘National 
Aviation Heritage Area Act’’. 
SEC. 202. FINDINGS AND PURPOSE. 

(a) FINDINGS.—Congress finds the fol-
lowing: 

(1) Few technological advances have trans-
formed the world or our Nation’s economy, 
society, culture, and national character as 
the development of powered flight. 

(2) The industrial, cultural, and natural 
heritage legacies of the aviation and aero-
space industry in the State of Ohio are na-
tionally significant. 

(3) Dayton, Ohio, and other defined areas 
where the development of the airplane and 
aerospace technology established our Na-
tion’s leadership in both civil and military 
aeronautics and astronautics set the founda-
tion for the 20th Century to be an American 
Century. 

(4) Wright-Patterson Air Force Base in 
Dayton, Ohio, is the birthplace, the home, 
and an integral part of the future of aero-
space. 

(5) The economic strength of our Nation is 
connected integrally to the vitality of the 
aviation and aerospace industry, which is re-
sponsible for an estimated 11,200,000 Amer-
ican jobs. 

(6) The industrial and cultural heritage of 
the aviation and aerospace industry in the 
State of Ohio includes the social history and 
living cultural traditions of several genera-
tions. 

(7) The Department of the Interior is re-
sponsible for protecting and interpreting the 
Nation’s cultural and historic resources, and 
there are significant examples of these re-
sources within Ohio to merit the involve-
ment of the Federal Government to develop 
programs and projects in cooperation with 
the Aviation Heritage Foundation, Incor-
porated, the State of Ohio, and other local 
and governmental entities to adequately 
conserve, protect, and interpret this heritage 
for the educational and recreational benefit 
of this and future generations of Americans, 
while providing opportunities for education 
and revitalization. 

(8) Since the enactment of the Dayton 
Aviation Heritage Preservation Act of 1992 
(Public Law 102–419), partnerships among the 
Federal, State, and local governments and 
the private sector have greatly assisted the 
development and preservation of the historic 
aviation resources in the Miami Valley. 

(9) An aviation heritage area centered in 
Southwest Ohio is a suitable and feasible 
management option to increase collabora-
tion, promote heritage tourism, and build on 

the established partnerships among Ohio’s 
historic aviation resources and related sites. 

(10) A critical level of collaboration among 
the historic aviation resources in Southwest 
Ohio cannot be achieved without a congres-
sionally established national heritage area 
and the support of the National Park Service 
and other Federal agencies which own sig-
nificant historic aviation-related sites in 
Ohio. 

(11) The Aviation Heritage Foundation, In-
corporated, would be an appropriate manage-
ment entity to oversee the development of 
the National Aviation Heritage Area. 

(12) Five National Park Service and Day-
ton Aviation Heritage Commission studies 
and planning documents: ‘‘Study of Alter-
natives: Dayton’s Aviation Heritage’’, ‘‘Day-
ton Aviation Heritage National Historical 
Park Suitability/Feasibility Study’’, ‘‘Day-
ton Aviation Heritage General Management 
Plan’’, ‘‘Dayton Historic Resources Preserva-
tion and Development Plan’’, and Heritage 
Area Concept Study, demonstrated that suf-
ficient historical resources exist to establish 
the National Aviation Heritage Area. 

(13) With the advent of the 100th anniver-
sary of the first powered flight in 2003, it is 
recognized that the preservation of prop-
erties nationally significant in the history of 
aviation is an important goal for the future 
education of Americans. 

(14) Local governments, the State of Ohio, 
and private sector interests have embraced 
the heritage area concept and desire to enter 
into a partnership with the Federal govern-
ment to preserve, protect, and develop the 
Heritage Area for public benefit. 

(15) The National Aviation Heritage Area 
would complement and enhance the avia-
tion-related resources within the National 
Park Service, especially the Dayton Avia-
tion Heritage National Historical Park, 
Ohio. 

(b) PURPOSE.—The purpose of this title is 
to establish the Heritage Area to—

(1) encourage and facilitate collaboration 
among the facilities, sites, organizations, 
governmental entities, and educational in-
stitutions within the Heritage Area to pro-
mote heritage tourism and to develop edu-
cational and cultural programs for the pub-
lic; 

(2) preserve and interpret for the edu-
cational and inspirational benefit of present 
and future generations the unique and sig-
nificant contributions to our national herit-
age of certain historic and cultural lands, 
structures, facilities, and sites within the 
National Aviation Heritage Area; 

(3) encourage within the National Aviation 
Heritage Area a broad range of economic op-
portunities enhancing the quality of life for 
present and future generations; 

(4) provide a management framework to as-
sist the State of Ohio, its political subdivi-
sions, other areas, and private organizations, 
or combinations thereof, in preparing and 
implementing an integrated Management 
Plan to conserve their aviation heritage and 
in developing policies and programs that will 
preserve, enhance, and interpret the cul-
tural, historical, natural, recreation, and 
scenic resources of the Heritage Area; and 

(5) authorize the Secretary to provide fi-
nancial and technical assistance to the State 
of Ohio, its political subdivisions, and pri-
vate organizations, or combinations thereof, 
in preparing and implementing the private 
Management Plan. 
SEC. 203. DEFINITIONS. 

For purposes of this title: 
(1) BOARD.—The term ‘‘Board’’ means the 

Board of Directors of the Foundation. 
(2) FINANCIAL ASSISTANCE.—The term ‘‘fi-

nancial assistance’’ means funds appro-
priated by Congress and made available to 
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the management entity for the purpose of 
preparing and implementing the Manage-
ment Plan. 

(3) HERITAGE AREA.—The term ‘‘Heritage 
Area’’ means the National Aviation Heritage 
Area established by section 104 to receive, 
distribute, and account for Federal funds ap-
propriated for the purpose of this title. 

(4) MANAGEMENT PLAN.—The term ‘‘Man-
agement Plan’’ means the management plan 
for the Heritage Area developed under sec-
tion 106. 

(5) MANAGEMENT ENTITY.—The term ‘‘man-
agement entity’’ means the Aviation Herit-
age Foundation, Incorporated (a nonprofit 
corporation established under the laws of the 
State of Ohio). 

(6) PARTNER.—The term ‘‘partner’’ means a 
Federal, State, or local governmental entity, 
organization, private industry, educational 
institution, or individual involved in pro-
moting the conservation and preservation of 
the cultural and natural resources of the 
Heritage Area. 

(7) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(8) TECHNICAL ASSISTANCE.—The term 
‘‘technical assistance’’ means any guidance, 
advice, help, or aid, other than financial as-
sistance, provided by the Secretary. 
SEC. 204. NATIONAL AVIATION HERITAGE AREA. 

(a) ESTABLISHMENT.—There is established 
in the States of Ohio and Indiana, the Na-
tional Aviation Heritage Area. 

(b) BOUNDARIES.—The Heritage Area shall 
include the following: 

(1) A core area consisting of resources in 
Montgomery, Greene, Warren, Miami, Clark, 
Champaign, Shelby, and Auglaize Counties 
in Ohio. 

(2) The Neil Armstrong Air & Space Mu-
seum, Wapakoneta, Ohio. 

(3) Sites, buildings, and districts within 
the core area recommended by the Manage-
ment Plan. 

(c) MAP.—A map of the Heritage Area shall 
be included in the Management Plan. The 
map shall be on file in the appropriate of-
fices of the National Park Service, Depart-
ment of the Interior. 

(d) MANAGEMENT ENTITY.—The manage-
ment entity for the Heritage Area shall be 
the Aviation Heritage Foundation. 
SEC. 205. AUTHORITIES AND DUTIES OF THE 

MANAGEMENT ENTITY. 
(a) AUTHORITIES.—For purposes of imple-

menting the Management Plan, the manage-
ment entity may use Federal funds made 
available through this title to—

(1) make grants to, and enter into coopera-
tive agreements with, the State of Ohio and 
political subdivisions of that State, private 
organizations, or any person; 

(2) hire and compensate staff; and 
(3) enter into contracts for goods and serv-

ices. 
(b) DUTIES.—The management entity 

shall—
(1) develop and submit to the Secretary for 

approval the proposed Management Plan in 
accordance with section 106; 

(2) give priority to implementing actions 
set forth in the Management Plan, including 
taking steps to assist units of government 
and nonprofit organizations in preserving re-
sources within the Heritage Area; 

(3) consider the interests of diverse govern-
mental, business, and nonprofit groups with-
in the Heritage Area in developing and im-
plementing the Management Plan; 

(4) maintain a collaboration among the 
partners to promote heritage tourism and to 
assist partners to develop educational and 
cultural programs for the public; 

(5) encourage economic viability in the 
Heritage Area consistent with the goals of 
the Management Plan; 

(6) assist units of government and non-
profit organizations in—

(A) establishing and maintaining interpre-
tive exhibits in the Heritage Area; 

(B) developing recreational resources in 
the Heritage Area; 

(C) increasing public awareness of and ap-
preciation for the historical, natural, and ar-
chitectural resources and sites in the Herit-
age Area; and 

(D) restoring historic buildings that relate 
to the purposes of the Heritage Area; 

(7) conduct public meetings at least quar-
terly regarding the implementation of the 
Management Plan; 

(8) submit substantial amendments to the 
Management Plan to the Secretary for the 
approval of the Secretary; and 

(9) for any year in which Federal funds 
have been received under this title—

(A) submit an annual report to the Sec-
retary that sets forth the accomplishments 
of the management entity and its expenses 
and income; 

(B) make available to the Secretary for 
audit all records relating to the expenditure 
of such funds and any matching funds; and 

(C) require, with respect to all agreements 
authorizing expenditure of Federal funds by 
other organizations, that the receiving orga-
nizations make available to the Secretary 
for audit all records concerning the expendi-
ture of such funds. 

(c) USE OF FEDERAL FUNDS.—
(1) IN GENERAL.—The management entity 

shall not use Federal funds received under 
this title to acquire real property or an in-
terest in real property. 

(2) OTHER SOURCES.—Nothing in this title 
precludes the management entity from using 
Federal funds from other sources for author-
ized purposes. 
SEC. 206. MANAGEMENT PLAN. 

(a) PREPARATION OF PLAN.—Not later than 
3 years after the date of the enactment of 
this title, the management entity shall sub-
mit to the Secretary for approval a proposed 
Management Plan that shall take into con-
sideration State and local plans and involve 
residents, public agencies, and private orga-
nizations in the Heritage Area. 

(b) CONTENTS.—The Management Plan 
shall incorporate an integrated and coopera-
tive approach for the protection, enhance-
ment, and interpretation of the natural, cul-
tural, historic, scenic, and recreational re-
sources of the Heritage Area and shall in-
clude the following: 

(1) An inventory of the resources contained 
in the core area of the Heritage Area, includ-
ing the Dayton Aviation Heritage Historical 
Park, the sites, buildings, and districts listed 
in section 202 of the Dayton Aviation Herit-
age Preservation Act of 1992 (Public Law 102–
419), and any other property in the Heritage 
Area that is related to the themes of the 
Heritage Area and that should be preserved, 
restored, managed, or maintained because of 
its significance. 

(2) An assessment of cultural landscapes 
within the Heritage Area. 

(3) Provisions for the protection, interpre-
tation, and enjoyment of the resources of the 
Heritage Area consistent with the purposes 
of this title. 

(4) An interpretation plan for the Heritage 
Area. 

(5) A program for implementation of the 
Management Plan by the management enti-
ty, including the following: 

(A) Facilitating ongoing collaboration 
among the partners to promote heritage 
tourism and to develop educational and cul-
tural programs for the public. 

(B) Assisting partners planning for restora-
tion and construction. 

(C) Specific commitments of the partners 
for the first 5 years of operation. 

(6) The identification of sources of funding 
for implementing the plan. 

(7) A description and evaluation of the 
management entity, including its member-
ship and organizational structure. 

(c) DISQUALIFICATION FROM FUNDING.—If a 
proposed Management Plan is not submitted 
to the Secretary within 3 years of the date of 
the enactment of this title, the management 
entity shall be ineligible to receive addi-
tional funding under this title until the date 
on which the Secretary receives the proposed 
Management Plan. 

(d) APPROVAL AND DISAPPROVAL OF MAN-
AGEMENT PLAN.—The Secretary, in consulta-
tion with the State of Ohio, shall approve or 
disapprove the proposed Management Plan 
submitted under this title not later than 90 
days after receiving such proposed Manage-
ment Plan. 

(e) ACTION FOLLOWING DISAPPROVAL.—If the 
Secretary disapproves a proposed Manage-
ment Plan, the Secretary shall advise the 
management entity in writing of the reasons 
for the disapproval and shall make rec-
ommendations for revisions to the proposed 
Management Plan. The Secretary shall ap-
prove or disapprove a proposed revision with-
in 90 days after the date it is submitted. 

(f) APPROVAL OF AMENDMENTS.—The Sec-
retary shall review and approve substantial 
amendments to the Management Plan. 
Funds appropriated under this title may not 
be expended to implement any changes made 
by such amendment until the Secretary ap-
proves the amendment. 
SEC. 207. TECHNICAL AND FINANCIAL ASSIST-

ANCE; OTHER FEDERAL AGENCIES. 
(a) TECHNICAL AND FINANCIAL ASSIST-

ANCE.—Upon the request of the management 
entity, the Secretary may provide technical 
assistance, on a reimbursable or non-
reimbursable basis, and financial assistance 
to the Heritage Area to develop and imple-
ment the management plan. The Secretary is 
authorized to enter into cooperative agree-
ments with the management entity and 
other public or private entities for this pur-
pose. In assisting the Heritage Area, the Sec-
retary shall give priority to actions that in 
general assist in—

(1) conserving the significant natural, his-
toric, cultural, and scenic resources of the 
Heritage Area; and 

(2) providing educational, interpretive, and 
recreational opportunities consistent with 
the purposes of the Heritage Area. 

(b) DUTIES OF OTHER FEDERAL AGENCIES.—
Any Federal agency conducting or sup-
porting activities directly affecting the Her-
itage Area shall—

(1) consult with the Secretary and the 
management entity with respect to such ac-
tivities; 

(2) cooperate with the Secretary and the 
management entity in carrying out their du-
ties under this title; 

(3) to the maximum extent practicable, co-
ordinate such activities with the carrying 
out of such duties; and 

(4) to the maximum extent practicable, 
conduct or support such activities in a man-
ner which the management entity deter-
mines will not have an adverse effect on the 
Heritage Area. 
SEC. 208. COORDINATION BETWEEN THE SEC-

RETARY AND THE SECRETARY OF 
DEFENSE AND THE ADMINISTRATOR 
OF NASA. 

The decisions concerning the execution of 
this title as it applies to properties under the 
control of the Secretary of Defense and the 
Administrator of the National Aeronautics 
and Space Administration shall be made by 
such Secretary or such Administrator, in 
consultation with the Secretary of the Inte-
rior. 
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SEC. 209. REQUIREMENTS FOR INCLUSION OF 

PRIVATE PROPERTY. 
(a) NOTIFICATION AND CONSENT OF PROP-

ERTY OWNERS REQUIRED.—No privately 
owned property shall be preserved, con-
served, or promoted by the management plan 
for the Heritage Area until the owner of that 
private property has been notified in writing 
by the management entity and has given 
written consent for such preservation, con-
servation, or promotion to the management 
entity. 

(b) LANDOWNER WITHDRAW.—Any owner of 
private property included within the bound-
ary of the Heritage Area shall have their 
property immediately removed from the 
boundary by submitting a written request to 
the management entity. 
SEC. 210. PRIVATE PROPERTY PROTECTION. 

(a) ACCESS TO PRIVATE PROPERTY.—Noth-
ing in this title shall be construed to—

(1) require any private property owner to 
allow public access (including Federal, 
State, or local government access) to such 
private property; or 

(2) modify any provision of Federal, State, 
or local law with regard to public access to 
or use of private property. 

(b) LIABILITY.—Designation of the Heritage 
Area shall not be considered to create any li-
ability, or to have any effect on any liability 
under any other law, of any private property 
owner with respect to any persons injured on 
such private property. 

(c) RECOGNITION OF AUTHORITY TO CONTROL 
LAND USE.—Nothing in this title shall be 
construed to modify the authority of Fed-
eral, State, or local governments to regulate 
land use. 

(d) PARTICIPATION OF PRIVATE PROPERTY 
OWNERS IN HERITAGE AREA.—Nothing in this 
title shall be construed to require the owner 
of any private property located within the 
boundaries of the Heritage Area to partici-
pate in or be associated with the Heritage 
Area. 

(e) EFFECT OF ESTABLISHMENT.—The bound-
aries designated for the Heritage Area rep-
resent the area within which Federal funds 
appropriated for the purpose of this title 
may be expended. The establishment of the 
Heritage Area and its boundaries shall not be 
construed to provide any nonexisting regu-
latory authority on land use within the Her-
itage Area or its viewshed by the Secretary, 
the National Park Service, or the manage-
ment entity. 
SEC. 211. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—To carry out this title 
there is authorized to be appropriated 
$10,000,000, except that not more than 
$1,000,000 may be appropriated to carry out 
this title for any fiscal year. 

(b) FIFTY PERCENT MATCH.—The Federal 
share of the cost of activities carried out 
using any assistance or grant under this title 
shall not exceed 50 percent. 
SEC. 212. SUNSET PROVISION. 

The authority of the Secretary to provide 
assistance under this title terminates on the 
date that is 15 years after the date that funds 
are first made available for this title. 

TITLE III—WRIGHT COMPANY FACTORY 
STUDY 

SEC. 301. STUDY AND REPORT. 
(a) STUDY.—
(1) IN GENERAL.—The Secretary shall con-

duct a special resource study updating the 
study required under section 104 of the Day-
ton Aviation Heritage Preservation Act of 
1992 (Public Law 102–419) and detailing alter-
natives for incorporating the Wright Com-
pany factory as a unit of Dayton Aviation 
Heritage National Historical Park. 

(2) CONTENTS.—The study shall include an 
analysis of alternatives for including the 

Wright Company factory as a unit of Dayton 
Aviation Heritage National Historical Park 
that detail management and development 
options and costs. 

(3) CONSULTATION.—In conducting the 
study, the Secretary shall consult with the 
Delphi Corporation, the Aviation Heritage 
Foundation, State and local agencies, and 
other interested parties in the area. 

(b) REPORT.—Not later than 3 years after 
funds are first made available for this sec-
tion, the Secretary shall submit to the Com-
mittee on Resources of the House of Rep-
resentatives and the Committee on Energy 
and Natural Resources of the Senate a report 
describing the results of the study conducted 
under this section. 

TITLE IV—STEEL INDUSTRY NATIONAL 
HISTORIC SITE 

SEC. 401. SHORT TITLE. 
This title may be cited as the ‘‘Steel Indus-

try National Historic Site Act’’. 
SEC. 402. FINDINGS AND PURPOSES. 

(a) FINDINGS.—The Congress finds the fol-
lowing: 

(1) Certain sites and structures in the Com-
monwealth of Pennsylvania symbolize in 
physical form the heritage of the steel indus-
try of the United States. 

(2) Certain buildings and other structures 
in the Commonwealth of Pennsylvania are 
nationally significant historical resources, 
including the United States Steel Homestead 
Works, the Carrie Furnace complex, and the 
Hot Metal Bridge. 

(3) Despite substantial efforts for cultural 
preservation and historical interpretation by 
the Commonwealth of Pennsylvania and by 
individuals and public and private entities in 
the Commonwealth, these buildings and 
other structures may be lost without the as-
sistance of the Federal Government. 

(b) PURPOSES.—The purposes of this title 
are to ensure the preservation, interpreta-
tion, visitor enjoyment, and maintenance of 
the nationally significant historical and cul-
tural sites and structures described in sub-
section (a) for the benefit and inspiration of 
present and future generations. 
SEC. 403. STEEL INDUSTRY NATIONAL HISTORIC 

SITE, PENNSYLVANIA. 
(a) ESTABLISHMENT.—The Steel Industry 

National Historic Site is hereby established 
as a unit of the National Park System in the 
Commonwealth of Pennsylvania. 

(b) DESCRIPTION.—
(1) INCLUSION OF CERTAIN PROPERTY.—Sub-

ject to paragraph (2), the historic site shall 
consist of the following properties, each of 
which relate to the former United States 
Steel Homestead Works, as depicted on the 
map entitled ‘‘Steel Industry National His-
toric Site’’, dated November 2003, and num-
bered 80,000: 

(A) The historic location of the Battle of 
Homestead site in the borough of Munhall, 
Pennsylvania, consisting of approximately 3 
acres of land, including the pumphouse and 
water tower and related structures, within 
the property bounded by the Monongahela 
River, the CSX railroad, Waterfront Drive, 
and the Damascus-Marcegaglia Steel Mill. 

(B) The historic location of the Carrie Fur-
nace complex in the boroughs of Swissvale 
and Rankin, Pennsylvania, consisting of ap-
proximately 35 acres of land, including blast 
furnaces 6 and 7, the ore yard, the cast 
house, the blowing engine house, the AC 
power house, and related structures, within 
the property bounded by the proposed south-
westerly right-of-way line needed to accom-
modate the Mon/Fayette Expressway and the 
relocated CSX railroad right-of-way, the 
Monongahela River, and a property line 
drawn northeast to southwest approximately 
100 yards east of the AC power house. 

(C) The historic location of the Hot Metal 
Bridge, consisting of the Union railroad 

bridge and its approaches, spanning the 
Monongahela River and connecting the mill 
sites in the boroughs of Rankin and Munhall, 
Pennsylvania. 

(2) AVAILABILITY OF MAP.—The map re-
ferred to in paragraph (1) shall be available 
for public inspection in an appropriate office 
of the National Park Service. 

(c) ACQUISITION OF PROPERTY.—To further 
the purposes of this section, the Secretary of 
the Interior may acquire, only by donation, 
property for inclusion in the historic site as 
follows: 

(1) Any land or interest in land with re-
spect to the property identified in subsection 
(b)(1). 

(2) Up to 10 acres of land adjacent to or in 
the general proximity of the property identi-
fied in such subsection, for the development 
of visitor, administrative, museum, curato-
rial, and maintenance facilities. 

(3) Personal property associated with, and 
appropriate for, the interpretation of the his-
toric site. 

(d) PRIVATE PROPERTY PROTECTIONS.—
Nothing in this title shall be construed—

(1) to require any private property owner 
to permit public access (including Federal, 
State, or local government access) to the pri-
vate property; or 

(2) to modify any provision of Federal, 
State, or local law with regard to public ac-
cess to or use of private property. 

(e) ADMINISTRATION.—The Secretary of the 
Interior shall administer the historic site in 
accordance with this title and the provisions 
of law generally applicable to units of the 
National Park System, including the Act of 
August 25, 1916 (16 U.S.C. 1 et seq.), and the 
Act of August 21, 1935 (16 U.S.C. 461 et seq.). 

(f) COOPERATIVE AGREEMENTS.—
(1) IN GENERAL.—Until such time as the 

Secretary of the Interior has acquired the 
property identified in subsection (b)(1), as 
depicted on the map referred to in such sub-
section, the Secretary may enter into a co-
operative agreement with any interested in-
dividual, public or private agency, organiza-
tion, or institution to further the purposes of 
the historic site. 

(2) CONTRARY PURPOSES.—Any payment 
made by the Secretary pursuant to a cooper-
ative agreement under this subsection shall 
be subject to an agreement that conversion, 
use, or disposal of the project so assisted for 
purposes contrary to the purpose of the his-
toric site, as determined by the Secretary, 
shall result in a right of the United States to 
reimbursement of all funds made available 
to such a project or the proportion of the in-
creased value of the project attributable to 
such funds as determined at the time of such 
conversion, use, or disposal, whichever is 
greater. 

(g) TECHNICAL ASSISTANCE.—The Secretary 
of the Interior may provide technical assist-
ance to any person for—

(1) the preservation of historic structures 
within the historic site; and 

(2) the maintenance of the natural and cul-
tural landscape of the historic site. 

(h) GENERAL MANAGEMENT PLAN.—
(1) PREPARATION.—Not later than three 

years after the date on which funds are first 
made available to carry out this title, the 
Secretary of the Interior shall prepare a gen-
eral management plan for the historic site 
that will incorporate or otherwise address 
substantive comments made during the con-
sultation required by paragraph (2). 

(2) CONSULTATION.—The Secretary shall 
prepare the general management plan in 
consultation with—

(A) an appropriate official of each appro-
priate political subdivision of the Common-
wealth of Pennsylvania that has jurisdiction 
over all or a portion of the lands included in 
the historic site; 
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(B) an appropriate official of the Steel In-

dustry Heritage Corporation; and 
(C) private property owners in the vicinity 

of the historic site. 
(3) SUBMISSION OF PLAN TO CONGRESS.—

Upon the completion of the general manage-
ment plan, the Secretary shall submit a copy 
of the plan to the Committee on Energy and 
Natural Resources of the Senate and the 
Committee on Resources of the House of 
Representatives. 
SEC. 404. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated for 
the purposes of this title $25,000,000. 
TITLE V—ST. CROIX NATIONAL HERITAGE 

AREA STUDY 
SEC. 501. ST. CROIX NATIONAL HERITAGE AREA 

STUDY. 
(a) SHORT TITLE.—This section may be 

cited as the ‘‘St. Croix National Heritage 
Area Study Act’’. 

(b) STUDY.—The Secretary of the Interior, 
in consultation with appropriate State his-
toric preservation officers, States historical 
societies, and other appropriate organiza-
tions, shall conduct a study regarding the 
suitability and feasibility of designating the 
island of St. Croix as the St. Croix National 
Heritage Area. The study shall include anal-
ysis, documentation, and determination re-
garding whether the island of St. Croix—

(1) has an assemblage of natural, historic, 
and cultural resources that together rep-
resent distinctive aspects of American herit-
age worthy of recognition, conservation, in-
terpretation, and continuing use, and are 
best managed through partnerships among 
public and private entities and by combining 
diverse and sometimes noncontiguous re-
sources and active communities; 

(2) provides outstanding opportunities to 
conserve natural, historic, cultural, or scenic 
features; 

(3) provides outstanding recreational and 
educational opportunities; 

(4) contains resources important to the 
identified theme or themes of the island of 
St. Croix that retain a degree of integrity ca-
pable of supporting interpretation; 

(5) includes residents, business interests, 
nonprofit organizations, and local and State 
governments that are involved in the plan-
ning, have developed a conceptual financial 
plan that outlines the roles of all partici-
pants (including the Federal Government), 
and have demonstrated support for the con-
cept of a national heritage area; 

(6) has a potential management entity to 
work in partnership with residents, business 
interests, nonprofit organizations, and local 
and State governments to develop a national 
heritage area consistent with continued 
local and State economic activity; and 

(7) has a conceptual boundary map that is 
supported by the public. 

(c) PRIVATE PROPERTY.—In conducting the 
study required by this section, the Secretary 
of the Interior shall analyze the potential 
impact that designation of the area as a na-
tional heritage area is likely to have on land 
within the proposed area or bordering the 
proposed area that is privately owned at the 
time that the study is conducted. 

(d) REPORT.—Not later than 3 fiscal years 
after the date on which funds are first made 
available for this section, the Secretary of 
the Interior shall submit to the Committee 
on Resources of the House of Representatives 
and the Committee on Energy and Natural 
Resources of the Senate a report on the find-
ings, conclusions, and recommendations as 
the Secretary deems appropriate. 
TITLE VI—ARABIA MOUNTAIN NATIONAL 

HERITAGE AREA 
SEC. 601. SHORT TITLE. 

This title may be cited as the ‘‘Arabia 
Mountain National Heritage Area Act’’. 

SEC. 602. FINDINGS AND PURPOSES. 
(a) FINDINGS.—Congress finds the fol-

lowing: 
(1) The Arabia Mountain area contains a 

variety of natural, cultural, historical, sce-
nic, and recreational resources that together 
represent distinctive aspects of the heritage 
of the United States that are worthy of rec-
ognition, conservation, interpretation, and 
continuing use. 

(2) The best methods for managing the re-
sources of the Arabia Mountain area would 
be through partnerships between public and 
private entities that combine diverse re-
sources and active communities. 

(3) Davidson-Arabia Mountain Nature Pre-
serve, a 535-acre park in DeKalb County, 
Georgia—

(A) protects granite outcrop ecosystems, 
wetland, and pine and oak forests; and 

(B) includes federally-protected plant spe-
cies. 

(4) Panola Mountain, a national natural 
landmark, located in the 860-acre Panola 
Mountain State Conservation Park, is a rare 
example of a pristine granite outcrop. 

(5) The archaeological site at Miners Creek 
Preserve along the South River contains doc-
umented evidence of early human activity. 

(6) The city of Lithonia, Georgia, and re-
lated sites of Arabia Mountain and Stone 
Mountain possess sites that display the his-
tory of granite mining as an industry and 
culture in Georgia, and the impact of that 
industry on the United States. 

(7) The community of Klondike is eligible 
for designation as a National Historic Dis-
trict. 

(8) The city of Lithonia has 2 structures 
listed on the National Register of Historic 
Places. 

(b) PURPOSES.—The purposes of this title 
are as follows: 

(1) To recognize, preserve, promote, inter-
pret, and make available for the benefit of 
the public the natural, cultural, historical, 
scenic, and recreational resources in the area 
that includes Arabia Mountain, Panola 
Mountain, Miners Creek, and other signifi-
cant sites and communities. 

(2) To assist the State of Georgia and the 
counties of DeKalb, Rockdale, and Henry in 
the State in developing and implementing an 
integrated cultural, historical, and land re-
source management program to protect, en-
hance, and interpret the significant re-
sources within the heritage area. 
SEC. 603. DEFINITIONS. 

For the purposes of this title, the following 
definitions apply: 

(1) HERITAGE AREA.—The term ‘‘heritage 
area’’ means the Arabia Mountain National 
Heritage Area established by section 504. 

(2) MANAGEMENT ENTITY.—The term ‘‘man-
agement entity’’ means the Arabia Mountain 
Heritage Area Alliance or a successor of the 
Arabia Mountain Heritage Area Alliance. 

(3) MANAGEMENT PLAN.—The term ‘‘man-
agement plan’’ means the management plan 
for the heritage area developed under section 
506. 

(4) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(5) STATE.—The term ‘‘State’’ means the 
State of Georgia. 
SEC. 604. ARABIA MOUNTAIN NATIONAL HERIT-

AGE AREA. 
(a) ESTABLISHMENT.—There is established 

the Arabia Mountain National Heritage Area 
in the State. 

(b) BOUNDARIES.—The heritage area shall 
consist of certain parcels of land in the coun-
ties of DeKalb, Rockdale, and Henry in the 
State, as generally depicted on the map enti-
tled ‘‘Arabia Mountain National Heritage 
Area’’, numbered AMNHA/80,000, and dated 
October, 2003. 

(c) AVAILABILITY OF MAP.—The map shall 
be on file and available for public inspection 
in the appropriate offices of the National 
Park Service. 

(d) MANAGEMENT ENTITY.—The Arabia 
Mountain Heritage Area Alliance shall be 
the management entity for the heritage 
area. 
SEC. 605. AUTHORITIES AND DUTIES OF THE 

MANAGEMENT ENTITY. 
(a) AUTHORITIES.—For purposes of devel-

oping and implementing the management 
plan, the management entity may—

(1) make grants to, and enter into coopera-
tive agreements with, the State, political 
subdivisions of the State, and private organi-
zations; 

(2) hire and compensate staff; and 
(3) enter into contracts for goods and serv-

ices. 
(b) DUTIES.—
(1) MANAGEMENT PLAN.—
(A) IN GENERAL.—The management entity 

shall develop and submit to the Secretary 
the management plan. 

(B) CONSIDERATIONS.—In developing and 
implementing the management plan, the 
management entity shall consider the inter-
ests of diverse governmental, business, and 
nonprofit groups within the heritage area. 

(2) PRIORITIES.—The management entity 
shall give priority to implementing actions 
described in the management plan, including 
assisting units of government and nonprofit 
organizations in preserving resources within 
the heritage area. 

(3) PUBLIC MEETINGS.—The management en-
tity shall conduct public meetings at least 
quarterly on the implementation of the man-
agement plan. 

(4) ANNUAL REPORT.—For any year in which 
Federal funds have been made available 
under this title, the management entity 
shall submit to the Secretary an annual re-
port that describes the following: 

(A) The accomplishments of the manage-
ment entity. 

(B) The expenses and income of the man-
agement entity. 

(5) AUDIT.—The management entity shall—
(A) make available to the Secretary for 

audit all records relating to the expenditure 
of Federal funds and any matching funds; 
and 

(B) require, with respect to all agreements 
authorizing expenditure of Federal funds by 
other organizations, that the receiving orga-
nizations make available to the Secretary 
for audit all records concerning the expendi-
ture of those funds. 

(c) USE OF FEDERAL FUNDS.—
(1) IN GENERAL.—The management entity 

shall not use Federal funds made available 
under this title to acquire real property or 
an interest in real property. 

(2) OTHER SOURCES.—Nothing in this title 
precludes the management entity from using 
Federal funds made available under other 
Federal laws for any purpose for which the 
funds are authorized to be used. 
SEC. 606. MANAGEMENT PLAN. 

(a) IN GENERAL.—The management entity 
shall develop a management plan for the her-
itage area that incorporates an integrated 
and cooperative approach to protect, inter-
pret, and enhance the natural, cultural, his-
torical, scenic, and recreational resources of 
the heritage area. 

(b) BASIS.—The management plan shall be 
based on the preferred concept in the docu-
ment entitled ‘‘Arabia Mountain National 
Heritage Area Feasibility Study’’, dated Feb-
ruary 28, 2001. 

(c) CONSIDERATION OF OTHER PLANS AND AC-
TIONS.—The management plan shall—

(1) take into consideration State and local 
plans; and 
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(2) involve residents, public agencies, and 

private organizations in the heritage area. 

(d) REQUIREMENTS.—The management plan 
shall include the following: 

(1) An inventory of the resources in the 
heritage area, including—

(A) a list of property in the heritage area 
that—

(i) relates to the purposes of the heritage 
area; and 

(ii) should be preserved, restored, managed, 
or maintained because of the significance of 
the property; and 

(B) an assessment of cultural landscapes 
within the heritage area. 

(2) Provisions for the protection, interpre-
tation, and enjoyment of the resources of the 
heritage area consistent with the purposes of 
this title. 

(3) An interpretation plan for the heritage 
area. 

(4) A program for implementation of the 
management plan that includes—

(A) actions to be carried out by units of 
government, private organizations, and pub-
lic-private partnerships to protect the re-
sources of the heritage area; and 

(B) the identification of existing and po-
tential sources of funding for implementing 
the plan. 

(5) A description and evaluation of the 
management entity, including the member-
ship and organizational structure of the 
management entity. 

(e) SUBMISSION TO SECRETARY FOR AP-
PROVAL.—

(1) IN GENERAL.—Not later than 3 years 
after the date of the enactment of this Act, 
the management entity shall submit the 
management plan to the Secretary for ap-
proval. 

(2) EFFECT OF FAILURE TO SUBMIT.—If a 
management plan is not submitted to the 
Secretary by the date specified in paragraph 
(1), the Secretary shall not provide any addi-
tional funding under this title until such 
date as a management plan for the heritage 
area is submitted to the Secretary. 

(f) APPROVAL AND DISAPPROVAL OF MAN-
AGEMENT PLAN.—

(1) IN GENERAL.—Not later than 90 days 
after receiving the management plan sub-
mitted under subsection (e), the Secretary, 
in consultation with the State, shall approve 
or disapprove the management plan. 

(2) ACTION FOLLOWING DISAPPROVAL.—
(A) REVISION.—If the Secretary disapproves 

a management plan submitted under para-
graph (1), the Secretary shall—

(i) advise the management entity in writ-
ing of the reasons for the disapproval; 

(ii) make recommendations for revisions to 
the management plan; and 

(iii) allow the management entity to sub-
mit to the Secretary revisions to the man-
agement plan. 

(B) DEADLINE FOR APPROVAL OF REVISION.—
Not later than 90 days after the date on 
which a revision is submitted under subpara-
graph (A)(iii), the Secretary shall approve or 
disapprove the revision. 

(g) REVISION OF MANAGEMENT PLAN.—
(1) IN GENERAL.—After approval by the Sec-

retary of a management plan, the manage-
ment entity shall periodically—

(A) review the management plan; and 
(B) submit to the Secretary, for review and 

approval by the Secretary, the recommenda-
tions of the management entity for any revi-
sions to the management plan that the man-
agement entity considers to be appropriate. 

(2) EXPENDITURE OF FUNDS.—No funds made 
available under this title shall be used to im-
plement any revision proposed by the man-
agement entity under paragraph (1)(B) until 
the Secretary approves the revision. 

SEC. 607. TECHNICAL AND FINANCIAL ASSIST-
ANCE. 

(a) IN GENERAL.—At the request of the 
management entity, the Secretary may pro-
vide technical and financial assistance to the 
heritage area to develop and implement the 
management plan. 

(b) PRIORITY.—In providing assistance 
under subsection (a), the Secretary shall give 
priority to actions that facilitate—

(1) the conservation of the significant nat-
ural, cultural, historical, scenic, and rec-
reational resources that support the pur-
poses of the heritage area; and 

(2) the provision of educational, interpre-
tive, and recreational opportunities that are 
consistent with the resources and associated 
values of the heritage area. 
SEC. 608. EFFECT ON CERTAIN AUTHORITY. 

(a) OCCUPATIONAL, SAFETY, CONSERVATION, 
AND ENVIRONMENTAL REGULATION.—Nothing 
in this title—

(1) imposes an occupational, safety, con-
servation, or environmental regulation on 
the heritage area that is more stringent than 
the regulations that would be applicable to 
the land described in section 504(b) but for 
the establishment of the heritage area by 
section 504; or 

(2) authorizes a Federal agency to promul-
gate an occupational, safety, conservation, 
or environmental regulation for the heritage 
area that is more stringent than the regula-
tions applicable to the land described in sec-
tion 504(b) as of the date of enactment of this 
Act, solely as a result of the establishment 
of the heritage area by section 504. 

(b) LAND USE REGULATION.—Nothing in this 
title—

(1) modifies, enlarges, or diminishes any 
authority of the Federal Government or a 
State or local government to regulate any 
use of land as provided for by law (including 
regulations) in existence on the date of en-
actment of this Act; or 

(2) grants powers of zoning or land use to 
the management entity. 
SEC. 609. REQUIREMENTS FOR INCLUSION OF 

PRIVATE PROPERTY. 
(a) NOTIFICATION AND CONSENT OF PROP-

ERTY OWNERS REQUIRED.—No privately 
owned property shall be preserved, con-
served, or promoted by the management plan 
for the Heritage Area until the owner of that 
private property has been notified in writing 
by the management entity and has given 
written consent for such preservation, con-
servation, or promotion to the management 
entity. 

(b) LANDOWNER WITHDRAW.—Any owner of 
private property included within the bound-
ary of the Heritage Area shall have their 
property immediately removed from the 
boundary by submitting a written request to 
the management entity. 
SEC. 610. PRIVATE PROPERTY PROTECTION. 

(a) ACCESS TO PRIVATE PROPERTY.—Noth-
ing in this title shall be construed to—

(1) require any private property owner to 
allow public access (including Federal, 
State, or local government access) to such 
private property; or 

(2) modify any provision of Federal, State, 
or local law with regard to public access to 
or use of private property. 

(b) LIABILITY.—Designation of the Heritage 
Area shall not be considered to create any li-
ability, or to have any effect on any liability 
under any other law, of any private property 
owner with respect to any persons injured on 
such private property. 

(c) RECOGNITION OF AUTHORITY TO CONTROL 
LAND USE.—Nothing in this title shall be 
construed to modify the authority of Fed-
eral, State, or local governments to regulate 
land use. 

(d) PARTICIPATION OF PRIVATE PROPERTY 
OWNERS IN HERITAGE AREA.—Nothing in this 

title shall be construed to require the owner 
of any private property located within the 
boundaries of the Heritage Area to partici-
pate in or be associated with the Heritage 
Area. 

(e) EFFECT OF ESTABLISHMENT.—The bound-
aries designated for the Heritage Area rep-
resent the area within which Federal funds 
appropriated for the purpose of this title 
may be expended. The establishment of the 
Heritage Area and its boundaries shall not be 
construed to provide any nonexisting regu-
latory authority on land use within the Her-
itage Area or its viewshed by the Secretary, 
the National Park Service, or the manage-
ment entity. 
SEC. 611. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There is authorized to be 
appropriated to carry out this title 
$10,000,000, to remain available until ex-
pended, of which not more than $1,000,000 
may be used in any fiscal year. 

(b) FEDERAL SHARE.—The Federal share of 
the cost of any project or activity carried 
out using funds made available under this 
title shall not exceed 50 percent. 
SEC. 612. TERMINATION OF AUTHORITY. 

The authority of the Secretary to provide 
assistance under this title terminates on the 
date that is 15 years after the date that funds 
are first made available for this title. 
TITLE VII—UPPER HOUSATONIC VALLEY 

NATIONAL HERITAGE AREA 
SEC. 701. SHORT TITLE. 

This title may be cited as the ‘‘Upper 
Housatonic Valley National Heritage Area 
Act’’. 
SEC. 702. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds the fol-
lowing: 

(1) The upper Housatonic Valley, encom-
passing 29 towns in the hilly terrain of west-
ern Massachusetts and northwestern Con-
necticut, is a singular geographical and cul-
tural region that has made significant na-
tional contributions through its literary, ar-
tistic, musical, and architectural achieve-
ments, its iron, paper, and electrical equip-
ment industries, and its scenic beautifi-
cation and environmental conservation ef-
forts. 

(2) The upper Housatonic Valley has 139 
properties and historic districts listed on the 
National Register of Historic Places includ-
ing—

(A) five National Historic Landmarks—
(i) Edith Wharton’s home, The Mount, 

Lenox, Massachusetts; 
(ii) Herman Melville’s home, Arrowhead, 

Pittsfield, Massachusetts; 
(iii) W.E.B. DuBois’ Boyhood Homesite, 

Great Barrington, Massachusetts; 
(iv) Mission House, Stockbridge, Massa-

chusetts; and 
(v) Crane and Company Old Stone Mill Rag 

Room, Dalton, Massachusetts; and 
(B) four National Natural Landmarks—
(i) Bartholomew’s Cobble, Sheffield, Massa-

chusetts, and Salisbury, Connecticut; 
(ii) Beckley Bog, Norfolk, Connecticut; 
(iii) Bingham Bog, Salisbury, Connecticut; 

and 
(iv) Cathedral Pines, Cornwall, Con-

necticut. 
(3) Writers, artists, musicians, and vaca-

tioners have visited the region for more than 
150 years to enjoy its scenic wonders, making 
it one of the country’s leading cultural re-
sorts. 

(4) The upper Housatonic Valley has made 
significant national cultural contributions 
through such writers as Herman Melville, 
Nathaniel Hawthorne, Edith Wharton, and 
W.E.B. DuBois, artists Daniel Chester 
French and Norman Rockwell, and the per-
forming arts centers of Tanglewood, Music 
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Mountain, Norfolk (Connecticut) Chamber 
Music Festival, Jacob’s Pillow, and Shake-
speare & Company. 

(5) The upper Housatonic Valley is noted 
for its pioneering achievements in the iron, 
paper, and electrical generation industries 
and has cultural resources to interpret those 
industries. 

(6) The region became a national leader in 
scenic beautification and environmental con-
servation efforts following the era of indus-
trialization and deforestation and maintains 
a fabric of significant conservation areas in-
cluding the meandering Housatonic River. 

(7) Important historical events related to 
the American Revolution, Shays’ Rebellion, 
and early civil rights took place in the upper 
Housatonic Valley. 

(8) The region had an American Indian 
presence going back 10,000 years and Mohi-
cans had a formative role in contact with 
Europeans during the seventeenth and eight-
eenth centuries. 

(9) The Upper Housatonic Valley National 
Heritage Area has been proposed in order to 
heighten appreciation of the region, preserve 
its natural and historical resources, and im-
prove the quality of life and economy of the 
area. 

(b) PURPOSES.—The purposes of this title 
are as follows: 

(1) To establish the Upper Housatonic Val-
ley National Heritage Area in the State of 
Connecticut and the Commonwealth of Mas-
sachusetts. 

(2) To implement the national heritage 
area alternative as described in the docu-
ment entitled ‘‘Upper Housatonic Valley Na-
tional Heritage Area Feasibility Study, 
2003’’. 

(3) To provide a management framework to 
foster a close working relationship with all 
levels of government, the private sector, and 
the local communities in the upper 
Housatonic Valley region to conserve the re-
gion’s heritage while continuing to pursue 
compatible economic opportunities. 

(4) To assist communities, organizations, 
and citizens in the State of Connecticut and 
the Commonwealth of Massachusetts in iden-
tifying, preserving, interpreting, and devel-
oping the historical, cultural, scenic, and 
natural resources of the region for the edu-
cational and inspirational benefit of current 
and future generations. 
SEC. 703. DEFINITIONS. 

In this title: 
(1) HERITAGE AREA.—The term ‘‘Heritage 

Area’’ means the Upper Housatonic Valley 
National Heritage Area, established in sec-
tion 604. 

(2) MANAGEMENT ENTITY.—The term ‘‘Man-
agement Entity’’ means the management en-
tity for the Heritage Area designated by sec-
tion 604(d). 

(3) MANAGEMENT PLAN.—The term ‘‘Man-
agement Plan’’ means the management plan 
for the Heritage Area specified in section 606. 

(4) MAP.—The term ‘‘map’’ means the map 
entitled ‘‘Boundary Map Upper Housatonic 
Valley National Heritage Area’’, numbered 
P17/80,000, and dated February 2003. 

(5) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(6) STATE.—The term ‘‘State’’ means the 
State of Connecticut and the Commonwealth 
of Massachusetts. 
SEC. 704. UPPER HOUSATONIC VALLEY NATIONAL 

HERITAGE AREA. 
(a) ESTABLISHMENT.—There is established 

the Upper Housatonic Valley National Herit-
age Area. 

(b) BOUNDARIES.—The Heritage Area shall 
be comprised of—

(1) part of the Housatonic River’s water-
shed, which extends 60 miles from Lanesboro, 
Massachusetts to Kent, Connecticut; 

(2) the towns of Canaan, Colebrook, Corn-
wall, Kent, Norfolk, North Canaan, Salis-
bury, Sharon, and Warren in Connecticut; 
and 

(3) the towns of Alford, Becket, Dalton, 
Egremont, Great Barrington, Hancock, 
Hinsdale, Lanesboro, Lee, Lenox, Monterey, 
Mount Washington, New Marlboro, Pitts-
field, Richmond, Sheffield, Stockbridge, 
Tyringham, Washington, and West Stock-
bridge in Massachusetts. 

(c) AVAILABILITY OF MAP.—The map shall 
be on file and available for public inspection 
in the appropriate offices of the National 
Park Service, Department of the Interior. 

(d) MANAGEMENT ENTITY.—The Upper 
Housatonic Valley National Heritage Area, 
Inc. shall be the management entity for the 
Heritage Area. 
SEC. 705. AUTHORITIES, PROHIBITIONS AND DU-

TIES OF THE MANAGEMENT ENTITY. 
(a) DUTIES OF THE MANAGEMENT ENTITY.—

To further the purposes of the Heritage Area, 
the management entity shall—

(1) prepare and submit a management plan 
for the Heritage Area to the Secretary in ac-
cordance with section 606; 

(2) assist units of local government, re-
gional planning organizations, and nonprofit 
organizations in implementing the approved 
management plan by—

(A) carrying out programs and projects 
that recognize, protect and enhance impor-
tant resource values within the Heritage 
Area; 

(B) establishing and maintaining interpre-
tive exhibits and programs within the Herit-
age Area; 

(C) developing recreational and edu-
cational opportunities in the Heritage Area; 

(D) increasing public awareness of and ap-
preciation for natural, historical, scenic, and 
cultural resources of the Heritage Area; 

(E) protecting and restoring historic sites 
and buildings in the Heritage Area that are 
consistent with heritage area themes; 

(F) ensuring that signs identifying points 
of public access and sites of interest are 
posted throughout the Heritage Area; and 

(G) promoting a wide range of partnerships 
among governments, organizations and indi-
viduals to further the purposes of the Herit-
age Area; 

(3) consider the interests of diverse units of 
government, businesses, organizations and 
individuals in the Heritage Area in the prep-
aration and implementation of the manage-
ment plan; 

(4) conduct meetings open to the public at 
least semi-annually regarding the develop-
ment and implementation of the manage-
ment plan; 

(5) submit an annual report to the Sec-
retary for any fiscal year in which the man-
agement entity receives Federal funds under 
this title, setting forth its accomplishments, 
expenses, and income, including grants to 
any other entities during the year for which 
the report is made; 

(6) make available for audit for any fiscal 
year in which it receives Federal funds under 
this title, all information pertaining to the 
expenditure of such funds and any matching 
funds, and require in all agreements author-
izing expenditures of Federal funds by other 
organizations, that the receiving organiza-
tions make available for such audit all 
records and other information pertaining to 
the expenditure of such funds; and 

(7) encourage by appropriate means eco-
nomic development that is consistent with 
the purposes of the Heritage Area. 

(b) AUTHORITIES.—The management entity 
may, for the purposes of preparing and im-
plementing the management plan for the 
Heritage Area, use Federal funds made avail-
able through this title to—

(1) make grants to the State of Con-
necticut and the Commonwealth of Massa-
chusetts, their political subdivisions, non-
profit organizations and other persons; 

(2) enter into cooperative agreements with 
or provide technical assistance to the State 
of Connecticut and the Commonwealth of 
Massachusetts, their subdivisions, nonprofit 
organizations, and other interested parties; 

(3) hire and compensate staff, which shall 
include individuals with expertise in natural, 
cultural, and historical resources protection, 
and heritage programming; 

(4) obtain money or services from any 
source including any that are provided under 
any other Federal law or program; 

(5) contract for goods or services; and 
(6) undertake to be a catalyst for any other 

activity that furthers the purposes of the 
Heritage Area and is consistent with the ap-
proved management plan. 

(c) PROHIBITIONS ON THE ACQUISITION OF 
REAL PROPERTY.—The management entity 
may not use Federal funds received under 
this title to acquire real property, but may 
use any other source of funding, including 
other Federal funding outside this authority, 
intended for the acquisition of real property. 
SEC. 706. MANAGEMENT PLAN. 

(a) IN GENERAL.—The management plan for 
the Heritage Area shall—

(1) include comprehensive policies, strate-
gies and recommendations for conservation, 
funding, management and development of 
the Heritage Area; 

(2) take into consideration existing State, 
county, and local plans in the development 
of the management plan and its implementa-
tion; 

(3) include a description of actions that 
governments, private organizations, and in-
dividuals have agreed to take to protect the 
natural, historical and cultural resources of 
the Heritage Area; 

(4) specify the existing and potential 
sources of funding to protect, manage, and 
develop the Heritage Area in the first 5 years 
of implementation; 

(5) include an inventory of the natural, his-
torical, cultural, educational, scenic, and 
recreational resources of the Heritage Area 
related to the themes of the Heritage Area 
that should be preserved, restored, managed, 
developed, or maintained; 

(6) describe a program of implementation 
for the management plan including plans for 
resource protection, restoration, construc-
tion, and specific commitments for imple-
mentation that have been made by the man-
agement entity or any government, organi-
zation, or individual for the first 5 years of 
implementation; and 

(7) include an interpretive plan for the Her-
itage Area. 

(b) DEADLINE AND TERMINATION OF FUND-
ING.—

(1) DEADLINE.—The management entity 
shall submit the management plan to the 
Secretary for approval within 3 years after 
funds are made available for this title. 

(2) TERMINATION OF FUNDING.—If the man-
agement plan is not submitted to the Sec-
retary in accordance with this subsection, 
the management entity shall not qualify for 
Federal funding under this title until such 
time as the management plan is submitted 
to the Secretary. 
SEC. 707. DUTIES AND AUTHORITIES OF THE SEC-

RETARY. 
(a) TECHNICAL AND FINANCIAL ASSIST-

ANCE.—The Secretary may, upon the request 
of the management entity, provide technical 
assistance on a reimbursable or non-reim-
bursable basis and financial assistance to the 
Heritage Area to develop and implement the 
approved management plan. The Secretary is 
authorized to enter into cooperative agree-
ments with the management entity and 
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other public or private entities for this pur-
pose. In assisting the Heritage Area, the Sec-
retary shall give priority to actions that in 
general assist in—

(1) conserving the significant natural, his-
torical, cultural, and scenic resources of the 
Heritage Area; and 

(2) providing educational, interpretive, and 
recreational opportunities consistent with 
the purposes of the Heritage Area. 

(b) APPROVAL AND DISAPPROVAL OF MAN-
AGEMENT PLAN.—

(1) IN GENERAL.—The Secretary shall ap-
prove or disapprove the management plan 
not later than 90 days after receiving the 
management plan. 

(2) CRITERIA FOR APPROVAL.—In deter-
mining the approval of the management 
plan, the Secretary shall consider whether—

(A) the management entity is representa-
tive of the diverse interests of the Heritage 
Area including governments, natural and 
historic resource protection organizations, 
educational institutions, businesses, and rec-
reational organizations; 

(B) the management entity has afforded 
adequate opportunity, including public hear-
ings, for public and governmental involve-
ment in the preparation of the management 
plan; 

(C) the resource protection and interpreta-
tion strategies contained in the management 
plan, if implemented, would adequately pro-
tect the natural, historical, and cultural re-
sources of the Heritage Area; and 

(D) the management plan is supported by 
the appropriate State and local officials 
whose cooperation is needed to ensure the ef-
fective implementation of the State and 
local aspects of the management plan. 

(3) ACTION FOLLOWING DISAPPROVAL.—If the 
Secretary disapproves the management plan, 
the Secretary shall advise the management 
entity in writing of the reasons therefore 
and shall make recommendations for revi-
sions to the management plan. The Sec-
retary shall approve or disapprove a pro-
posed revision within 60 days after the date 
it is submitted. 

(4) APPROVAL OF AMENDMENTS.—Substan-
tial amendments to the management plan 
shall be reviewed by the Secretary and ap-
proved in the same manner as provided for 
the original management plan. The manage-
ment entity shall not use Federal funds au-
thorized by this title to implement any 
amendments until the Secretary has ap-
proved the amendments. 
SEC. 708. DUTIES OF OTHER FEDERAL AGENCIES. 

Any Federal agency conducting or sup-
porting activities directly affecting the Her-
itage Area shall—

(1) consult with the Secretary and the 
management entity with respect to such ac-
tivities; 

(2) cooperate with the Secretary and the 
management entity in carrying out their du-
ties under this title and, to the maximum ex-
tent practicable, coordinate such activities 
with the carrying out of such duties; and, 

(3) to the maximum extent practicable, 
conduct or support such activities in a man-
ner which the management entity deter-
mines will not have an adverse effect on the 
Heritage Area. 
SEC. 709. REQUIREMENTS FOR INCLUSION OF 

PRIVATE PROPERTY. 
(a) NOTIFICATION AND CONSENT OF PROP-

ERTY OWNERS REQUIRED.—No privately 
owned property shall be preserved, con-
served, or promoted by the management plan 
for the Heritage Area until the owner of that 
private property has been notified in writing 
by the management entity and has given 
written consent for such preservation, con-
servation, or promotion to the management 
entity. 

(b) LANDOWNER WITHDRAW.—Any owner of 
private property included within the bound-
ary of the Heritage Area shall have their 
property immediately removed from the 
boundary by submitting a written request to 
the management entity. 
SEC. 710. PRIVATE PROPERTY PROTECTION. 

(a) ACCESS TO PRIVATE PROPERTY.—Noth-
ing in this title shall be construed to—

(1) require any private property owner to 
allow public access (including Federal, 
State, or local government access) to such 
private property; or 

(2) modify any provision of Federal, State, 
or local law with regard to public access to 
or use of private property. 

(b) LIABILITY.—Designation of the Heritage 
Area shall not be considered to create any li-
ability, or to have any effect on any liability 
under any other law, of any private property 
owner with respect to any persons injured on 
such private property. 

(c) RECOGNITION OF AUTHORITY TO CONTROL 
LAND USE.—Nothing in this title shall be 
construed to modify the authority of Fed-
eral, State, or local governments to regulate 
land use. 

(d) PARTICIPATION OF PRIVATE PROPERTY 
OWNERS IN HERITAGE AREA.—Nothing in this 
title shall be construed to require the owner 
of any private property located within the 
boundaries of the Heritage Area to partici-
pate in or be associated with the Heritage 
Area. 

(e) EFFECT OF ESTABLISHMENT.—The bound-
aries designated for the Heritage Area rep-
resent the area within which Federal funds 
appropriated for the purpose of this title 
may be expended. The establishment of the 
Heritage Area and its boundaries shall not be 
construed to provide any nonexisting regu-
latory authority on land use within the Her-
itage Area or its viewshed by the Secretary, 
the National Park Service, or the manage-
ment entity. 
SEC. 711. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There is authorized to be 
appropriated for the purposes of this title 
not more than $1,000,000 for any fiscal year. 
Not more than a total of $10,000,000 may be 
appropriated for the Heritage Area under 
this title. 

(b) MATCHING FUNDS.—Federal funding pro-
vided under this title may not exceed 50 per-
cent of the total cost of any assistance or 
grant provided or authorized under this title. 
SEC. 712. SUNSET. 

The authority of the Secretary to provide 
assistance under this title shall terminate on 
the day occurring 15 years after funds are 
first made available for this title. 

TITLE VIII—OIL REGION NATIONAL 
HERITAGE AREA 

SEC. 801. SHORT TITLE; DEFINITIONS. 
(a) SHORT TITLE.—This title may be cited 

as the ‘‘Oil Region National Heritage Area 
Act’’. 

(b) DEFINITIONS.—For the purposes of this 
title, the following definitions shall apply: 

(1) HERITAGE AREA.—The term ‘‘Heritage 
Area’’ means the Oil Region National Herit-
age Area established in section 703(a). 

(2) MANAGEMENT ENTITY.—The term ‘‘man-
agement entity’’ means the Oil Heritage Re-
gion, Inc., or its successor entity. 

(3) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 
SEC. 802. FINDINGS AND PURPOSE. 

(a) FINDINGS.—The Congress finds the fol-
lowing: 

(1) The Oil Region of Northwestern Penn-
sylvania, with numerous sites and districts 
listed on the National Register of Historic 
Places, and designated by the Governor of 
Pennsylvania as one of the State Heritage 
Park Areas, is a region with tremendous 

physical and natural resources and possesses 
a story of State, national, and international 
significance. 

(2) The single event of Colonel Edwin 
Drake’s drilling of the world’s first success-
ful oil well in 1859 has affected the indus-
trial, natural, social, and political structures 
of the modern world. 

(3) Six national historic districts are lo-
cated within the State Heritage Park bound-
ary, in Emlenton, Franklin, Oil City, and 
Titusville, as well as 17 separate National 
Register sites. 

(4) The Allegheny River, which was des-
ignated as a component of the national wild 
and scenic rivers system in 1992 by Public 
Law 102–271, traverses the Oil Region and 
connects several of its major sites, as do 
some of the river’s tributaries such as Oil 
Creek, French Creek, and Sandy Creek. 

(5) The unspoiled rural character of the Oil 
Region provides many natural and rec-
reational resources, scenic vistas, and excel-
lent water quality for people throughout the 
United States to enjoy. 

(6) Remnants of the oil industry, visible on 
the landscape to this day, provide a direct 
link to the past for visitors, as do the his-
toric valley settlements, riverbed settle-
ments, plateau developments, farmlands, and 
industrial landscapes. 

(7) The Oil Region also represents a cross 
section of American history associated with 
Native Americans, frontier settlements, the 
French and Indian War, African Americans 
and the Underground Railroad, and immigra-
tion of Swedish and Polish individuals, 
among others. 

(8) Involvement by the Federal Govern-
ment shall serve to enhance the efforts of 
the Commonwealth of Pennsylvania, local 
subdivisions of the Commonwealth of Penn-
sylvania, volunteer organizations, and pri-
vate businesses, to promote the cultural, na-
tional, and recreational resources of the re-
gion in order to fulfill their full potential. 

(b) PURPOSE.—The purpose of this title is 
to enhance a cooperative management 
framework to assist the Commonwealth of 
Pennsylvania, its units of local government, 
and area citizens in conserving, enhancing, 
and interpreting the significant features of 
the lands, water, and structures of the Oil 
Region, in a manner consistent with compat-
ible economic development for the benefit 
and inspiration of present and future genera-
tions in the Commonwealth of Pennsylvania 
and the United States. 
SEC. 803. OIL REGION NATIONAL HERITAGE 

AREA. 
(a) ESTABLISHMENT.—There is hereby es-

tablished the Oil Region National Heritage 
Area. 

(b) BOUNDARIES.—The boundaries of the 
Heritage Area shall include all of those lands 
depicted on a map entitled ‘‘Oil Region Na-
tional Heritage Area’’, numbered OIRE/20,000 
and dated October, 2000. The map shall be on 
file in the appropriate offices of the National 
Park Service. The Secretary of the Interior 
shall publish in the Federal Register, as soon 
as practical after the date of the enactment 
of this Act, a detailed description and map of 
the boundaries established under this sub-
section. 

(c) MANAGEMENT ENTITY.—The manage-
ment entity for the Heritage Area shall be 
the Oil Heritage Region, Inc., the locally 
based private, nonprofit management cor-
poration which shall oversee the develop-
ment of a management plan in accordance 
with section 705(b). 
SEC. 804. COMPACT. 

To carry out the purposes of this title, the 
Secretary shall enter into a compact with 
the management entity. The compact shall 
include information relating to the objec-
tives and management of the area, including 
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a discussion of the goals and objectives of 
the Heritage Area, including an explanation 
of the proposed approach to conservation and 
interpretation and a general outline of the 
protection measures committed to by the 
Secretary and management entity. 
SEC. 805. AUTHORITIES AND DUTIES OF MANAGE-

MENT ENTITY. 
(a) AUTHORITIES OF THE MANAGEMENT ENTI-

TY.—The management entity may use funds 
made available under this title for purposes 
of preparing, updating, and implementing 
the management plan developed under sub-
section (b). Such purposes may include—

(1) making grants to, and entering into co-
operative agreements with, States and their 
political subdivisions, private organizations, 
or any other person; 

(2) hiring and compensating staff; and 
(3) undertaking initiatives that advance 

the purposes of the Heritage Area. 
(b) MANAGEMENT PLAN.—The management 

entity shall develop a management plan for 
the Heritage Area that—

(1) presents comprehensive strategies and 
recommendations for conservation, funding, 
management, and development of the Herit-
age Area; 

(2) takes into consideration existing State, 
county, and local plans and involves resi-
dents, public agencies, and private organiza-
tions working in the Heritage Area; 

(3) includes a description of actions that 
units of government and private organiza-
tions have agreed to take to protect the re-
sources of the Heritage Area; 

(4) specifies the existing and potential 
sources of funding to protect, manage, and 
develop the Heritage Area; 

(5) includes an inventory of the resources 
contained in the Heritage Area, including a 
list of any property in the Heritage Area 
that is related to the themes of the Heritage 
Area and that should be preserved, restored, 
managed, developed, or maintained because 
of its natural, cultural, historic, rec-
reational, or scenic significance; 

(6) describes a program for implementation 
of the management plan by the management 
entity, including plans for restoration and 
construction, and specific commitments for 
that implementation that have been made by 
the management entity and any other per-
sons for the first 5 years of implementation; 

(7) lists any revisions to the boundaries of 
the Heritage Area proposed by the manage-
ment entity and requested by the affected 
local government; and 

(8) includes an interpretation plan for the 
Heritage Area. 

(c) DEADLINE; TERMINATION OF FUNDING.—
(1) DEADLINE.—The management entity 

shall submit the management plan to the 
Secretary within 2 years after the funds are 
made available for this title. 

(2) TERMINATION OF FUNDING.—If a manage-
ment plan is not submitted to the Secretary 
in accordance with this subsection, the man-
agement entity shall not qualify for Federal 
assistance under this title. 

(d) DUTIES OF MANAGEMENT ENTITY.—The 
management entity shall—

(1) give priority to implementing actions 
set forth in the compact and management 
plan; 

(2) assist units of government, regional 
planning organizations, and nonprofit orga-
nizations in—

(A) establishing and maintaining interpre-
tive exhibits in the Heritage Area; 

(B) developing recreational resources in 
the Heritage Area; 

(C) increasing public awareness of and ap-
preciation for the natural, historical, and ar-
chitectural resources and sites in the Herit-
age Area; 

(D) the restoration of any historic building 
relating to the themes of the Heritage Area; 

(E) ensuring that clear signs identifying 
access points and sites of interest are put in 
place throughout the Heritage Area; and 

(F) carrying out other actions that the 
management entity determines to be advis-
able to fulfill the purposes of this title; 

(3) encourage by appropriate means eco-
nomic viability in the Heritage Area con-
sistent with the goals of the management 
plan; 

(4) consider the interests of diverse govern-
mental, business, and nonprofit groups with-
in the Heritage Area; and 

(5) for any year in which Federal funds 
have been provided to implement the man-
agement plan under subsection (b)—

(A) conduct public meetings at least annu-
ally regarding the implementation of the 
management plan; 

(B) submit an annual report to the Sec-
retary setting forth accomplishments, ex-
penses and income, and each person to which 
any grant was made by the management en-
tity in the year for which the report is made; 
and 

(C) require, for all agreements entered into 
by the management entity authorizing ex-
penditure of Federal funds by any other per-
son, that the person making the expenditure 
make available to the management entity 
for audit all records pertaining to the ex-
penditure of such funds. 

(e) PROHIBITION ON THE ACQUISITION OF 
REAL PROPERTY.—The management entity 
may not use Federal funds received under 
this title to acquire real property or an in-
terest in real property. 
SEC. 806. DUTIES AND AUTHORITIES OF THE SEC-

RETARY. 
(a) TECHNICAL AND FINANCIAL ASSIST-

ANCE.—
(1) IN GENERAL.—
(A) OVERALL ASSISTANCE.—The Secretary 

may, upon the request of the management 
entity, and subject to the availability of ap-
propriations, provide technical and financial 
assistance to the management entity to 
carry out its duties under this title, includ-
ing updating and implementing a manage-
ment plan that is submitted under section 
705(b) and approved by the Secretary and, 
prior to such approval, providing assistance 
for initiatives. 

(B) OTHER ASSISTANCE.—If the Secretary 
has the resources available to provide tech-
nical assistance to the management entity 
to carry out its duties under this title (in-
cluding updating and implementing a man-
agement plan that is submitted under sec-
tion 705(b) and approved by the Secretary 
and, prior to such approval, providing assist-
ance for initiatives), upon the request of the 
management entity the Secretary shall pro-
vide such assistance on a reimbursable basis. 
This subparagraph does not preclude the Sec-
retary from providing nonreimbursable as-
sistance under subparagraph (A). 

(2) PRIORITY.—In assisting the manage-
ment entity, the Secretary shall give pri-
ority to actions that assist in the—

(A) implementation of the management 
plan; 

(B) provision of educational assistance and 
advice regarding land and water manage-
ment techniques to conserve the significant 
natural resources of the region; 

(C) development and application of tech-
niques promoting the preservation of cul-
tural and historic properties; 

(D) preservation, restoration, and reuse of 
publicly and privately owned historic build-
ings; 

(E) design and fabrication of a wide range 
of interpretive materials based on the man-
agement plan, including guide brochures, 
visitor displays, audio-visual and interactive 
exhibits, and educational curriculum mate-
rials for public education; and 

(F) implementation of initiatives prior to 
approval of the management plan. 

(3) DOCUMENTATION OF STRUCTURES.—The 
Secretary, acting through the Historic 
American Building Survey and the Historic 
American Engineering Record, shall conduct 
studies necessary to document the indus-
trial, engineering, building, and architec-
tural history of the Heritage Area. 

(b) APPROVAL AND DISAPPROVAL OF MAN-
AGEMENT PLANS.—The Secretary, in con-
sultation with the Governor of Pennsyl-
vania, shall approve or disapprove a manage-
ment plan submitted under this title not 
later than 90 days after receiving such plan. 
In approving the plan, the Secretary shall 
take into consideration the following cri-
teria: 

(1) The extent to which the management 
plan adequately preserves and protects the 
natural, cultural, and historical resources of 
the Heritage Area. 

(2) The level of public participation in the 
development of the management plan. 

(3) The extent to which the board of direc-
tors of the management entity is representa-
tive of the local government and a wide 
range of interested organizations and citi-
zens. 

(c) ACTION FOLLOWING DISAPPROVAL.—If the 
Secretary disapproves a management plan, 
the Secretary shall advise the management 
entity in writing of the reasons for the dis-
approval and shall make recommendations 
for revisions in the management plan. The 
Secretary shall approve or disapprove a pro-
posed revision within 90 days after the date 
it is submitted. 

(d) APPROVING CHANGES.—The Secretary 
shall review and approve amendments to the 
management plan under section 705(b) that 
make substantial changes. Funds appro-
priated under this title may not be expended 
to implement such changes until the Sec-
retary approves the amendments. 

(e) EFFECT OF INACTION.—If the Secretary 
does not approve or disapprove a manage-
ment plan, revision, or change within 90 days 
after it is submitted to the Secretary, then 
such management plan, revision, or change 
shall be deemed to have been approved by 
the Secretary. 
SEC. 807. DUTIES OF OTHER FEDERAL ENTITIES. 

Any Federal entity conducting or sup-
porting activities directly affecting the Her-
itage Area shall—

(1) consult with the Secretary and the 
management entity with respect to such ac-
tivities; 

(2) cooperate with the Secretary and the 
management entity in carrying out their du-
ties under this title and, to the maximum ex-
tent practicable, coordinate such activities 
with the carrying out of such duties; and 

(3) to the maximum extent practicable, 
conduct or support such activities in a man-
ner that the management entity determines 
shall not have an adverse effect on the Herit-
age Area. 
SEC. 808. SUNSET. 

The Secretary may not make any grant or 
provide any assistance under this title after 
the expiration of the 15-year period begin-
ning on the date that funds are first made 
available for this title. 
SEC. 809. REQUIREMENTS FOR INCLUSION OF 

PRIVATE PROPERTY. 
(a) NOTIFICATION AND CONSENT OF PROP-

ERTY OWNERS REQUIRED.—No privately 
owned property shall be preserved, con-
served, or promoted by the management plan 
for the Heritage Area until the owner of that 
private property has been notified in writing 
by the management entity and has given 
written consent for such preservation, con-
servation, or promotion to the management 
entity. 
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(b) LANDOWNER WITHDRAW.—Any owner of 

private property included within the bound-
ary of the Heritage Area shall have their 
property immediately removed from the 
boundary by submitting a written request to 
the management entity. 
SEC. 810. PRIVATE PROPERTY PROTECTION. 

(a) ACCESS TO PRIVATE PROPERTY.—Noth-
ing in this title shall be construed to—

(1) require any private property owner to 
allow public access (including Federal, 
State, or local government access) to such 
private property; or 

(2) modify any provision of Federal, State, 
or local law with regard to public access to 
or use of private property. 

(b) LIABILITY.—Designation of the Heritage 
Area shall not be considered to create any li-
ability, or to have any effect on any liability 
under any other law, of any private property 
owner with respect to any persons injured on 
such private property. 

(c) RECOGNITION OF AUTHORITY TO CONTROL 
LAND USE.—Nothing in this title shall be 
construed to modify the authority of Fed-
eral, State, or local governments to regulate 
land use. 

(d) PARTICIPATION OF PRIVATE PROPERTY 
OWNERS IN HERITAGE AREA.—Nothing in this 
title shall be construed to require the owner 
of any private property located within the 
boundaries of the Heritage Area to partici-
pate in or be associated with the Heritage 
Area. 

(e) EFFECT OF ESTABLISHMENT.—The bound-
aries designated for the Heritage Area rep-
resent the area within which Federal funds 
appropriated for the purpose of this title 
may be expended. The establishment of the 
Heritage Area and its boundaries shall not be 
construed to provide any nonexisting regu-
latory authority on land use within the Her-
itage Area or its viewshed by the Secretary, 
the National Park Service, or the manage-
ment entity. 
SEC. 811. USE OF FEDERAL FUNDS FROM OTHER 

SOURCES. 
Nothing in this title shall preclude the 

management entity from using Federal funds 
available under Acts other than this title for 
the purposes for which those funds were au-
thorized. 
SEC. 812. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to 
be appropriated to carry out this title—

(1) not more than $1,000,000 for any fiscal 
year; and 

(2) not more than a total of $10,000,000. 
(b) 50 PERCENT MATCH.—Financial assist-

ance provided under this title may not be 
used to pay more than 50 percent of the total 
cost of any activity carried out with that as-
sistance. 

TITLE IX—WESTERN RESERVE HERITAGE 
AREAS STUDY 

SEC. 901. SHORT TITLE. 
This Act may be cited as the ‘‘Western Re-

serve Heritage Areas Study Act’’. 
SEC. 902. NATIONAL PARK SERVICE STUDY RE-

GARDING THE WESTERN RESERVE, 
OHIO. 

(a) FINDINGS.—The Congress finds the fol-
lowing: 

(1) The area that encompasses the modern-
day counties of Trumbull, Mahoning, Ash-
tabula, Portage, Geagua, Lake, Cuyahoga, 
Summit, Medina, Huron, Lorain, Erie, Ot-
tawa, and Ashland in Ohio with the rich his-
tory in what was once the Western Reserve, 
has made a unique contribution to the cul-
tural, political and industrial development 
of the United States. 

(2) The Western Reserve is distinctive as 
the land settled by the people of Connecticut 
after the Revolutionary War. The Western 
Reserve holds a unique mark as the original 

wilderness land of the West that many set-
tlers migrated to in order to begin life out-
side of the original 13 colonies. 

(3) The Western Reserve played a signifi-
cant role in providing land to the people of 
Connecticut whose property and land was de-
stroyed during the Revolution. These set-
tlers were descendants of the brave immi-
grants who came to the Americas in the 17th 
century. 

(4) The Western Reserve offered a new des-
tination for those who moved west in search 
of land and prosperity. The agricultural and 
industrial base that began in the Western 
Reserve still lives strong in these prosperous 
and historical counties. 

(5) The heritage of the Western Reserve re-
mains transfixed in the counties of Trum-
bull, Mahoning, Ashtabula, Portage, Geagua, 
Lake, Cuyahoga, Summit, Medina, Huron, 
Lorain, Erie, Ottawa, and Ashland in Ohio. 
The people of these counties are proud of 
their heritage as shown through the unwav-
ering attempts to preserve agricultural land 
and the industrial foundation that has been 
embedded in this region since the establish-
ment of the Western Reserve. Throughout 
these counties, historical sites, and markers 
preserve the unique traditions and customs 
of its original heritage. 

(6) The counties that encompass the West-
ern Reserve continue to maintain a strong 
connection to its historic past as seen 
through its preservation of its local heritage, 
including historic homes, buildings, and cen-
ters of public gatherings. 

(7) There is a need for assistance for the 
preservation and promotion of the signifi-
cance of the Western Reserve as the natural, 
historic and cultural heritage of the counties 
of Trumbull, Mahoning, Ashtabula, Portage, 
Geagua, Lake, Cuyahoga, Summit, Medina, 
Huron, Lorain, Erie, Ottawa and Ashland in 
Ohio. 

(8) The Department of the Interior is re-
sponsible for protecting the Nation’s cul-
tural and historical resources. There are sig-
nificant examples of such resources within 
these counties and what was once the West-
ern Reserve to merit the involvement of the 
Federal Government in the development of 
programs and projects, in cooperation with 
the State of Ohio and other local govern-
mental entities, to adequately conserve, pro-
tect, and interpret this heritage for future 
generations, while providing opportunities 
for education and revitalization. 

(b) STUDY.—
(1) IN GENERAL.—The Secretary shall, in 

consultation with the State of Ohio, the 
counties of Trumbull, Mahoning, Ashtabula, 
Portage, Geagua, Lake, Cuyahoga, Summit, 
Medina, Huron, Lorain, Erie, Ottawa, and 
Ashland, and other appropriate organiza-
tions, carry out a study regarding the suit-
ability and feasibility of establishing the 
Western Reserve Heritage Area in these 
counties in Ohio. 

(2) CONTENTS.—The study shall include 
analysis and documentation regarding 
whether the Study Area—

(A) has an assemblage of natural, historic, 
and cultural resources that together rep-
resent distinctive aspects of American herit-
age worthy of recognition, conservation, in-
terpretation, and continuing use, and are 
best managed through partnerships among 
public and private entities and by combining 
diverse and sometimes noncontiguous re-
sources and active communities; 

(B) reflects traditions, customs, beliefs, 
and folklife that are a valuable part of the 
national story; 

(C) provides outstanding opportunities to 
conserve natural, historic, cultural, or scenic 
features; 

(D) provides outstanding recreational and 
educational opportunities; 

(E) contains resources important to the 
identified theme or themes of the Study 
Area that retain a degree of integrity capa-
ble of supporting interpretation; 

(F) includes residents, business interests, 
nonprofit organizations, and local and State 
governments that are involved in the plan-
ning, have developed a conceptual financial 
plan that outlines the roles for all partici-
pants, including the Federal Government, 
and have demonstrated support for the con-
cept of a national heritage area; 

(G) has a potential management entity to 
work in partnership with residents, business 
interests, nonprofit organizations, and local 
and State governments to develop a national 
heritage area consistent with continued 
local and State economic activity; 

(H) has a conceptual boundary map that is 
supported by the public; and 

(I) has potential or actual impact on pri-
vate property located within or abutting the 
Study Area. 

(c) BOUNDARIES OF THE STUDY AREA.—The 
Study Area shall be comprised of the coun-
ties of Trumbull, Mahoning, Ashtabula, Por-
tage, Geagua, Lake, Cuyahoga, Summit, Me-
dina, Huron, Lorain, Erie, Ottawa, and Ash-
land in Ohio. 

TITLE X—GULLAH/GEECHEE CULTURAL 
HERITAGE 

SEC. 1001. SHORT TITLE. 
This Act may be cited as the ‘‘Gullah/

Geechee Cultural Heritage Act’’. 
SEC. 1002. PURPOSES. 

The purposes of this Act are to—
(1) recognize the important contributions 

made to American culture and history by Af-
rican-Americans known as the Gullah/
Geechee who settled in the coastal counties 
of South Carolina and Georgia; 

(2) assist State and local governments and 
public and private entities in the South 
Carolina and Georgia in interpreting the 
story of the Gullah/Geechee and preserving 
Gullah/Geechee folklore, arts, crafts, and 
music; and 

(3) assist in identifying and preserving 
sites, historical data, artifacts, and objects 
associated with the Gullah/Geechee for the 
benefit and education of the public. 
SEC. 1003. DEFINITIONS. 

For the purposes of this Act, the following 
definitions apply: 

(1) COMMISSION.—The term ‘‘Commission’’ 
means the Gullah/Geechee Cultural Heritage 
Corridor Commission established under this 
Act. 

(2) HERITAGE CORRIDOR.—The term ‘‘Herit-
age Corridor’’ means the Gullah/Geechee 
Cultural Heritage Corridor established by 
this Act. 

(3) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 
SEC. 1004. GULLAH/GEECHEE CULTURAL HERIT-

AGE CORRIDOR. 
(a) ESTABLISHMENT.—There is established 

the Gullah/Geechee Cultural Heritage Cor-
ridor. 

(b) BOUNDARIES.—
(1) IN GENERAL.—The Heritage Corridor 

shall be comprised of those lands and waters 
generally depicted on a map entitled 
‘‘Gullah/Geechee Cultural Heritage Cor-
ridor’’ numbered GGCHC/80,000, and dated 
September 2004. The map shall be on file and 
available for public inspection in the appro-
priate offices of the National Park Service 
and in an appropriate State office in each of 
the States included in the Heritage Corridor. 
The Secretary shall publish in the Federal 
Register, as soon as practicable after the 
date of enactment of this Act a detailed de-
scription and map of the boundaries estab-
lished under this subsection. 

(2) REVISIONS.—The boundaries of the her-
itage corridor may be revised if the revision 
is—
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(A) proposed in the management plan de-

veloped for the Heritage Corridor; 
(B) approved by the Secretary in accord-

ance with this Act; and 
(C) placed on file in accordance with para-

graph (1). 
(c) ADMINISTRATION.—The Heritage Cor-

ridor shall be administered in accordance 
with the provisions of this Act. 
SEC. 1005. GULLAH/GEECHEE CULTURAL HERIT-

AGE CORRIDOR COMMISSION. 
(a) ESTABLISHMENT.—There is hereby es-

tablished a commission to be known as 
‘‘Gullah/Geechee Cultural Heritage Corridor 
Commission’’ whose purpose shall be to as-
sist Federal, State, and local authorities in 
the development and implementation of a 
management plan for those land and waters 
specified in section 4. 

(b) MEMBERSHIP.—The Commission shall be 
composed of nine members appointed by the 
Secretary as follows: 

(1) Four individuals nominated by the 
State Historic Preservation Officer of South 
Carolina and two individuals nominated by 
the State Historic Preservation Officer of 
Georgia and appointed by the Secretary. 

(2) Two individuals from South Carolina 
and one individual from Georgia who are rec-
ognized experts in historic preservation, an-
thropology, and folklore, appointed by the 
Secretary. 

(c) TERMS.—Members of the Commission 
shall be appointed to terms not to exceed 3 
years. The Secretary may stagger the terms 
of the initial appointments to the Commis-
sion in order to assure continuity of oper-
ation. Any member of the Commission may 
serve after the expiration of their term until 
a successor is appointed. A vacancy shall be 
filled in the same manner in which the origi-
nal appointment was made. 

(d) TERMINATION.—The Commission shall 
terminate 10 years after the date of the en-
actment of this Act. 
SEC. 1006. OPERATION OF THE COMMISSION. 

(a) DUTIES OF THE COMMISSION.—To further 
the purposes of the Heritage Corridor, the 
Commission shall—

(1) prepare and submit a management plan 
to the Secretary in accordance with section 
7; 

(2) assist units of local government and 
other persons in implementing the Approved 
management plan by—

(A) carry out programs and projects that 
recognize, protect, and enhance important 
resource values within the Heritage Cor-
ridor; 

(B) establishing and maintaining interpre-
tive exhibits and programs within the Herit-
age Corridor; 

(C) developing recreational and edu-
cational opportunities in the Heritage Cor-
ridor; 

(D) increasing public awareness of and ap-
preciation for the historical, cultural, nat-
ural, and scenic resources of the Heritage 
Corridor; 

(E) protecting and restoring historic sites 
and buildings in the Heritage Corridor that 
are consistent with heritage corridor 
themes; 

(F) ensuring that clear, consistent, and ap-
propriate signs identifying points of public 
access and sites of interest are posted 
throughout the Heritage Corridor; and 

(G) promoting a wide range of partnerships 
among governments, organizations, and indi-
viduals to further the purposes of the Herit-
age Corridor; 

(3) consider the interests of diverse units of 
government, business, organizations, and in-
dividuals in the Heritage Corridor in the 
preparation and implementation of the man-
agement plan; 

(4) conduct meetings open to the public at 
least quarterly regarding the development 

and implementation of the management 
plan; 

(5) submit an annual report to the Sec-
retary for any fiscal year in which the Com-
mission receives Federal funds under this 
Act, setting forth its accomplishments, ex-
penses, and income, including grants made 
to any other entities during the year for 
which the report is made; 

(6) make available for audit for any fiscal 
year in which it receives Federal funds under 
this Act, all information pertaining to the 
expenditure of such funds and any matching 
funds, and require all agreements author-
izing expenditures of Federal funds by other 
organizations, that the receiving organiza-
tion make available for audit all records and 
other information pertaining to the expendi-
ture of such funds; and 

(7) encourage by appropriate means eco-
nomic viability that is consistent with the 
purposes of the Heritage Corridor. 

(b) AUTHORITIES.—The Commission may, 
for the purposes of preparing and imple-
menting the management plan, use funds 
made available under this Act to—

(1) make grants to, and enter into coopera-
tive agreements with the States of South 
Carolina and Georgia, political subdivisions 
of those States, a nonprofit organization, or 
any person; 

(2) hire and compensate staff; 
(3) obtain funds from any source including 

any that are provided under any other Fed-
eral law or program; and 

(4) contract for goods and services. 
SEC. 1007. MANAGEMENT PLAN. 

(a) IN GENERAL.—The management plan for 
the Heritage Corridor shall—

(1) include comprehensive policies, strate-
gies, and recommendations for conservation, 
funding, management, and development of 
the Heritage Corridor; 

(2) take into consideration existing State, 
county, and local plans in the development 
of the management plan and its implementa-
tion; 

(3) include a description of actions that 
governments, private organizations, and in-
dividuals have agreed to take to protect the 
historical, cultural, and natural resources of 
the Heritage Corridor; 

(4) specify the existing and potential 
sources of funding to protect, manage, and 
develop the Heritage Corridor in the first 5 
years of implementation; 

(5) include an inventory of the historical, 
cultural, natural, resources of the Heritage 
Corridor related to the themes of the Herit-
age Corridor that should be preserved, re-
stored, managed, developed, or maintained; 

(6) recommend policies and strategies for 
resource management that consider and de-
tail the application of appropriate land and 
water management techniques, including the 
development of intergovernmental and inter-
agency cooperative agreements to protect 
the Heritage Corridor’s historical, cultural, 
and natural resources; 

(7) describe a program for implementation 
of the management plan including plans for 
resources protection, restoration, construc-
tion, and specific commitments for imple-
mentation that have been made by the Com-
mission or any government, organization, or 
individual for the first 5 years of implemen-
tation; 

(8) include an analysis and recommenda-
tions for the ways in which Federal, State, 
or local programs may best be coordinated to 
further the purposes of this Act; and 

(9) include an interpretive plan for the Her-
itage Corridor. 

(b) SUBMITTAL OF MANAGEMENT PLAN.—The 
Commission shall submit the management 
plan to the Secretary for approval not later 
than 3 years after funds are made available 
for this Act. 

(c) FAILURE TO SUBMIT.—If the Commission 
fails to submit the management plan to the 
Secretary in accordance with subsection (b), 
the Heritage Corridor shall not qualify for 
Federal funding until the management plan 
is submitted. 

(d) APPROVAL OR DISAPPROVAL OF MANAGE-
MENT PLAN.—

(1) IN GENERAL.—The Secretary shall ap-
prove or disapprove the management plan 
not later than 90 days after receiving the 
management plan. 

(2) CRITERIA.—In determining whether to 
approve the management plan, the Secretary 
shall consider whether—

(A) the Commission has afforded adequate 
opportunity, including public hearings, for 
public and governmental involvement in the 
preparation of the management plan; 

(B) the resource preservation and interpre-
tation strategies contained in the manage-
ment plan would adequately protect the cul-
tural and historic resources of the Heritage 
Corridor; and 

(C) the Secretary has received adequate as-
surances from appropriate State and local 
officials whose support is needed to ensure 
the effective implementation of the State 
and local aspects of the plan. 

(3) ACTION FOLLOWING DISAPPROVAL.—If the 
Secretary disapproves the management plan, 
the Secretary shall advise the Commission 
in writing of the reasons therefore and shall 
make recommendations for revisions to the 
management plan. The Secretary shall ap-
prove or disapprove a proposed revision not 
later than 60 days after the date it is sub-
mitted. 

(4) APPROVAL OF AMENDMENTS.—Substan-
tial amendments to the management plan 
shall be reviewed and approved by the Sec-
retary in the same manner as provided in the 
original management plan. The Commission 
shall not use Federal funds authorized by 
this Act to implement any amendments 
until the Secretary has approved the amend-
ments. 

SEC. 1008. TECHNICAL AND FINANCIAL ASSIST-
ANCE. 

(a) IN GENERAL.—Upon a request of the 
Commission, the Secretary may provide 
technical and financial assistance for the de-
velopment and implementation of the man-
agement plan. 

(b) PRIORITY FOR ASSISTANCE.—In providing 
assistance under subsection (a), the Sec-
retary shall give priority to actions that as-
sist in—

(1) conserving the significant cultural, his-
torical, and natural resources of the Herit-
age Corridor; and 

(2) providing educational and interpretive 
opportunities consistent with the purposes of 
the Heritage Corridor. 

(c) SPENDING FOR NON-FEDERAL PROP-
ERTY.—

(1) IN GENERAL.—The Commission may ex-
pend Federal funds made available under 
this Act on nonfederally owned property 
that is—

(A) identified in the management plan; or 
(B) listed or eligible for listing on the Na-

tional Register for Historic Places. 
(2) AGREEMENTS.—Any payment of Federal 

funds made pursuant to this Act shall be sub-
ject to an agreement that conversion, use, or 
disposal of a project so assisted for purposes 
contrary to the purposes of this Act, as de-
termined by the Secretary, shall result in a 
right of the United States to compensation 
of all funds made available to that project or 
the proportion of the increased value of the 
project attributable to such funds as deter-
mined at the time of such conversion, use, or 
disposal, whichever is greater. 
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SEC. 1009. DUTIES OF OTHER FEDERAL AGEN-

CIES. 
Any Federal agency conducting or sup-

porting activities directly affecting the Her-
itage Corridor shall—

(1) consult with the Secretary and the 
Commission with respect to such activities; 

(2) cooperate with the Secretary and the 
Commission in carrying out their duties 
under this Act and, to the maximum extent 
practicable, coordinate such activities with 
the carrying out of such duties; and 

(3) to the maximum extent practicable, 
conduct or support such activities in a man-
ner in which the Commission determines will 
not have an adverse effect on the Heritage 
Corridor. 
SEC. 1010. COASTAL HERITAGE CENTERS. 

In furtherance of the purposes of this Act 
and using the authorities made available 
under this Act, the Commission shall estab-
lish one or more Coastal Heritage Centers at 
appropriate locations within the Heritage 
Corridor in accordance with the preferred al-
ternative identified in the Record of Deci-
sion for the Low Country Gullah Culture 
Special Resource Study and Environmental 
Impact Study, December 2003. 
SEC. 1011. PRIVATE PROPERTY PROTECTION. 

(a) ACCESS TO PRIVATE PROPERTY.—Noth-
ing in this Act shall be construed to require 
any private property owner to permit public 
access (including Federal, State, or local 
government access) to such private property. 
Nothing in this Act shall be construed to 
modify any provision of Federal, State, or 
local law with regard to public access to or 
use of private lands. 

(b) LIABILITY.—Designation of the Heritage 
Corridor shall not be considered to create 
any liability, or to have any effect on any li-
ability under any other law, of any private 
property owner with respect to any persons 
injured on such private property. 

(c) RECOGNITION OF AUTHORITY TO CONTROL 
LAND USE.—Nothing in this Act shall be con-
strued to modify any authority of Federal, 
State, or local governments to regulate land 
use. 

(d) PARTICIPATION OF PRIVATE PROPERTY 
OWNERS IN HERITAGE CORRIDOR.—Nothing in 
this Act shall be construed to require the 
owner of any private property located within 
the boundaries of the Heritage Corridor to 
participate in or be associated with the Her-
itage Corridor. 

(e) EFFECT OF ESTABLISHMENT.—The bound-
aries designated for the Heritage Corridor 
represent the area within which Federal 
funds appropriated for the purpose of this 
Act shall be expended. The establishment of 
the Heritage Corridor and its boundaries 
shall not be construed to provide any non-
existing regulatory authority on land use 
within the Heritage Corridor or its viewshed 
by the Secretary or the management entity. 

(f) NOTIFICATION AND CONSENT OF PROPERTY 
OWNERS REQUIRED.—No privately owned 
property shall be preserved, conserved, or 
promoted by the management plan for the 
Heritage Corridor until the owner of that 
private property has been notified in writing 
by the management entity and has given 
written consent for such preservation, con-
servation, or promotion to the management 
entity. 

(g) LANDOWNER WITHDRAWAL.—Any owner 
of private property included within the 
boundary of the Heritage Corridor shall have 
their property immediately removed from 
within the boundary by submitting a written 
request to the management entity. 
SEC. 1012. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There is authorized to be 
appropriated for the purposes of this Act not 
more than $1,000,000 for any fiscal year. Not 
more than a total of $10,000,000 may be appro-

priated for the Heritage Corridor under this 
Act. 

(b) COST SHARE.—Federal funding provided 
under this Act may not exceed 50 percent of 
the total cost of any activity for which as-
sistance is provided under this Act. 

(c) IN-KIND CONTRIBUTIONS.—The Secretary 
may accept in-kind contributions as part of 
the non-Federal cost share of any activity 
for which assistance is provided under this 
Act. 
SEC. 1013. TERMINATION OF AUTHORITY. 

The authority of the Secretary to provide 
assistance under this Act shall terminate on 
the day occurring 15 years after the date of 
the enactment of this Act. 

TITLE XI—UTAH TEST AND TRAINING 
RANGE PROTECTION 

SEC. 1101. SHORT TITLE. 
This title may be cited as the ‘‘Utah Test 

and Training Range Protection Act’’. 
SEC. 1102. DEFINITIONS. 

In this title: 
(1) The term ‘‘covered wilderness’’ means 

the wilderness area designated by this title 
and wilderness study areas located near 
lands withdrawn for military use and be-
neath special use airspace critical to the sup-
port of military test and training missions 
at the Utah Test and Training Range, includ-
ing the Deep Creek, Fish Springs, Swasey 
Mountain, Howell Peak, Notch Peak, King 
Top, Wah Wah Mountain, and Conger Moun-
tain units designated by the Department of 
the Interior. 

(2) The term ‘‘Tribe’’ means the Skull Val-
ley Band of Goshute Indians. 

(3) The term ‘‘Utah Test and Training 
Range’’ means those portions of the military 
operating area of the Utah Test and Training 
Area located solely in the State of Utah. The 
term includes the Dugway Proving Ground. 

(4) The term ‘‘Wilderness Act’’ means Pub-
lic Law 88–577, approved September 3, 1964 (16 
U.S.C. 1131 et seq.). 
SEC. 1103. MILITARY OPERATIONS AND OVER-

FLIGHTS, UTAH TEST AND TRAINING 
RANGE. 

(a) FINDINGS.—The Congress finds the fol-
lowing: 

(1) The testing and development of mili-
tary weapons systems and the training of 
military forces are critical to ensuring the 
national security of the United States. 

(2) The Utah Test and Training Range in 
the State of Utah is a unique and irreplace-
able national asset at the core of the test 
and training mission of the Department of 
Defense. 

(3) The Cedar Mountain Wilderness Area 
designated by section 1105, as well as several 
wilderness study areas, are located near 
lands withdrawn for military use or are be-
neath special use airspace critical to the sup-
port of military test and training missions 
at the Utah Test and Training Range. 

(4) The Utah Test and Training Range and 
special use airspace withdrawn for military 
uses create unique management cir-
cumstances for the covered wilderness in 
this title, and it is not the intent of Congress 
that passage of this title shall be construed 
as establishing a precedent with respect to 
any future national conservation area or wil-
derness designation. 

(5) Continued access to the special use air-
space and lands that comprise the Utah Test 
and Training Range, under the terms and 
conditions described in this section, is a na-
tional security priority and is not incompat-
ible with the protection and proper manage-
ment of the natural, environmental, cul-
tural, and other resources of such lands. 

(b) OVERFLIGHTS.—Nothing in this title or 
the Wilderness Act shall preclude low-level 
overflights and operations of military air-
craft, helicopters, missiles, or unmanned 

aerial vehicles over the covered wilderness, 
including military overflights and oper-
ations that can be seen or heard within the 
covered wilderness. 

(c) SPECIAL USE AIRSPACE AND TRAINING 
ROUTES.—Nothing in this title or the Wilder-
ness Act shall preclude the designation of 
new units of special use airspace, the expan-
sion of existing units of special use airspace, 
or the use or establishment of military 
training routes over the covered wilderness. 

(d) COMMUNICATIONS AND TRACKING SYS-
TEMS.—Nothing in this title shall prevent 
any required maintenance of existing com-
munications, instrumentation, or electronic 
tracking systems (or infrastructure sup-
porting such systems) or prevent the instal-
lation of new communication, instrumenta-
tion, or other equipment necessary for effec-
tive testing and training to meet military 
requirements in wilderness study areas lo-
cated beneath special use airspace com-
prising the Utah Test and Training Range, 
including the Deep Creek, Fish Springs, 
Swasey Mountain, Howell Peak, Notch Peak, 
King Top, Wah Wah Mountain, and Conger 
Mountain units designated by the Depart-
ment of Interior, so long as the Secretary of 
the Interior, after consultation with the Sec-
retary of the Air Force, determines that the 
installation and maintenance of such sys-
tems, when considered both individually and 
collectively, comply with section 603 of the 
Federal Land Policy and Management Act of 
1976 (43 U.S.C. 1782). 

(e) EMERGENCY ACCESS AND RESPONSE.—
Nothing in this title or the Wilderness Act 
shall preclude the continuation of the memo-
randum of understanding in existence as of 
the date of enactment of this title between 
the Department of the Interior and the De-
partment of the Air Force with respect to 
emergency access and response. 

(f) PROHIBITION ON GROUND MILITARY OPER-
ATIONS.—Except as provided in subsections 
(d) and (e), nothing in this section shall be 
construed to permit a military operation to 
be conducted on the ground in covered wil-
derness in the Utah Test and Training Range 
unless such ground operation is otherwise 
permissible under Federal law and consistent 
with the Wilderness Act. 
SEC. 1104. PLANNING PROCESS FOR FEDERAL 

LANDS IN UTAH TEST AND TRAINING 
RANGE. 

(a) ANALYSIS OF MILITARY READINESS AND 
OPERATIONAL IMPACTS.—The Secretary of the 
Interior shall develop, maintain, and revise 
land use plans pursuant to section 202 of the 
Federal Land Policy and Management Act of 
1976 (43 U.S. C. 1712) for Federal lands located 
in the Utah Test and Training Range in con-
sultation with the Secretary of Defense. As 
part of the required consultation in connec-
tion with a proposed revision of a land use 
plan, the Secretary of Defense shall prepare 
and transmit to the Secretary of the Interior 
an analysis of the military readiness and 
operational impacts of the proposed revision 
within six months of a request from the Sec-
retary of Interior. 

(b) LIMITATION ON RIGHTS-OF-WAYS.—The 
Secretary of the Interior shall not grant or 
issue any authorizations for rights-of-way 
under section 501(a)(6) of the Federal Land 
Policy and Management Act of 1976 (43 
U.S.C. 1761(a)(6)) upon Federal lands identi-
fied as inventory units UTU–020–086, UTU–
020–088, UTU–020–095, UTU–020–096, UTU–020–
100, UTU–020–101, UTU–020–103, UTU–020–104, 
UTU–020–105, and UTU–020–110, as generally 
depicted on the map entitled ‘‘Wilderness In-
ventory, State of Utah’’ and dated August 
1979, until the later of the following: 

(1) The completion of a full revision of the 
Pony Express Area Resource Management 
Plan, dated January 12, 1990, by the Salt 
Lake Field Office of the Bureau of Land 
Management. 
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(2) January 1, 2015. 

SEC. 1105. DESIGNATION AND MANAGEMENT OF 
CEDAR MOUNTAIN WILDERNESS, 
UTAH. 

(a) DESIGNATION.—Certain Federal lands in 
Tooele County, Utah, as generally depicted 
on the map entitled ‘‘Cedar Mountain Wil-
derness’’ and dated March 7, 2004, are hereby 
designated as wilderness and, therefore, as a 
component of the National Wilderness Pres-
ervation System to be known as the Cedar 
Mountain Wilderness Area. 

(b) WITHDRAWAL.—Subject to valid existing 
rights, the Federal lands in the Cedar Moun-
tain Wilderness Area are hereby withdrawn 
from all forms of entry, appropriation, or 
disposal under the public land laws, from lo-
cation, entry, and patent under the United 
States mining laws, and from disposition 
under all laws pertaining to mineral and geo-
thermal leasing, and mineral materials, and 
all amendments to such laws. 

(c) MAP AND DESCRIPTION.—(1) As soon as 
practicable after the date of the enactment 
of this title, the Secretary of the Interior 
shall transmit a map and legal description of 
the Cedar Mountain Wilderness Area to the 
Committee on Resources of the House of 
Representatives and the Committee on En-
ergy and Natural Resources of the Senate. 

(2) The map and legal description shall 
have the same force and effect as if included 
in this title, except that the Secretary of the 
Interior may correct clerical and typo-
graphical errors in the map and legal de-
scription. 

(3) The map and legal description shall be 
on file and available for public inspection in 
the office of the Director of the Bureau of 
Land Management and the office of the State 
Director of the Bureau of Land Management 
in the State of Utah. 

(d) ADMINISTRATION.—Subject to valid ex-
isting rights and this title, the Cedar Moun-
tain Wilderness Area shall be administered 
by the Secretary of the Interior in accord-
ance with the provisions of the Wilderness 
Act, except that any reference in such provi-
sions to the effective date of the Wilderness 
Act (or any similar reference) shall be 
deemed to be a reference to the date of the 
enactment of this title. 

(e) LAND ACQUISITION.—Any lands or inter-
est in lands within the boundaries of the 
Cedar Mountain Wilderness Area acquired by 
the United States after the date of the enact-
ment of this Act shall be added to and ad-
ministered as part of the Cedar Mountain 
Wilderness Area. 

(f) FISH AND WILDLIFE MANAGEMENT.—As 
provided in section 4(d)(7) of the Wilderness 
Act (16 U.S.C. 1133(d)(7)), nothing in this title 
shall be construed as affecting the jurisdic-
tion of the State of Utah with respect to fish 
and wildlife on the Federal lands located in 
that State. 

(g) GRAZING.—Within the Cedar Mountain 
Wilderness Area, the grazing of livestock, 
where established before the date of the en-
actment of this title, shall be permitted to 
continue subject to such reasonable regula-
tions, policies, and practices as the Sec-
retary of the Interior considers necessary, as 
long as such regulations, policies, and prac-
tices fully conform with and implement the 
intent of Congress regarding grazing in such 
areas, as such intent is expressed in the Wil-
derness Act, section 101(f) of Public Law 101–
628 (104 Stat. 4473), and appendix A of the Re-
port of the Committee on Interior and Insu-
lar Affairs to accompany H.R. 2570 of the 
101st Congress (H. Rept. 101–405). 

(h) BUFFER ZONES.—Congress does not in-
tend for the designation of the Cedar Moun-
tain Wilderness Area to lead to the creation 
of protective perimeters or buffer zones 
around the wilderness area. The fact that 
nonwilderness activities or uses can be seen 

or heard within the wilderness area shall 
not, of itself, preclude such activities or uses 
up to the boundary of the wilderness area. 

(i) RELEASE FROM WILDERNESS STUDY AREA 
STATUS.—The lands identified as the Browns 
Spring Cherrystem on the map entitled 
‘‘Proposed Browns Spring Cherrystem’’ and 
dated May 11, 2004, are released from their 
status as a wilderness study area, and shall 
no longer be subject to the requirements of 
section 603(c) of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1782(c)) 
pertaining to the management of wilderness 
study areas in a manner that does not impair 
the suitability of those areas for preserva-
tion of wilderness. 
SEC. 1106. IDENTIFICATION OF ADDITIONAL BU-

REAU OF LAND MANAGEMENT LAND 
IN UTAH AS TRUST LAND FOR SKULL 
VALLEY BAND OF GOSHUTES. 

(a) IDENTIFICATION OF TRUST LAND.—The 
Secretary of the Interior shall identify ap-
proximately 640 additional acres of Bureau of 
Land Management land in the State of Utah 
to be administered in trust for the benefit of 
the Skull Valley Band of Goshutes. 

(b) SPECIAL CONSIDERATIONS.—In identi-
fying the land under subsection (a), the Sec-
retary of the Interior shall—

(1) consult with leaders of the Tribe and 
the Governor of Utah; and 

(2) ensure that the land has ready access to 
State or Federal highways and, in the judg-
ment of the Secretary, provides the best op-
portunities for commercial economic devel-
opment in closest proximity to other lands 
of the Tribe. 

(c) PLACEMENT IN TRUST.—Not later than 
December 31, 2005, the Secretary of the Inte-
rior shall place the land identified pursuant 
to subsection (a) into trust for the purposes 
of economic development for the Tribe. At 
least 30 days before placing the land in trust 
for the Tribe, the Secretary shall publish in 
the Federal Register legal descriptions of the 
land to be placed in trust. 

(d) MANAGEMENT OF TRUST LAND.—The 
land placed into trust for the Tribe under 
subsection (c) shall be administered in ac-
cordance with laws generally applicable to 
property held in trust by the United States 
for Indian Tribes, except that the land shall 
immediately revert to the administrative 
control of the Bureau of Land Management if 
the Tribe sells, or attempts to sell, any part 
of the land. 

(e) EFFECT.—Nothing in this section—
(1) affects any valid right-of-way, lease, 

permit, mining claim, grazing permit, water 
right, or other right or interest of any person 
or entity (other than the United States) in 
or to the trust land that exists before the 
date on which the land is placed in trust for 
the Tribe under subsection (c); 

(2) enlarges, impairs, or otherwise affects a 
right or claim of the Tribe to any land or in-
terest in land based on Aboriginal or Indian 
title that exists before the date of the enact-
ment of this title; 

(3) constitutes an express or implied res-
ervation of water or water right for any pur-
pose with respect to the trust land; or 

(4) affects any water right of the Tribe that 
exists before the date of the enactment of 
this title. 
SEC. 1107. RELATION TO OTHER LANDS AND 

LAWS. 
(a) OTHER LANDS.—Nothing in this title 

shall be construed to affect any Federal 
lands located outside of the covered wilder-
ness or the management of such lands. 

(b) CONFORMING REPEAL.—Section 2815 of 
the National Defense Authorization Act for 
Fiscal Year 2000 (Public Law 106–65; 113 Stat. 
852) is amended by striking subsection (d).

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 

California (Mr. POMBO) and the gen-
tleman from Texas (Mr. RODRIGUEZ) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from California (Mr. POMBO). 

Mr. POMBO. Mr. Speaker, I yield my-
self such time as I may consume. 

Mr. Speaker, S. 211, introduced by 
Senator BINGAMAN of New Mexico, and 
as amended by the Committee on Re-
sources, contains 11 titles; however, 
eight of the 11 have already once 
passed this House. Therefore, in the in-
terest of brevity, I will focus on the 
two titles that have not yet been con-
sidered by the full House, titles I and 
XI of the bill. 

Title I would establish the Northern 
Rio Grande National Heritage Area 
across three counties within the State 
of New Mexico to commemorate the 
unique combination of cultures, lan-
guages, folk arts, customs, and archi-
tecture associated with the Spanish 
colonization of New Mexico beginning 
in 1598. 

Finally, title XI contains language 
that would ensure the continued avail-
ability of the Utah Test and Training 
Range in northwestern Utah to support 
the readiness and training needs of the 
United States Armed Forces. That title 
takes advantage of the opportunity to 
make permanent the terms of military 
access and use, while also taking an 
important step towards resolving the 
outstanding Bureau of Land Manage-
ment wilderness recommendations in 
Utah. 

I urge adoption of the bill. 
Mr. Speaker, I reserve the balance of 

my time. 
Mr. RODRIGUEZ. Mr. Speaker, I 

yield myself such time as I may con-
sume. 

Mr. Speaker, we have no objection to 
consideration of this measure. 

This bill, S. 211, authorizes a single 
new National Heritage Area in New 
Mexico. Over the course of this Con-
gress, however, a number of Heritage 
Area proposals have moved forward, 
but unfortunately, few have actually 
been enacted into law. Therefore, con-
sideration of Senate bill 211 provides an 
opportunity to combine several of 
these proposals. 

Mr. Speaker, we have no objection to 
the consideration of this measure.

Mr. UDALL of New Mexico. Mr. Speaker, I 
rise today in support of S. 211, which includes 
language to establish the Northern Rio Grande 
National Heritage Area. I am pleased to have 
sponsored H.R. 505, companion legislation to 
S. 211 as introduced and passed in the Sen-
ate. That version of the Senate legislation only 
provided for establishment of the Northern Rio 
Grande National Heritage Area. The bill before 
us today, however, includes an additional 100 
pages of legislative language pertaining to 
other heritage area designations. Neverthe-
less, I am pleased that we will be moving one 
step closer to making the Northern Rio 
Grande Heritage Area a reality. 

The establishment of the Northern Rio 
Grande National Heritage Area is a citizen-
driven effort to protect the remaining signifi-
cant resources representative of the Spanish 
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and Pueblo colonial era in north-central New 
Mexico. The bill identifies the northern New 
Mexico counties of Rio Arriba, Santa Fe and 
Taos as a National Heritage Area—an elite 
designation from Congress reserved for areas 
regarded as a significant resource. 

Northern New Mexico boasts many sites of 
historic and cultural significance. Our State is 
a blend of Pueblo and Hispanic cultures, mak-
ing it a very unique and special place in our 
country. This legislation would identify many of 
the sites that tell northern New Mexico’s story, 
help preserve them and, in the process, allow 
them to be more thoroughly enjoyed by New 
Mexicans and visitors to our State. Preserva-
tion would directly led to economic develop-
ment of this area through enhanced tourism. 

The legislation creates a non-profit corpora-
tion governed by a 15- to 25-member board of 
trustees charged with developing a manage-
ment plan for the heritage area. The board will 
consist of representatives from the State, af-
fected counties, tribes, cities and others. The 
corporation’s plan would consist of rec-
ommendations for identifying, conserving and 
preserving cultural, historical and natural re-
sources within the heritage area, along with 
strategies to promote tourism of the region’s 
natural and cultural assets. 

The Northern Rio Grande Heritage Area is 
supported by the city of Española, the city of 
Santa Fe, Santa Fe County, Rio Arriba Coun-
ty, Taos County, La Jicarita Enterprise Com-
munity, the Chimayo Cultural Preservation As-
sociation, and the Eight Northern Pueblos. I 
urge my colleagues to join me and these com-
munities and organizations in support of this 
legislation by voting for its passage today.

Mrs. CHRISTENSEN. Mr. Speaker, I rise in 
support of S. 211 to authorize a single new 
National Heritage Area in New Mexico. While 
the bill combines a number of Heritage Area 
in New Mexico. While the bill combines a 
number of Heritage Area proposals, I am par-
ticularly pleased to see my legislation, H.R. 
1594, to provide for a study of the suitability 
and feasibility of establishing my home island 
of St. Croix as a National Heritage Area was 
also included in this package. 

The island of St. Croix has a long, distin-
guished, and varied history, including being 
the site where Christopher Columbus first 
stepped onto what is now American soil. 
There is significant interest in preserving and 
enhancing the natural, historical and cultural 
resources of the island on a cooperative basis 
and such a study would provide guidance on 
how we can best achieve those purposes. 

Even though each of the U.S. Islands can 
make a good case for designation as a Na-
tional Heritage Area, the island of St. Croix 
with its two historic towns—Christiansted built 
in 1734 and Frederiksted built in 1752—is 
richly blessed with all of the attributes that 
would justify this designation. 

The town’s historic architecture matured 
over a 100-year period. The town of Christian-
sted is one of the finest examples of Danish 
architectural designs in this hemisphere. Its 
history can be traced back some 4,000 years 
to 2500 B.C. 

In 1493 Columbus arrived at what is now 
the Salt River National Historic Park and Eco-
logical Preserve, making it the only site under 
the American flag where his men went ashore, 
as well as the first recorded hostile encounter 
between Europeans and Native Americans. 

Frederiksted has the distinction of having 
been the first jurisdiction to have raised its flag 

in salute of the new Republic of the U.S.A., 
and indeed the first designed flag was done 
by a resident of that Island. 

Mr. Speaker, S. 211 as amended, also in-
cludes important legislation to conserve and 
interpret important cultural and historical re-
sources in Pennsylvania, Ohio and South 
Carolina. Many of our colleagues, including 
MIKE DOYLE of Pennsylvania, JIM CLYBURN of 
South Carolina and a new Member of this 
Congress, TIM RYAN of Ohio, have worked 
long and hard to shepherd these measures 
through the legislative process. 

In conclusion, Mr. Speaker, I want to thank 
Full Committee Chairman POMBO, Ranking 
Member RAHALL, as well as Subcommittee 
Chairman RADANOVICH for their efforts in mov-
ing S. 211 to the floor of the House today. 

I urge our colleagues to support S. 211.
Mr. RODRIGUEZ. Mr. Speaker, I 

yield back the balance of my time. 
Mr. POMBO. Mr. Speaker, I yield 

back the balance of my time. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from California (Mr. 
POMBO) that the House suspend the 
rules and pass the Senate bill, S. 211, as 
amended. 

The question was taken; and (two-
thirds having voted in favor thereof) 
the rules were suspended and the Sen-
ate bill, as amended, was passed. 

A motion to reconsider was laid on 
the table. 

f 

AMERICAN INDIAN PROBATE 
REFORM ACT OF 2004 

Mr. POMBO. Mr. Speaker, I move to 
suspend the rules and pass the Senate 
bill (S. 1721) to amend the Indian Land 
Consolidation Act to improve provi-
sions relating to probate of trust and 
restricted land, and for other purposes. 

The Clerk read as follows:
S. 1721

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘American 
Indian Probate Reform Act of 2004’’. 
SEC. 2. FINDINGS. 

Congress finds that—
(1) the Act of February 8, 1887 (commonly 

known as the ‘‘Indian General Allotment 
Act’’) (25 U.S.C. 331 et seq.), which author-
ized the allotment of Indian reservations, did 
not permit Indian allotment owners to pro-
vide for the testamentary disposition of the 
land that was allotted to them; 

(2) that Act provided that allotments 
would descend according to State law of in-
testate succession based on the location of 
the allotment; 

(3) the reliance of the Federal Government 
on the State law of intestate succession with 
respect to the descent of allotments has re-
sulted in numerous problems affecting In-
dian tribes, members of Indian tribes, and 
the Federal Government, including—

(A) the increasingly fractionated owner-
ship of trust and restricted land as that land 
is inherited by successive generations of 
owners as tenants in common; 

(B) the application of different rules of in-
testate succession to each interest of a dece-
dent in or to trust or restricted land if that 
land is located within the boundaries of more 
than 1 State, which application—

(i) makes probate planning unnecessarily 
difficult; and 

(ii) impedes efforts to provide probate 
planning assistance or advice; 

(C) the absence of a uniform general pro-
bate code for trust and restricted land, which 
makes it difficult for Indian tribes to work 
cooperatively to develop tribal probate 
codes; and 

(D) the failure of Federal law to address or 
provide for many of the essential elements of 
general probate law, either directly or by 
reference, which—

(i) is unfair to the owners of trust and re-
stricted land (and heirs and devisees of own-
ers); and 

(ii) makes probate planning more difficult; 
(4) a uniform Federal probate code would 

likely—
(A) reduce the number of fractionated in-

terests in trust or restricted land; 
(B) facilitate efforts to provide probate 

planning assistance and advice and create in-
centives for owners of trust and restricted 
land to engage in estate planning; 

(C) facilitate intertribal efforts to produce 
tribal probate codes in accordance with sec-
tion 206 of the Indian Land Consolidation 
Act (25 U.S.C. 2205); and 

(D) provide essential elements of general 
probate law that are not applicable on the 
date of enactment of this Act to interests in 
trust or restricted land; and 

(5) the provisions of a uniform Federal pro-
bate code and other forth in this Act should 
operate to further the policy of the United 
States as stated in the Indian Land Consoli-
dated Act Amendments of 2000, Public Law 
106–462, 102, November 7, 2000, 114 Stat. 1992. 
SEC. 3. INDIAN PROBATE REFORM. 

(a) NONTESTAMENTARY DISPOSITION.—Sec-
tion 207 of the Indian Land Consolidation 
Act (25 U.S.C. 2206) is amended by striking 
subsection (a) and inserting the following: 

‘‘(a) NONTESTAMENTARY DISPOSITION.—
‘‘(1) RULES OF DESCENT.—Subject to any ap-

plicable Federal law relating to the devise or 
descent of trust or restricted property, any 
trust or restricted interest in land or inter-
est in trust personalty that is not disposed of 
by a valid will—

‘‘(A) shall descend according to an applica-
ble tribal probate code approved in accord-
ance with section 206; or 

‘‘(B) in the case of a trust or restricted in-
terest in land or interest in trust personalty 
to which a tribal probate code does not 
apply, shall descend in accordance with—

‘‘(i) paragraphs (2) through (5); and 
‘‘(ii) other applicable Federal law. 
‘‘(2) RULES GOVERNING DESCENT OF ES-

TATE.—
‘‘(A) SURVIVING SPOUSE.—If there is a sur-

viving spouse of the decedent, such spouse 
shall receive trust and restricted land and 
trust personalty in the estate as follows: 

‘‘(i) If the decedent is survived by 1 or more 
eligible heirs described in subparagraph (B) 
(i), (ii), (iii), or (iv), the surviving spouse 
shall receive 1⁄3 of the trust personalty of the 
decedent and a life estate without regard to 
waste in the interests in trust or restricted 
lands of the decedent. 

‘‘(ii) If there are no eligible heirs described 
in subparagraph (B) (i), (ii), (iii), or (iv), the 
surviving spouse shall receive all of the trust 
personalty of the decedent and a life estate 
without regard to waste in the trust or re-
stricted lands of the decedent. 

‘‘(iii) The remainder shall pass as set forth 
in subparagraph (B). 

‘‘(iv) Trust personalty passing to a sur-
viving spouse under the provisions of this 
subparagraph shall be maintained by the 
Secretary in an account as trust personalty, 
but only if such spouse is Indian. 

‘‘(B) INDIVIDUAL AND TRIBAL HEIRS.—Where 
there is no surviving spouse of the decedent, 
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or there is a remainder interest pursuant to 
subparagraph (A), the trust or restricted es-
tate or such remainder shall, subject to sub-
paragraphs (A) and (D), pass as follows: 

‘‘(i) To those of the decedent’s children 
who are eligible heirs (or if 1 or more of such 
children do not survive the decedent, the 
children of any such deceased child who are 
eligible heirs, by right of representation, but 
only if such children of the deceased child 
survive the decedent) in equal shares. 

‘‘(ii) If the property does not pass under 
clause (i), to those of the decedent’s sur-
viving great-grandchildren who are eligible 
heirs, in equal shares. 

‘‘(iii) If the property does not pass under 
clause (i) or (ii), to the decedent’s surviving 
parent who is an eligible heir, and if both 
parents survive the decedent and are both el-
igible heirs, to both parents in equal shares. 

‘‘(iv) If the property does not pass under 
clause (i), (ii), or (iii), to those of the dece-
dent’s surviving siblings who are eligible 
heirs, in equal shares. 

‘‘(v) If the property does not pass under 
clause (i), (ii), (iii), or (iv), to the Indian 
tribe with jurisdiction over the interests in 
trust or restricted lands;
except that notwithstanding clause (v), an 
Indian co-owner (including the Indian tribe 
referred to in clause (v)) of a parcel of trust 
or restricted land may acquire an interest 
that would otherwise descend under that 
clause by paying into the estate of the dece-
dent, before the close of the probate of the 
estate, the fair market value of the interest 
in the land; if more than 1 Indian co-owner 
offers to pay for such interest, the highest 
bidder shall acquire the interest. 

‘‘(C) NO INDIAN TRIBE.—
‘‘(i) IN GENERAL.—If there is no Indian tribe 

with jurisdiction over the interests in trust 
or restricted lands that would otherwise de-
scend under subparagraph (B)(v), then such 
interests shall be divided equally among co-
owners of trust or restricted interests in the 
parcel; if there are no such co-owners, then 
to the United States, provided that any such 
interests in land passing to the United 
States under this subparagraph shall be sold 
by the Secretary and the proceeds from such 
sale deposited into the land acquisition fund 
established under section 216 (25 U.S.C. 2215) 
and used for the purposes described in sub-
section (b) of that section. 

‘‘(ii) CONTIGUOUS PARCEL.—If the interests 
passing to the United States under this sub-
paragraph are in a parcel of land that is con-
tiguous to another parcel of trust or re-
stricted land, the Secretary shall give the 
owner or owners of the trust or restricted in-
terest in the contiguous parcel the first op-
portunity to purchase the interest at not less 
than fair market value determined in ac-
cordance with this Act. If more than 1 such 
owner in the contiguous parcel request to 
purchase the parcel, the Secretary shall sell 
the parcel by public auction or sealed bid (as 
determined by the Secretary) at not less 
than fair market value to the owner of a 
trust or restricted interest in the contiguous 
parcel submitting the highest bid. 

‘‘(D) INTESTATE DESCENT OF SMALL FRAC-
TIONAL INTERESTS IN LAND.—

‘‘(i) GENERAL RULE.—Notwithstanding sub-
paragraphs (A) and (B), and subject to any 
applicable Federal law, any trust or re-
stricted interest in land in the decedent’s es-
tate that is not disposed of by a valid will 
and represents less than 5 percent of the en-
tire undivided ownership of the parcel of 
land of which such interest is a part, as evi-
denced by the decedent’s estate inventory at 
the time of the heirship determination, shall 
descend in accordance with clauses (ii) 
through (iv). 

‘‘(ii) SURVIVING SPOUSE.—If there is a sur-
viving spouse, and such spouse was residing 

on a parcel of land described in clause (i) at 
the time of the decedent’s death, the spouse 
shall receive a life estate without regard to 
waste in the decedent’s trust or restricted 
interest in only such parcel, and the remain-
der interest in that parcel shall pass in ac-
cordance with clause (iii). 

‘‘(iii) SINGLE HEIR RULE.—Where there is no 
life estate created under clause (ii) or there 
is a remainder interest under that clause, 
the trust or restricted interest or remainder 
interest that is subject to this subparagraph 
shall descend, in trust or restricted status, 
to—

‘‘(I) the decedent’s surviving child, but 
only if such child is an eligible heir; and if 2 
or more surviving children are eligible heirs, 
then to the oldest of such children; 

‘‘(II) if the interest does not pass under 
subclause (I), the decedent’s surviving grand-
child, but only if such grandchild is an eligi-
ble heir; and if 2 or more surviving grand-
children are eligible heirs, then to the oldest 
of such grandchildren; 

‘‘(III) if the interest does not pass under 
subclause (I) or (II), the decedent’s surviving 
great grandchild, but only if such great 
grandchild is an eligible heir; and if 2 or 
more surviving great grandchildren are eligi-
ble heirs, then to the oldest of such great 
grandchildren; 

‘‘(IV) if the interest does not pass under 
subclause (I), (II), or (III), the Indian tribe 
with jurisdiction over the interest; or 

‘‘(V) if the interest does not pass under 
subclause (I), (II), or (III), and there is no 
such Indian tribe to inherit the property 
under subclause (IV), the interest shall be di-
vided equally among co-owners of trust or 
restricted interests in the parcel; and if 
there are no such co-owners, then to the 
United States, to be sold, and the proceeds 
from sale used, in the same manner provided 
in subparagraph (C). 
The determination of which person is the 
oldest eligible heir for inheritance purposes 
under this clause shall be made by the Sec-
retary in the decedent’s probate proceeding 
and shall be consistent with the provisions of 
this Act. 

‘‘(iv) EXCEPTIONS.—Notwithstanding clause 
(iii)—

‘‘(I)(aa) the heir of an interest under clause 
(iii), unless the heir is a minor or incom-
petent person, may agree in writing entered 
into the record of the decedent’s probate pro-
ceeding to renounce such interest, in trust or 
restricted status, in favor of—

‘‘(AA) any other eligible heir or Indian per-
son related to the heir by blood, but in any 
case never in favor of more than 1 such heir 
or person; 

‘‘(BB) any co-owner of another trust or re-
stricted interest in such parcel of land; or 

‘‘(CC) the Indian tribe with jurisdiction 
over the interest, if any; and 

‘‘(bb) the Secretary shall give effect to 
such agreement in the distribution of the in-
terest in the probate proceeding; and 

‘‘(II) the governing body of the Indian tribe 
with jurisdiction over an interest in trust or 
restricted land that is subject to the provi-
sions of this subparagraph may adopt a rule 
of intestate descent applicable to such inter-
est that differs from the order of decedent 
set forth in clause (iii). The Secretary shall 
apply such rule to the interest in distrib-
uting the decedent’s estate, but only if—

‘‘(aa) a copy of the tribal rule is delivered 
to the official designated by the Secretary to 
receive copies of tribal rules for the purposes 
of this clause; 

‘‘(bb) the tribal rule provides for the intes-
tate inheritance of such interest by no more 
than 1 heir, so that the interest does not fur-
ther fractionate; 

‘‘(cc) the tribal rule does not apply to any 
interest disposed of by a valid will; 

‘‘(dd) the decedent died on or after the date 
described in subsection (b) of section 8 of the 
American Indian Probate Act of 2004, or on 
or after the date on which a copy of the trib-
al rule was delivered to the Secretary pursu-
ant to item (aa), whichever is later; and 

‘‘(ee) the Secretary does not make a deter-
mination within 90 days after a copy of the 
tribal rule is delivered pursuant to item (aa) 
that the rule would be unreasonably difficult 
to administer or does not conform with the 
requirements in item (bb) or (cc). 

‘‘(v) RULE OF CONSTRUCTION.—This subpara-
graph shall not be construed to limit a per-
son’s right to devise any trust or restricted 
interest by way of a valid will in accordance 
with subsection (b). 

‘‘(3) RIGHT OF REPRESENTATION.—If, under 
this subsection, all or any part of the estate 
of a decedent is to pass to children of a de-
ceased child by right of representation, that 
part is to be divided into as many equal 
shares as there are living children of the de-
cedent and pre-deceased children who left 
issue who survive the decedent. Each living 
child of the decedent, if any, shall receive 1 
share, and the share of each pre-deceased 
child shall be divided equally among the pre-
deceased child’s children. 

‘‘(4) SPECIAL RULE RELATING TO SURVIVAL.—
In the case of intestate succession under this 
subsection, if an individual fails to survive 
the decedent by at least 120 hours, as estab-
lished by clear and convincing evidence—

‘‘(A) the individual shall be deemed to have 
predeceased the decedent for the purpose of 
intestate succession; and 

‘‘(B) the heirs of the decedent shall be de-
termined in accordance with this section. 

‘‘(5) STATUS OF INHERITED INTERESTS.—Ex-
cept as provided in paragraphs (2) (A) and (D) 
regarding the life estate of a surviving 
spouse, a trust or restricted interest in land 
or trust personalty that descends under the 
provisions of this subsection shall vest in the 
heir in the same trust or restricted status as 
such interest was held immediately prior to 
the decedent’s death.’’. 

(b) TESTAMENTARY DISPOSITION.—Section 
207 of the Indian Land Consolidation Act (25 
U.S.C. 2206) is amended by striking sub-
section (b) and inserting the following: 

‘‘(b) TESTAMENTARY DISPOSITION.—
‘‘(1) GENERAL DEVISE OF AN INTEREST IN 

TRUST OR RESTRICTED LAND.—
‘‘(A) IN GENERAL.—Subject to any applica-

ble Federal law relating to the devise or de-
scent of trust or restricted land, or a tribal 
probate code approved by the Secretary in 
accordance with section 206, the owner of a 
trust or restricted interest in land may de-
vise such interest to—

‘‘(i) any lineal descendant of the testator; 
‘‘(ii) any person who owns a preexisting un-

divided trust or restricted interest in the 
same parcel of land; 

‘‘(iii) the Indian tribe with jurisdiction 
over the interest in land; or 

‘‘(iv) any Indian; 
in trust or restricted status. 

‘‘(B) RULES OF INTERPRETATION.—Any de-
vise of a trust or restricted interest in land 
pursuant to subparagraph (A) to an Indian or 
the Indian tribe with jurisdiction over the 
interest shall be deemed to be a devise of the 
interest in trust or restricted status. Any de-
vise of a trust or restricted interest in land 
to a person who is only eligible to be a devi-
see under clause (i) or (ii) of subparagraph 
(A) shall be presumed to be a devise of the 
interest in trust or restricted status unless 
language in such devise clearly evidences an 
intent on the part of the testator that the in-
terest is to pass as a life estate or fee inter-
est in accordance with paragraph (2)(A). 

‘‘(2) DEVISE OF TRUST OR RESTRICTED LAND 
AS A LIFE ESTATE OR IN FEE.—
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‘‘(A) IN GENERAL.—Except as provided 

under any applicable Federal law, any trust 
or restricted interest in land that is not de-
vised in accordance with paragraph (1)(A) 
may be devised only—

‘‘(i) as a life estate to any person, with the 
remainder being devised only in accordance 
with subparagraph (B) or paragraph (1); or 

‘‘(ii) except as provided in subparagraph 
(B), as a fee interest without Federal restric-
tions against alienation to any person who is 
not eligible to be a devisee under clause (iv) 
of paragraph (1)(A). 

‘‘(B) INDIAN REORGANIZATION ACT LANDS.—
Any interest in trust or restricted land that 
is subject to section 4 of the Act of June 18, 
1934 (25 U.S.C. 464), may be devised only in 
accordance with—

‘‘(i) that section; 
‘‘(ii) subparagraph (A)(i); or 
‘‘(iii) paragraph (1)(A); 

provided that nothing in this section or in 
section 4 of the Act of June 18, 1934 (25 U.S.C. 
464), shall be construed to authorize the de-
vise of any interest in trust or restricted 
land that is subject to section 4 of that Act 
to any person as a fee interest under sub-
paragraph (A)(ii). 

‘‘(3) GENERAL DEVISE OF AN INTEREST IN 
TRUST PERSONALTY.—

‘‘(A) TRUST PERSONALITY DEFINED.—The 
term ‘trust personalty’ as used in this sec-
tion includes all funds and securities of any 
kind which are held in trust in an individual 
Indian money account or otherwise super-
vised by the Secretary. 

‘‘(B) IN GENERAL.—Subject to any applica-
ble Federal law relating to the devise or de-
scent of such trust personalty, or a tribal 
probate code approved by the Secretary in 
accordance with section 206, the owner of an 
interest in trust personalty may devise such 
an interest to any person or entity. 

‘‘(C) MAINTENANCE AS TRUST PERSONALTY.—
In the case of a devise of an interest in trust 
personalty to a person or Indian tribe eligi-
ble to be a devisee under paragraph (1)(A), 
the Secretary shall maintain and continue to 
manage such interests as trust personalty. 

‘‘(D) DIRECT DISBURSEMENT AND DISTRIBU-
TION.—In the case of a devise of an interest 
in trust personalty to a person or Indian 
tribe not eligible to be a devisee under para-
graph (1)(A), the Secretary shall directly dis-
burse and distribute such personalty to the 
devisee. 

‘‘(4) INVALID DEVISES AND WILLS.—
‘‘(A) LAND.—Any trust or restricted inter-

est in land that is not devised in accordance 
with paragraph (1) or (2) or that is not dis-
posed of by a valid will shall descend in ac-
cordance with the applicable law of intestate 
succession as provided for in subsection (a). 

‘‘(B) PERSONALTY.—Any trust personalty 
that is not disposed of by a valid will shall 
descend in accordance with the applicable 
law of intestate succession as provided for in 
subsection (a).’’. 

(c) JOINT TENANCY; RIGHT OF SURVIVOR-
SHIP.—Section 207(c) of the Indian Land Con-
solidation Act (25 U.S.C. 2206(c)) is amended 
by striking all that follows the heading, 
‘‘Joint Tenancy; Right of Survivorship’’, and 
inserting the following: 

‘‘(1) PRESUMPTION OF JOINT TENANCY.—If a 
testator devises trust or restricted interests 
in the same parcel of land to more than 1 
person, in the absence of clear and express 
language in the devise stating that the inter-
est is to pass to the devisees as tenants in 
common, the devise shall be presumed to 
create a joint tenancy with the right of sur-
vivorship in the interests involved. 

‘‘(2) EXCEPTION.—Paragraph (1) shall not 
apply to any devise of an interest in trust or 
restricted land where the will in which such 
devise is made was executed prior to the date 
that is 1 year after the date on which the 

Secretary publishes the certification re-
quired by section 8(a)(4) of the American In-
dian Probate Reform Act of 2004.’’. 

(d) RULE OF CONSTRUCTION.—Section 207 of 
the Indian Land Consolidation Act (25 U.S.C. 
2206) is amended by adding at the end the fol-
lowing: 

‘‘(h) APPLICABLE FEDERAL LAW.—
‘‘(1) IN GENERAL.—Any references in sub-

sections (a) and (b) to applicable Federal law 
include—

‘‘(A) Public Law 91–627 (84 Stat. 1874); 
‘‘(B) Public Law 92–377 (86 Stat. 530); 
‘‘(C) Public Law 92–443 (86 Stat. 744); 
‘‘(D) Public Law 96–274 (94 Stat. 537); and 
‘‘(E) Public Law 98–513 (98 Stat. 2411). 
‘‘(2) NO EFFECT ON LAWS.—Nothing in this 

Act amends or otherwise affects the applica-
tion of any law described in paragraph (1), or 
any other Federal law that pertains to—

‘‘(A) trust or restricted land located on 1 or 
more specific Indian reservations that are 
expressly identified in such law; or 

‘‘(B) the allotted lands of 1 or more specific 
Indian tribes that are expressly identified in 
such law. 

‘‘(i) RULES OF INTERPRETATION.—In the ab-
sence of a contrary intent, and except as oth-
erwise provided under this Act, applicable 
Federal law, or a tribal probate code ap-
proved by the Secretary pursuant to section 
206, wills shall be construed as to trust and 
restricted land and trust personalty in ac-
cordance with the following rules: 

‘‘(1) CONSTRUCTION THAT WILL PASSES ALL 
PROPERTY.—A will shall be construed to 
apply to all trust and restricted land and 
trust personalty which the testator owned at 
his death, including any such land or person-
alty acquired after the execution of his will. 

‘‘(2) CLASS GIFTS.—
‘‘(A) NO DIFFERENTIATION BETWEEN RELA-

TIONSHIP BY BLOOD AND RELATIONSHIP BY AF-
FINITY.—Terms of relationship that do not 
differentiate relationships by blood from 
those by affinity, such as ‘uncles’, ‘aunts’, 
‘nieces’, or ‘nephews’, are construed to ex-
clude relatives by affinity. Terms of rela-
tionship that do not differentiate relation-
ships by the half blood from those by the 
whole blood, such as ‘brothers’, ‘sisters’, 
‘nieces’, or ‘nephews’, are construed to in-
clude both types of relationships. 

‘‘(B) MEANING OF ‘HEIRS’ AND ‘NEXT OF KIN’, 
ETC.; TIME OF ASCERTAINING CLASS.—A devise 
of trust or restricted interest in land or an 
interest in trust personalty to the testator’s 
or another designated person’s ‘heirs’, ‘next 
of kin’, ‘relatives’, or ‘family’ shall mean 
those persons, including the spouse, who 
would be entitled to take under the provi-
sions of this Act for nontestamentary dis-
position. The class is to be ascertained as of 
the date of the testator’s death. 

‘‘(C) TIME FOR ASCERTAINING CLASS.—In 
construing a devise to a class other than a 
class described in subparagraph (B), the class 
shall be ascertained as of the time the devise 
is to take effect in enjoyment. The surviving 
issue of any member of the class who is then 
dead shall take by right of representation 
the share which their deceased ancestor 
would have taken. 

‘‘(3) MEANING OF ‘DIE WITHOUT ISSUE’ AND 
SIMILAR PHRASES.—In any devise under this 
chapter, the words ‘die without issue’, ‘die 
without leaving issue’, ‘have no issue’, or 
words of a similar import shall be construed 
to mean that an individual had no lineal de-
scendants in his lifetime or at his death, and 
not that there will be no lineal descendants 
at some future time. 

‘‘(4) PERSONS BORN OUT OF WEDLOCK.—In 
construing provisions of this chapter relat-
ing to lapsed and void devises, and in con-
struing a devise to a person or persons de-
scribed by relationship to the testator or to 
another, a person born out of wedlock shall 

be considered the child of the natural mother 
and also of the natural father. 

‘‘(5) LAPSED DEVISES.—Subject to the provi-
sions of subsection (b), where the testator 
devises or bequeaths a trust or restricted in-
terest in land or trust personalty to the tes-
tator’s grandparents or to the lineal descend-
ent of a grandparent, and the devisee or leg-
atee dies before the testator leaving lineal 
descendents, such descendents shall take the 
interest so devised or bequeathed per stirpes. 

‘‘(6) VOID DEVISES.—Except as provided in 
paragraph (5), and if the disposition shall not 
be otherwise expressly provided for by a trib-
al probate code approved under section 206 
(25 U.S.C. 2205), if a devise other than a resid-
uary devise of a trust or restricted interest 
in land or trust personalty fails for any rea-
son, such interest shall become part of the 
residue and pass, subject to the provisions of 
subsection (b), to the other residuary devi-
sees, if any, in proportion to their respective 
shares or interests in the residue. 

‘‘(7) FAMILY CEMETERY PLOT.—If a family 
cemetery plot owned by the testator at his 
decease is not mentioned in the decedent’s 
will, the ownership of the plot shall descend 
to his heirs as if he had died intestate. 

‘‘(j) HEIRSHIP BY KILLING.—
‘‘(1) HEIR BY KILLING DEFINED.—As used in 

this subsection, ‘heir by killing’ means any 
person who knowingly participates, either as 
a principal or as an accessory before the fact, 
in the willful and unlawful killing of the de-
cedent. 

‘‘(2) NO ACQUISITION OF PROPERTY BY KILL-
ING.—Subject to any applicable Federal law 
relating to the devise or descent of trust or 
restricted land, no heir by killing shall in 
any way acquire any trust or restricted in-
terests in land or interests in trust person-
alty as the result of the death of the dece-
dent, but such property shall pass in accord-
ance with this subsection. 

‘‘(3) DESCENT, DISTRIBUTION, AND RIGHT OF 
SURVIVORSHIP.—The heir by killing shall be 
deemed to have predeceased the decedent as 
to decedent’s trust or restricted interests in 
land or trust personalty which would have 
passed from the decedent or his estate to 
such heir—

‘‘(A) under intestate succession under this 
section; 

‘‘(B) under a tribal probate code, unless 
otherwise provided for; 

‘‘(C) as the surviving spouse; 
‘‘(D) by devise; 
‘‘(E) as a reversion or a vested remainder; 
‘‘(F) as a survivorship interest; and 
‘‘(G) as a contingent remainder or execu-

tory or other future interest. 
‘‘(4) JOINT TENANTS, JOINT OWNERS, AND 

JOINT OBLIGEES.—
‘‘(A) Any trust or restricted land or trust 

personalty held by only the heir by killing 
and the decedent as joint tenants, joint own-
ers, or joint obligees shall pass upon the 
death of the decedent to his or her estate, as 
if the heir by killing had predeceased the de-
cedent. 

‘‘(B) As to trust or restricted land or trust 
personalty held jointly by 3 or more persons, 
including both the heir by killing and the de-
cedent, any income which would have ac-
crued to the heir by killing as a result of the 
death of the decedent shall pass to the estate 
of the decedent as if the heir by killing had 
predeceased the decedent and any surviving 
joint tenants. 

‘‘(C) Notwithstanding any other provision 
of this subsection, the decedent’s trust or re-
stricted interest land or trust personalty 
that is held in a joint tenancy with the right 
of survivorship shall be severed from the 
joint tenancy as though the property held in 
the joint tenancy were to be severed and dis-
tributed equally among the joint tenants and 
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the decedent’s interest shall pass to his es-
tate; the remainder of the interests shall re-
main in joint tenancy with right of survivor-
ship among the surviving joint tenants. 

‘‘(5) LIFE ESTATE FOR THE LIFE OF AN-
OTHER.—If the estate is held by a third per-
son whose possession expires upon the death 
of the decedent, it shall remain in such per-
son’s hands for the period of time following 
the decedent’s death equal to the life expect-
ancy of the decedent but for the killing. 

‘‘(6) PREADJUDICATION RULE.—
‘‘(A) IN GENERAL.—If a person has been 

charged, whether by indictment, informa-
tion, or otherwise by the United States, a 
tribe, or any State, with voluntary man-
slaughter or homicide in connection with a 
decedent’s death, then any and all trust or 
restricted land or trust personalty that 
would otherwise pass to that person from the 
decedent’s estate shall not pass or be distrib-
uted by the Secretary until the charges have 
been resolved in accordance with the provi-
sions of this paragraph. 

‘‘(B) DISMISSAL OR WITHDRAWAL.—Upon dis-
missal or withdrawal of the charge, or upon 
a verdict of not guilty, such land and person-
alty shall pass as if no charge had been filed 
or made. 

‘‘(C) CONVICTION.—Upon conviction of such 
person, and the exhaustion of all appeals, if 
any, the trust and restricted land and trust 
personalty in the estate shall pass in accord-
ance with this subsection. 

‘‘(7) BROAD CONSTRUCTION; POLICY OF SUB-
SECTION.—This subsection shall not be con-
sidered penal in nature, but shall be con-
strued broadly in order to effect the policy 
that no person shall be allowed to profit by 
his own wrong, wherever committed. 

‘‘(k) GENERAL RULES GOVERNING PRO-
BATE.—

‘‘(1) SCOPE.—Except as provided under ap-
plicable Federal law or a tribal probate code 
approved under section 206, the provisions of 
this subsection shall govern the probate of 
estates containing trust and restricted inter-
ests in land or trust personalty. 

‘‘(2) PRETERMITTED SPOUSES AND CHIL-
DREN.—

‘‘(A) SPOUSES.—
‘‘(i) IN GENERAL.—Except as provided in 

clause (ii), if the surviving spouse of a tes-
tator married the testator after the testator 
executed the will of the testator, the sur-
viving spouse shall receive the intestate 
share in the decedent’s trust or restricted 
land and trust personalty that the spouse 
would have received if the testator had died 
intestate. 

‘‘(ii) EXCEPTION.—Clause (i) shall not apply 
to a trust or restricted interest land where—

‘‘(I) the will of a testator is executed before 
the date of enactment of this subparagraph; 

‘‘(II)(aa) the spouse of a testator is a non-
Indian; and 

‘‘(bb) the testator devised the interests in 
trust or restricted land of the testator to 1 or 
more Indians; 

‘‘(III) it appears, based on an examination 
of the will or other evidence, that the will 
was made in contemplation of the marriage 
of the testator to the surviving spouse; 

‘‘(IV) the will expresses the intention that 
the will is to be effective notwithstanding 
any subsequent marriage; or 

‘‘(V)(aa) the testator provided for the 
spouse by a transfer of funds or property out-
side the will; and 

‘‘(bb) an intent that the transfer be in lieu 
of a testamentary provision is demonstrated 
by statements of the testator or through a 
reasonable inference based on the amount of 
the transfer or other evidence. 

‘‘(iii) SPOUSES MARRIED AT THE TIME OF THE 
WILL.—Should the surviving spouse of the 
testator be omitted from the will of the tes-
tator, the surviving spouse shall be treated, 

for purposes of trust or restricted land or 
trust personalty in the testator’s estate, in 
accordance with the provisions of section 
207(a)(2)(A), as though there was no will but 
only if—

‘‘(I) the testator and surviving spouse were 
continuously married without legal separa-
tion for the 5-year period preceding the dece-
dent’s death; 

‘‘(II) the testator and surviving spouse 
have a surviving child who is the child of the 
testator; 

‘‘(III) the surviving spouse has made sub-
stantial payments toward the purchase of, or 
improvements to, the trust or restricted land 
in such estate; or 

‘‘(IV) the surviving spouse is under a bind-
ing obligation to continue making loan pay-
ments for the trust or restricted land for a 
substantial period of time;

except that, if there is evidence that the tes-
tator adequately provided for the surviving 
spouse and any minor children by a transfer 
of funds or property outside of the will, this 
clause shall not apply. 

‘‘(B) CHILDREN.—
‘‘(i) IN GENERAL.—If a testator executed the 

will of the testator before the birth or adop-
tion of 1 or more children of the testator, 
and the omission of the children from the 
will is a product of inadvertence rather than 
an intentional omission, the children shall 
share in the trust or restricted interests in 
land and trust personalty as if the decedent 
had died intestate. 

‘‘(ii) ADOPTED HEIRS.—Any person recog-
nized as an heir by virtue of adoption under 
the Act of July 8, 1940 (25 U.S.C. 372a), shall 
be treated as the child of a decedent under 
this subsection. 

‘‘(iii) ADOPTED-OUT CHILDREN.—
‘‘(I) IN GENERAL.—For purposes of this Act, 

an adopted person shall not be considered 
the child or issue of his natural parents, ex-
cept in distributing the estate of a natural 
kin, other than the natural parent, who has 
maintained a family relationship with the 
adopted person. If a natural parent shall 
have married the adopting parent, the adopt-
ed person for purposes of inheritance by, 
from and through him shall also be consid-
ered the issue of such natural parent. 

‘‘(II) ELIGIBLE HEIR PURSUANT TO OTHER 
FEDERAL LAW OR TRIBAL LAW.—Notwith-
standing the provisions of subparagraph 
(B)(iii)(I), other Federal laws and laws of the 
Indian tribe with jurisdiction over the trust 
or restricted interest in land may otherwise 
define the inheritance rights of adopted-out 
children. 

‘‘(3) DIVORCE.—
‘‘(A) SURVIVING SPOUSE.—
‘‘(i) IN GENERAL.—An individual who is di-

vorced from a decedent, or whose marriage 
to the decedent has been annulled, shall not 
be considered to be a surviving spouse un-
less, by virtue of a subsequent marriage, the 
individual is married to the decedent at the 
time of death of the decedent. 

‘‘(ii) SEPARATION.—A decree of separation 
that does not dissolve a marriage, and termi-
nate the status of husband and wife, shall 
not be considered a divorce for the purpose of 
this subsection. 

‘‘(iii) NO EFFECT ON ADJUDICATIONS.—Noth-
ing in clause (i) shall prevent the Secretary 
from giving effect to a property right settle-
ment relating to a trust or restricted inter-
est in land or an interest in trust personalty 
if 1 of the parties to the settlement dies be-
fore the issuance of a final decree dissolving 
the marriage of the parties to the property 
settlement. 

‘‘(B) EFFECT OF SUBSEQUENT DIVORCE ON A 
WILL OR DEVISE.—

‘‘(i) IN GENERAL.—If, after executing a will, 
a testator is divorced or the marriage of the 

testator is annulled, as of the effective date 
of the divorce or annulment, any disposition 
of trust or restricted interests in land or of 
trust personalty made by the will to the 
former spouse of the testator shall be consid-
ered to be revoked unless the will expressly 
provides otherwise. 

‘‘(ii) PROPERTY.—Property that is pre-
vented from passing to a former spouse of a 
decedent under clause (i) shall pass as if the 
former spouse failed to survive the decedent. 

‘‘(iii) PROVISIONS OF WILLS.—Any provision 
of a will that is considered to be revoked 
solely by operation of this subparagraph 
shall be revived by the remarriage of a tes-
tator to the former spouse of the testator. 

‘‘(4) AFTER-BORN HEIRS.—A child in gesta-
tion at the time of decedent’s death will be 
treated as having survived the decedent if 
the child lives at least 120 hours after its 
birth. 

‘‘(5) ADVANCEMENTS OF TRUST PERSONALTY 
DURING LIFETIME; EFFECT ON DISTRIBUTION OF 
ESTATE.—

‘‘(A) The trust personalty of a decedent 
who dies intestate as to all or a portion of 
his or her estate, given during the decedent’s 
lifetime to a person eligible to be an heir of 
the decedent under subsection (b)(2)(B), shall 
be treated as an advancement against the 
heir’s inheritance, but only if the decedent 
declared in a contemporaneous writing, or 
the heir acknowledged in writing, that the 
gift is an advancement or is to be taken into 
account in computing the division and dis-
tribution of the decedent’s intestate estate. 

‘‘(B) For the purposes of this section, trust 
personalty advanced during the decedent’s 
lifetime is valued as of the time the heir 
came into possession or enjoyment of the 
property or as of the time of the decedent’s 
death, whichever occurs first. 

‘‘(C) If the recipient of the trust personalty 
predeceases the decedent, the property shall 
not be treated as an advancement or taken 
into account in computing the division and 
distribution of the decedent’s intestate es-
tate unless the decedent’s contemporaneous 
writing provides otherwise. 

‘‘(6) HEIRS RELATED TO DECEDENT THROUGH 2 
LINES; SINGLE SHARE.—A person who is re-
lated to the decedent through 2 lines of rela-
tionship is entitled to only a single share of 
the trust or restricted land or trust person-
alty in the decedent’s estate based on the re-
lationship that would entitle such person to 
the larger share. 

‘‘(7) NOTICE.—
‘‘(A) IN GENERAL.—To the maximum extent 

practicable, the Secretary shall notify each 
owner of trust and restricted land of the pro-
visions of this Act. 

‘‘(B) COMBINED NOTICES.—The notice under 
subparagraph (A) may, at the discretion of 
the Secretary, be provided with the notice 
required under subsection (a) of section 8 of 
the American Indian Probate Reform Act of 
2004. 

‘‘(8) RENUNCIATION OR DISCLAIMER OF INTER-
ESTS.—

‘‘(A) IN GENERAL.—Any person 18 years of 
age or older may renounce or disclaim an in-
heritance of a trust or restricted interest in 
land or in trust personalty through intestate 
succession or devise, either in full or subject 
to the reservation of a life estate (where the 
interest is an interest in land), in accordance 
with subparagraph (B), by filing a signed and 
acknowledged declaration with the probate 
decisionmaker prior to entry of a final pro-
bate order. No interest so renounced or dis-
claimed shall be considered to have vested in 
the renouncing or disclaiming heir or devi-
see, and the renunciation or disclaimer shall 
not be considered to be a transfer or gift of 
the renounced or disclaimed interest. 
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‘‘(B) ELIGIBLE RECIPIENTS OF RENOUNCED OR 

DISCLAIMED INTERESTS; NOTICE TO RECIPI-
ENTS.—

‘‘(i) INTERESTS IN LAND.—A trust or re-
stricted interest in land may be renounced or 
disclaimed only in favor of—

‘‘(I) an eligible heir; 
‘‘(II) any person who would have been eligi-

ble to be a devisee of the interest in question 
pursuant to subsection (b)(1)(A) (but only in 
cases where the renouncing person is a devi-
see of the interest under a valid will); or 

‘‘(III) the Indian tribe with jurisdiction 
over the interest in question; 
and the interest so renounced shall pass to 
its recipient in trust or restricted status. 

‘‘(ii) TRUST PERSONALTY.—An interest in 
trust personalty may be renounced or dis-
claimed in favor of any person who would be 
eligible to be a devisee of such an interest 
under subsection (b)(3) and shall pass to the 
recipient in accordance with the provisions 
of that subsection. 

‘‘(iii) UNAUTHORIZED RENUNCIATIONS AND 
DISCLAIMERS.—Unless renounced or dis-
claimed in favor of a person or Indian tribe 
eligible to receive the interest in accordance 
with the provisions of this subparagraph, a 
renounced or disclaimed interest shall pass 
as if the renunciation or disclaimer had not 
been made. 

‘‘(C) ACCEPTANCE OF INTEREST.—A renunci-
ation or disclaimer of an interest filed in ac-
cordance with this paragraph shall be consid-
ered accepted when implemented in a final 
order by a decisionmaker, and shall there-
after be irrevocable. No renunciation or dis-
claimer of an interest shall be included in 
such order unless the recipient of the inter-
est has been given notice of the renunciation 
or disclaimer and has not refused to accept 
the interest. All disclaimers and renunci-
ations filed and implemented in probate or-
ders made effective prior to the date of en-
actment of the American Indian Probate Re-
form Act of 2004 are hereby ratified. 

‘‘(D) RULE OF CONSTRUCTION.—Nothing in 
this paragraph shall be construed to allow 
the renunciation of an interest that is sub-
ject to the provisions of section 207(a)(2)(D) 
(25 U.S.C. 2206(a)(2)(D)) in favor of more than 
1 person. 

‘‘(9) CONSOLIDATION AGREEMENTS.—
‘‘(A) IN GENERAL.—During the pendency of 

probate, the decisionmaker is authorized to 
approve written consolidation agreements 
effecting exchanges or gifts voluntarily en-
tered into between the decedent’s eligible 
heirs or devisees, to consolidate interests in 
any tract of land included in the decedent’s 
trust inventory. Such agreements may pro-
vide for the conveyance of interests already 
owned by such heirs or devisees in such 
tracts, without having to comply with the 
Secretary’s rules and requirements other-
wise applicable to conveyances by deed of 
trust or restricted interests in land. 

‘‘(B) EFFECTIVE.—An agreement approved 
under subparagraph (A) shall be considered 
final when implemented in an order by a de-
cisionmaker. The final probate order shall 
direct any changes necessary to the Sec-
retary’s land records, to reflect and imple-
ment the terms of the approved agreement. 

‘‘(C) EFFECT ON PURCHASE OPTION AT PRO-
BATE.—Any interest in trust or restricted 
land that is subject to a consolidation agree-
ment under this paragraph or section 207(e) 
(25 U.S.C. 2206(e)) shall not be available for 
purchase under section 207(p) (25 U.S.C. 
2206(p)) unless the decisionmaker determines 
that the agreement should not be ap-
proved.’’. 
SEC. 4. PARTITION OF HIGHLY FRACTIONATED 

INDIAN LANDS. 

Section 205 of the Indian Land Consolida-
tion Act (25 U.S.C. 2204) (as amended by sec-

tion 6(a)(2)) is amended by adding at the end 
the following: 

‘‘(d) PARTITION OF HIGHLY FRACTIONATED 
INDIAN LANDS.—

‘‘(1) APPLICABILITY.—This subsection shall 
be applicable only to parcels of land (includ-
ing surface and subsurface interests, except 
with respect to a subsurface interest that 
has been severed from the surface interest, 
in which case this subsection shall apply 
only to the surface interest) which the Sec-
retary has determined, pursuant to para-
graph (2)(B), to be parcels of highly 
fractionated Indian land. 

‘‘(2) REQUIREMENTS.—Each partition action 
under this subsection shall be conducted by 
the Secretary in accordance with the fol-
lowing requirements: 

‘‘(A) APPLICATION.—Upon receipt of any 
payment or bond required under subpara-
graph (B), the Secretary shall commence a 
process for partitioning a parcel of land by 
sale in accordance with the provisions of this 
subsection upon receipt of an application 
by—

‘‘(i) the Indian tribe with jurisdiction over 
the subject land that owns an undivided in-
terest in the parcel of land; or 

‘‘(ii) any person owning an undivided inter-
est in the parcel of land who is eligible to bid 
at the sale of the parcel pursuant to sub-
clause (II), (III), or (IV) of subparagraph 
(I)(i);

provided that no such application shall be 
valid or considered if it is received by the 
Secretary prior to the date that is 1 year 
after the date on which notice is published 
pursuant to section 8(a)(4) of the American 
Indian Probate Reform Act of 2004. 

‘‘(B) COSTS OF SERVING NOTICE AND PUBLICA-
TION.—The costs of serving and publishing 
notice under subparagraph (F) shall be borne 
by the applicant. Upon receiving written no-
tice from the Secretary, the applicant must 
pay to the Secretary an amount determined 
by the Secretary to be the estimated costs of 
such service of notice and publication, or 
furnish a sufficient bond for such estimated 
costs within the time stated in the notice, 
failing which, unless an extension is granted 
by the Secretary, the Secretary shall not be 
required to commence the partition process 
under subparagraph (A) and may deny the 
application. The Secretary shall have the 
discretion and authority in any case to 
waive either the payment or the bond (or 
any portion of such payment or bond) other-
wise required by this subparagraph, upon 
making a determination that such waiver 
will further the policies of this Act. 

‘‘(C) DETERMINATION.—Upon receipt of an 
application pursuant to subparagraph (A), 
the Secretary shall determine whether the 
subject parcel meets the requirements set 
forth in section 202(6) (25 U.S.C. 2201(6)) to be 
classified as a parcel of highly fractionated 
Indian land. 

‘‘(D) CONSENT REQUIREMENTS.—
‘‘(i) IN GENERAL.—A parcel of land may be 

partitioned under this subsection only if the 
applicant obtains the written consent of—

‘‘(I) the Indian tribe with jurisdiction over 
the subject land if such Indian tribe owns an 
undivided interest in the parcel; 

‘‘(II) any owner who, for the 3-year period 
immediately preceding the date on which the 
Secretary receives the application, has 

‘‘(aa) continuously maintained a bona fide 
residence on the parcel; or 

‘‘(bb) operated a bona fide farm, ranch, or 
other business on the parcel; and 

‘‘(III) the owners (including parents of 
minor owners and legal guardians of incom-
petent owners) of at least 50 percent of the 
undivided interests in the parcel, but only in 
cases where the Secretary determines that, 
based on the final appraisal prepared pursu-

ant to subparagraph (F), any 1 owner’s total 
undivided interest in the parcel (not includ-
ing the interest of an Indian tribe or that of 
the owner requesting the partition) has a 
value in excess of $1,500.
Any consent required by this clause must be 
in writing and acknowledged before a notary 
public (or other official authorized to make 
acknowledgments), and shall be approved by 
Secretary unless the Secretary has reason to 
believe that the consent was obtained as a 
result of fraud or undue influence. 

‘‘(ii) CONSENT BY THE SECRETARY ON BEHALF 
OF CERTAIN INDIVIDUALS.—For the purposes of 
clause (i)(III), the Secretary may consent on 
behalf of—

‘‘(I) undetermined heirs of trust or re-
stricted interests and owners of such inter-
ests who are minors and legal incompetents 
having no parents or legal guardian; and 

‘‘(II) missing owners or owners of trust or 
restricted interests whose whereabouts are 
unknown, but only after a search for such 
owners has been completed in accordance 
with the provisions of this subsection. 

‘‘(E) APPRAISAL.—After the Secretary has 
determined that the subject parcel is a par-
cel of highly fractionated Indian land pursu-
ant to subparagraph (C), the Secretary shall 
cause to be made, in accordance with the 
provisions of this Act for establishing fair 
market value, an appraisal of the fair mar-
ket value of the subject parcel. 

‘‘(F) NOTICE TO OWNERS ON COMPLETION OF 
APPRAISAL.—Upon completion of the ap-
praisal, the Secretary shall give notice of the 
requested partition and appraisal to all own-
ers of undivided interests in the parcel, in 
accordance with principles of due process. 
Such notice shall include the following re-
quirements: 

‘‘(i) WRITTEN NOTICE.—The Secretary shall 
attempt to give each owner written notice of 
the partition action stating the following: 

‘‘(I) That a proceeding to partition the par-
cel of land by sale has been commenced. 

‘‘(II) The legal description of the subject 
parcel. 

‘‘(III) The owner’s ownership interest in 
the subject parcel as evidenced by the Sec-
retary’s records as of the date that owners 
are determined in accordance with clause 
(ii). 

‘‘(IV) The results of the appraisal. 
‘‘(V) The owner’s right to receive a copy of 

the appraisal upon written request. 
‘‘(VI) The owner’s right to comment on or 

object to the proposed partition and the ap-
praisal. 

‘‘(VII) That the owner must timely com-
ment on or object in writing to the proposed 
partition or the appraisal, in order to receive 
notice of approval of the appraisal and right 
to appeal. 

‘‘(VIII) The date by which the owner’s writ-
ten comments or objections must be re-
ceived, which shall not be less than 90 days 
after the date that the notice is mailed 
under this clause or last published under 
clause (ii)(II). 

‘‘(IX) The address for requesting copies of 
the appraisal and for submitting written 
comments or objections. 

‘‘(X) The name and telephone number of 
the official to be contacted for purposes of 
obtaining information regarding the pro-
ceeding, including the time and date of the 
auction of the land or the date for submit-
ting sealed bids. 

‘‘(XI) Any other information the Secretary 
deems to be appropriate. 

‘‘(ii) MANNER OF SERVICE.—
‘‘(I) SERVICE BY CERTIFIED MAIL.—The Sec-

retary shall use due diligence to provide all 
owners of interests in the subject parcel, as 
evidenced by the Secretary’s records at the 
time of the determination under subpara-
graph (C), with actual notice of the partition 
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proceedings by mailing a copy of the written 
notice described in clause (i) by certified 
mail, restricted delivery, to each such owner 
at the owner’s last known address. For pur-
poses of this subsection, owners shall be de-
termined from the Secretary’s land title 
records as of the date of the determination 
under subparagraph (C) or a date that is not 
more than 90 days prior to the date of mail-
ing under this clause, whichever is later. In 
the event the written notice to an owner is 
returned undelivered, the Secretary shall at-
tempt to obtain a current address for such 
owner by conducting a reasonable search (in-
cluding a reasonable search of records main-
tained by local, state, Federal and tribal 
governments and agencies) and by inquiring 
with the Indian tribe with jurisdiction over 
the subject parcel, and, if different from that 
tribe, the Indian tribe of which the owner is 
a member, and, if successful in locating any 
such owner, send written notice by certified 
mail in accordance with this subclause. 

‘‘(II) NOTICE BY PUBLICATION.—The Sec-
retary shall give notice by publication of the 
partition proceedings to all owners that the 
Secretary was unable to serve pursuant to 
subclause (I), and to unknown heirs and as-
signs by—

‘‘(aa) publishing the notice described in 
clause (i) at least 2 times in a newspaper of 
general circulation in the county or counties 
where the subject parcel of land is located 
or, if there is an Indian tribe with jurisdic-
tion over the parcel of land and that tribe 
publishes a tribal newspaper or newsletter at 
least once every month, 1 time in such news-
paper of general circulation and 1 time in 
such tribal newspaper or newsletter; 

‘‘(bb) posting such notice in a conspicuous 
place in the tribal headquarters or adminis-
tration building (or such other tribal build-
ing determined by the Secretary to be most 
appropriate for giving public notice) of the 
Indian tribe with jurisdiction over the parcel 
of land, if any; and 

‘‘(cc) in addition to the foregoing, in the 
Secretary’s discretion, publishing notice in 
any other place or means that the Secretary 
determines to be appropriate. 

‘‘(G) REVIEW OF COMMENTS ON APPRAISAL.—
‘‘(i) IN GENERAL.—After reviewing and con-

sidering comments or information timely 
submitted by any owner of an interest in the 
parcel in response to the notice required 
under subparagraph (F), the Secretary may, 
consistent with the provisions of this Act for 
establishing fair market value—

‘‘(I) order a new appraisal; or 
‘‘(II) approve the appraisal;

provided that if the Secretary orders a new 
appraisal under subclause (I), notice of the 
new appraisal shall be given as specified in 
clause (ii). 

‘‘(ii) NOTICE.—Notice shall be given—
‘‘(I) in accordance with subparagraph (H), 

where the new appraisal results in a higher 
valuation of the land; or 

‘‘(II) in accordance with subparagraph 
(F)(ii), where the new appraisal results in a 
lower valuation of the land. 

‘‘(H) NOTICE TO OWNERS OF APPROVAL OF AP-
PRAISAL AND RIGHT TO APPEAL.—Upon making 
the determination under subparagraph (G), 
the Secretary shall provide to the Indian 
tribe with jurisdiction over the subject land 
and to all persons who submitted written 
comments on or objections to the proposed 
partition or appraisal, a written notice to be 
served on such tribe and persons by certified 
mail. Such notice shall state—

‘‘(i) the results of the appraisal; 
‘‘(ii) that the owner has the right to review 

a copy of the appraisal upon request; 
‘‘(iii) that the land will be sold for not less 

than the appraised value, subject to the con-
sent requirements under paragraph (2)(D); 

‘‘(iv) the time of the sale or for submitting 
bids under subparagraph (I); 

‘‘(v) that the owner has the right, under 
the Secretary’s regulations governing ad-
ministrative appeals, to pursue an adminis-
trative appeal from—

‘‘(I) the determination that the land may 
be partitioned by sale under the provisions of 
this section; and 

‘‘(II) the Secretary’s order approving the 
appraisal;

‘‘(vi) the date by which an administrative 
appeal must be taken, a citation to the pro-
visions of the Secretary’s regulations that 
will govern the owner’s appeal, and any 
other information required by such regula-
tions to be given to parties affected by ad-
verse decisions of the Secretary; 

‘‘(vii) in cases where the Secretary deter-
mines that any person’s undivided trust or 
restricted interest in the parcel exceeds 
$1,500 pursuant to paragraph (2)(D)(iii), that 
the Secretary has authority to consent to 
the partition on behalf of undetermined heirs 
of trust or restricted interests in the parcel 
and owners of such interests whose where-
abouts are unknown; and 

‘‘(viii) any other information the Secretary 
deems to be appropriate. 

‘‘(I) SALE TO ELIGIBLE PURCHASER.—
‘‘(i) IN GENERAL.—Subject to clauses (ii) 

and (iii) and the consent requirements of 
paragraph (2)(D), the Secretary shall, after 
providing notice to owners under subpara-
graph (H), including the time and place of 
sale or for receiving sealed bids, at public 
auction or by sealed bid (whichever of such 
methods of sale the Secretary determines to 
be more appropriate under the cir-
cumstances) sell the parcel of land by com-
petitive bid for not less than the final ap-
praised fair market value to the highest bid-
der from among the following eligible bid-
ders: 

‘‘(I) The Indian tribe, if any, with jurisdic-
tion over the trust or restricted interests in 
the parcel being sold. 

‘‘(II) Any person who is a member, or is eli-
gible to be a member, of the Indian tribe de-
scribed in subclause (I). 

‘‘(III) Any person who is a member, or is el-
igible to be a member, of an Indian tribe but 
not of the tribe described in subclause (I), 
but only if such person already owns an undi-
vided interest in the parcel at the time of 
sale. 

‘‘(IV) Any lineal descendent of the original 
allottee of the parcel who is a member or is 
eligible to be a member of an Indian tribe or, 
with respect to a parcel located in the State 
of California that is not within an Indian 
tribe’s reservation or not otherwise subject 
to the jurisdiction of an Indian tribe, who is 
a member, or eligible to be a member, of an 
Indian tribe or owns a trust or restricted in-
terest in the parcel. 

‘‘(ii) RIGHT TO MATCH HIGHEST BID.—If the 
highest bidder is a person who is only eligi-
ble to bid under clause (i)(III), the Indian 
tribe that has jurisdiction over the parcel, if 
any, shall have the right to match the high-
est bid and acquire the parcel, but only if—

‘‘(I) prior to the date of the sale, the gov-
erning body of such tribe has adopted a trib-
al law or resolution reserving its right to 
match the bids of such nonmember bidders in 
partition sales under this subsection and de-
livered a copy of such law or resolution to 
the Secretary; and 

‘‘(II) the parcel is not acquired under 
clause (iii). 

‘‘(iii) RIGHT TO PURCHASE.—Any person who 
is a member, or eligible to be a member, of 
the Indian tribe with jurisdiction over the 
trust or restricted interests in the parcel 
being sold and is, as of the time of sale under 
this subparagraph, the owner of the largest 
undivided interest in the parcel shall have a 

right to purchase the parcel by tendering to 
the Secretary an amount equal to the high-
est sufficient bid submitted at the sale, less 
that amount of the bid attributable to such 
owner’s share, but only if—

‘‘(I) the owner submitted a sufficient bid at 
the sale; 

‘‘(II) the owner’s total undivided interest 
in the parcel immediately prior to the sale 
was—

‘‘(aa) greater than the undivided interest 
held by any other co-owners, except where 
there are 2 or more co-owners whose inter-
ests are of equal size but larger than the in-
terests of all other co-owners and such own-
ers of the largest interests have agreed in 
writing that 1 of them may exercise the 
right of purchase under this clause; and 

‘‘(bb) equal to or greater than 20 percent of 
the entire undivided ownership of the parcel; 

‘‘(III) within 3 days following the date of 
the auction or for receiving sealed bids, and 
in accordance with the regulations adopted 
to implement this section, the owner deliv-
ers to the Secretary a written notice of in-
tent to exercise the owner’s rights under this 
clause; and 

‘‘(IV) such owner tenders the amount of 
the purchase price required under this 
clause—

‘‘(aa) not less than 30 days after the date of 
the auction or time for receiving sealed bids; 
and 

‘‘(bb) in accordance with any requirements 
of the regulations promulgated to implement 
this section. 

‘‘(iv) INTEREST ACQUIRED.—A purchaser of a 
parcel of land under this subparagraph shall 
acquire title to the parcel in trust or re-
stricted status, free and clear of any and all 
claims of title or ownership of all persons or 
entities (not including the United States) 
owning or claiming to own an interest in 
such parcel prior to the time of sale. 

‘‘(J) PROCEEDS OF SALE.—
‘‘(i) Subject to clauses (ii) and (iii), the 

Secretary shall distribute the proceeds of 
sale of a parcel of land under the provisions 
of this section to the owners of interests in 
such parcel in proportion to their respective 
ownership interests. 

‘‘(ii) Proceeds attributable to the sale of 
trust or restricted interests shall be main-
tained in accounts as trust personalty. 

‘‘(iii) Proceeds attributable to the sale of 
interests of owners whose whereabouts are 
unknown, of undetermined heirs, and of 
other persons whose ownership interests 
have not been recorded shall be held by the 
Secretary until such owners, heirs, or other 
persons have been determined, at which time 
such proceeds shall be distributed in accord-
ance with clauses (i) and (ii). 

‘‘(K) LACK OF BIDS OR CONSENT.—
‘‘(i) LACK OF BIDS.—If no bidder described 

in subparagraph (I) presents a bid that 
equals or exceeds the final appraised value, 
the Secretary may either—

‘‘(I) purchase the parcel of land for its ap-
praised fair market value on behalf of the In-
dian tribe with jurisdiction over the land, 
subject to the lien and procedures provided 
under section 214(b) (25 U.S.C. 2213(b)); or 

‘‘(II) terminate the partition process. 
‘‘(ii) LACK OF CONSENT.—If an applicant 

fails to obtain any applicable consent re-
quired under the provisions of subparagraph 
(D) by the date established by the Secretary 
prior to the proposed sale, the Secretary 
may either extend the time for obtaining 
any such consent or deny the request for par-
tition. 

‘‘(3) ENFORCEMENT.—
‘‘(A) IN GENERAL.—If a partition is ap-

proved under this subsection and an owner of 
an interest in the parcel of land refuses to 
surrender possession in accordance with the 
partition decision, or refuses to execute any 
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conveyance necessary to implement the par-
tition, then any affected owner or the United 
States may—

‘‘(i) commence a civil action in the United 
States district court for the district in which 
the parcel of land is located; and 

‘‘(ii) request that the court issue an order 
for ejectment or any other appropriate rem-
edy necessary for the partition of the land by 
sale. 

‘‘(B) FEDERAL ROLE.—With respect to any 
civil action brought under subparagraph 
(A)—

‘‘(i) the United States—
‘‘(I) shall receive notice of the civil action; 

and 
‘‘(II) may be a party to the civil action; 

and 
‘‘(ii) the civil action shall not be dismissed, 

and no relief requested shall be denied, on 
the ground that the civil action is against 
the United States or that the United States 
is a necessary and indispensable party. 

‘‘(4) GRANTS AND LOANS.—The Secretary 
may provide grants and low interest loans to 
successful bidders at sales authorized by this 
subsection, provided that—

‘‘(A) the total amount of such assistance in 
any such sale shall not exceed 20 percent of 
the appraised value of the parcel of land sold; 
and 

‘‘(B) the grant or loan funds provided shall 
only be applied toward the purchase price of 
the parcel of land sold. 

‘‘(5) REGULATIONS.—The Secretary is au-
thorized to adopt such regulations as may be 
necessary to implement the provisions of 
this subsection. Such regulations shall in-
clude provisions for giving notice of sales to 
prospective purchasers eligible to submit 
bids at sales conducted under paragraph 
(2)(I).’’. 
SEC. 5. OWNER-MANAGED INTERESTS. 

The Indian Land Consolidation Act (25 
U.S.C. 2201 et seq.) is amended by adding at 
the end the following: 
‘‘SEC. 221. OWNER-MANAGED INTERESTS. 

‘‘(a) PURPOSE.—The purpose of this section 
is to provide a means for the co-owners of 
trust or restricted interests in a parcel of 
land to enter into surface leases of such par-
cel for certain purposes without approval of 
the Secretary. 

‘‘(b) MINERAL INTERESTS.—Nothing in this 
section shall be construed to limit or other-
wise affect the application of any Federal 
law requiring the Secretary to approve min-
eral leases or other agreements for the devel-
opment of the mineral interest in trust or re-
stricted land. 

‘‘(c) OWNER MANAGEMENT.—
‘‘(1) IN GENERAL.—Notwithstanding any 

provision of Federal law requiring the Sec-
retary to approve individual Indian leases of 
individual Indian trust or restricted land, 
where the owners of all of the undivided 
trust or restricted interests in a parcel of 
land have submitted applications to the Sec-
retary pursuant to subsection (a), and the 
Secretary has approved such applications 
under subsection (d), such owners may, with-
out further approval by the Secretary, enter 
into a lease of the parcel for agricultural 
purposes for a term not to exceed 10 years. 

‘‘(2) RULE OF CONSTRUCTION.—No such lease 
shall be effective until it has been executed 
by the owners of all undivided trust or re-
stricted interests in the parcel. 

‘‘(d) APPROVAL OF APPLICATIONS FOR OWNER 
MANAGEMENT.—

‘‘(1) IN GENERAL.—Subject to the provisions 
of paragraph (2), the Secretary shall approve 
an application for owner management sub-
mitted by a qualified applicant pursuant to 
this section unless the Secretary has reason 
to believe that the applicant is submitting 
the application as the result of fraud or 

undue influence. No such application shall be 
valid or considered if it is received by the 
Secretary prior to the date that is 1 year 
after the date on which notice is published 
pursuant to section 8(a)(4) of the American 
Indian Probate Reform Act of 2004. 

‘‘(2) COMMENCEMENT OF OWNER-MANAGED 
STATUS.—Notwithstanding the approval of 1 
or more applications pursuant to paragraph 
(1), no trust or restricted interest in a parcel 
of land shall acquire owner-managed status 
until applications for all of the trust or re-
stricted interests in such parcel of land have 
been submitted to and approved by the Sec-
retary pursuant to this section. 

‘‘(e) VALIDITY OF LEASES.—No lease of trust 
or restricted interests in a parcel of land 
that is owner-managed under this section 
shall be valid or enforceable against the own-
ers of such interests, or against the land, the 
interest or the United States, unless such 
lease—

‘‘(1) is consistent with, and entered into in 
accordance with, the requirements of this 
section; or 

‘‘(2) has been approved by the Secretary in 
accordance with other Federal laws applica-
ble to the leasing of trust or restricted land. 

‘‘(f) LEASE REVENUES.—The Secretary shall 
not be responsible for the collection of, or 
accounting for, any lease revenues accruing 
to any interests under a lease authorized by 
subsection (e), so long as such interest is in 
owner-managed status under the provisions 
of this section. 

‘‘(g) JURISDICTION.—
‘‘(1) JURISDICTION UNAFFECTED BY STATUS.—

The Indian tribe with jurisdiction over an in-
terest in trust or restricted land that be-
comes owner-managed pursuant to this sec-
tion shall continue to have jurisdiction over 
the interest to the same extent and in all re-
spects that such tribe had prior to the inter-
est acquiring owner-managed status. 

‘‘(2) PERSONS USING LAND.—Any person 
holding, leasing, or otherwise using such in-
terest in land shall be considered to consent 
to the jurisdiction of the Indian tribe re-
ferred to in paragraph (1), including such 
tribe’s laws and regulations, if any, relating 
to the use, and any effects associated with 
the use, of the interest. 

‘‘(h) CONTINUATION OF OWNER-MANAGED 
STATUS; REVOCATION.—

‘‘(1) IN GENERAL.—Subject to the provisions 
of paragraph (2), after the applications of the 
owners of all of the trust or restricted inter-
ests in a parcel of land have been approved 
by the Secretary pursuant to subsection (d), 
each such interest shall continue in owner-
managed status under this section notwith-
standing any subsequent conveyance of the 
interest in trust or restricted status to an-
other person or the subsequent descent of 
the interest in trust or restricted status by 
testate or intestate succession to 1 or more 
heirs. 

‘‘(2) REVOCATION.—Owner-managed status 
of an interest may be revoked upon written 
request of the owners (including the parents 
or legal guardians of minors or incompetent 
owners) of all trust or restricted interests in 
the parcel, submitted to the Secretary in ac-
cordance with regulations adopted under 
subsection (l). The revocation shall become 
effective as of the date on which the last of 
all such requests has been delivered to the 
Secretary. 

‘‘(3) EFFECT OF REVOCATION.—Revocation of 
owner-managed status under paragraph (2) 
shall not affect the validity of any lease 
made in accordance with the provisions of 
this section prior to the effective date of the 
revocation, provided that, after such revoca-
tion becomes effective, the Secretary shall 
be responsible for the collection of, and ac-
counting for, all future lease revenues accru-

ing to the trust or restricted interests in the 
parcel from and after such effective date. 

‘‘(i) DEFINED TERMS.—
‘‘(1) For purposes of subsection (d)(1), the 

term ‘qualified applicant’ means—
‘‘(A) a person over the age of 18 who owns 

a trust or restricted interest in a parcel of 
land; and 

‘‘(B) the parent or legal guardian of a 
minor or incompetent person who owns a 
trust or restricted interest in a parcel of 
land. 

‘‘(2) For purposes of this section, the term 
‘owner-managed status’ means, with respect 
to a trust or restricted interest, that—

‘‘(A) the interest is a trust or restricted in-
terest in a parcel of land for which applica-
tions covering all trust or restricted inter-
ests in such parcel have been submitted to 
and approved by the Secretary pursuant to 
subsection (d); 

‘‘(B) the interest may be leased without ap-
proval of the Secretary pursuant to, and in a 
manner that is consistent with, the require-
ments of this section; and 

‘‘(C) no revocation has occurred under sub-
section (h)(2). 

‘‘(j) SECRETARIAL APPROVAL OF OTHER 
TRANSACTIONS.—Except with respect to the 
specific lease transaction described in para-
graph (1) of subsection (c), interests that ac-
quire owner-managed status under the provi-
sions of this section shall continue to be sub-
ject to all Federal laws requiring the Sec-
retary to approve transactions involving 
trust or restricted land (including leases 
with terms of a duration in excess of 10 
years) that would otherwise apply to such in-
terests if the interests had not acquired 
owner-managed status under this section. 

‘‘(k) EFFECT OF SECTION.—Subject to sub-
sections (c), (f), and (h), nothing in this sec-
tion diminishes or otherwise affects any au-
thority or responsibility of the Secretary 
with respect to an interest in trust or re-
stricted land.’’. 
SEC. 6. ADDITIONAL AMENDMENTS. 

(a) IN GENERAL.—The Indian Land Consoli-
dation Act (25 U.S.C. 2201 et seq.) is amend-
ed—

(1) in the second sentence of section 205(a) 
(25 U.S.C. 2204(a)), by striking ‘‘over 50 per 
centum of the undivided interests’’ and in-
serting ‘‘undivided interests equal to at least 
50 percent of the undivided interest’’; 

(2) in section 207 (25 U.S.C. 2206), by adding 
a subsection at the end as follows: 

‘‘(p) PURCHASE OPTION AT PROBATE.—
‘‘(1) IN GENERAL.—The trust or restricted 

interests in a parcel of land in the decedent’s 
estate may be purchased at probate in ac-
cordance with the provisions of this sub-
section. 

‘‘(2) SALE OF INTEREST AT FAIR MARKET 
VALUE.—Subject to paragraph (3), the Sec-
retary is authorized to sell trust or re-
stricted interests in land subject to this sub-
section, including the interest that a sur-
viving spouse would otherwise receive under 
section 207(a)(2) (A) or (D), at no less than 
fair market value, as determined in accord-
ance with the provisions of this Act, to any 
of the following eligible purchasers: 

‘‘(A) Any other eligible heir taking an in-
terest in the same parcel of land by intestate 
succession or the decedent’s other devisees of 
interests in the same parcel who are eligible 
to receive a devise under section 207(b)(1)(A). 

‘‘(B) All persons who own undivided trust 
or restricted interests in the same parcel of 
land involved in the probate proceeding. 

‘‘(C) The Indian tribe with jurisdiction 
over the interest, or the Secretary on behalf 
of such Indian tribe. 

‘‘(3) REQUEST TO PURCHASE; AUCTION; CON-
SENT REQUIREMENTS.—No sale of an interest 
in probate shall occur under this subsection 
unless—
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‘‘(A) an eligible purchaser described in 

paragraph (2) submits a written request to 
purchase prior to the distribution of the in-
terest to heirs or devisees of the decedent 
and in accordance with any regulations of 
the Secretary; and 

‘‘(B) except as provided in paragraph (5), 
the heirs or devisees of such interest, and the 
decedent’s surviving spouse, if any, receiving 
a life estate under section 207(a)(2) (A) or (D) 
consent to the sale.
If the Secretary receives more than 1 request 
to purchase the same interest, the Secretary 
shall sell the interest by public auction or 
sealed bid (as determined by the Secretary) 
at not less than the appraised fair market 
value to the eligible purchaser submitting 
the highest bid. 

‘‘(4) APPRAISAL AND NOTICE.—Prior to the 
sale of an interest pursuant to this sub-
section, the Secretary shall—

‘‘(A) appraise the interest at its fair mar-
ket value in accordance with this Act; 

‘‘(B) provide eligible heirs, other devisees, 
and the Indian tribe with jurisdiction over 
the interest with written notice, sent by 
first class mail, that the interest is available 
for purchase in accordance with this sub-
section; and 

‘‘(C) if the Secretary receives more than 1 
request to purchase the interest by a person 
described in subparagraph (B), provide notice 
of the manner (auction or sealed bid), time 
and place of the sale, a description, and the 
appraised fair market value, of the interest 
to be sold—

‘‘(i) to the heirs or other devisees and the 
Indian tribe with jurisdiction over the inter-
est, by first class mail; and 

‘‘(ii) to all other eligible purchasers, by 
posting written notice in at least 5 con-
spicuous places in the vicinity of the place of 
hearing. 

‘‘(5) SMALL UNDIVIDED INTERESTS IN INDIAN 
LANDS.—

‘‘(A) IN GENERAL.—Subject to subparagraph 
(B), the consent of a person who is an heir 
otherwise required under paragraph (3)(B) 
shall not be required for the auction and sale 
of an interest at probate under this sub-
section if—

‘‘(i) the interest is passing by intestate 
succession; and 

‘‘(ii) prior to the auction the Secretary de-
termines in the probate proceeding that the 
interest passing to such heir represents less 
than 5 percent of the entire undivided owner-
ship of the parcel of land as evidenced by the 
Secretary’s records as of the time the deter-
mination is made. 

‘‘(B) EXCEPTION.—Notwithstanding sub-
paragraph (A), the consent of such heir shall 
be required for the sale at probate of the 
heir’s interest if, at the time of the dece-
dent’s death, the heir was residing on the 
parcel of land of which the interest to be sold 
was a part. 

‘‘(6) DISTRIBUTION OF PROCEEDS.—Proceeds 
from the sale of interests under this sub-
section shall be distributed to the heirs, 
devisees, or spouse whose interest was sold 
in accordance with the values of their re-
spective interests. The proceeds attributable 
to an heir or devisee shall be held in an ac-
count as trust personalty if the interest sold 
would have otherwise passed to the heir or 
devisee in trust or restricted status.’’; 

(3) in section 206 (25 U.S.C. 2205)—
(A) in subsection (a), by striking paragraph 

(3) and inserting the following: 
‘‘(3) TRIBAL PROBATE CODES.—Except as 

provided in any applicable Federal law, the 
Secretary shall not approve a tribal probate 
code, or an amendment to such a code, that 
prohibits the devise of an interest in trust or 
restricted land to—

‘‘(A) an Indian lineal descendant of the 
original allottee; or 

‘‘(B) an Indian who is not a member of the 
Indian tribe with jurisdiction over such an 
interest; 
unless the code provides for—

‘‘(i) the renouncing of interests to eligible 
devisees in accordance with the code; 

‘‘(ii) the opportunity for a devisee who is 
the spouse or lineal descendant of a testator 
to reserve a life estate without regard to 
waste; and 

‘‘(iii) payment of fair market value in the 
manner prescribed under subsection (c)(2).’’; 
and 

(B) in subsection (c)—
(i) in paragraph (1)—
(I) by striking the paragraph heading and 

inserting the following: 
‘‘(1) AUTHORITY.—
‘‘(A) IN GENERAL.—’’; 
(II) in the first sentence of subparagraph 

(A) (as redesignated by clause (i)), by strik-
ing ‘‘section 207(a)(6)(A) of this title’’ and in-
serting ‘‘section 207(b)(2)(A)(ii) of this title’’; 
and 

(III) by striking the last sentence and in-
serting the following: 

‘‘(B) TRANSFER.—The Secretary shall 
transfer payments received under subpara-
graph (A) to any person or persons who 
would have received an interest in land if the 
interest had not been acquired by the Indian 
tribe in accordance with this paragraph.’’; 
and 

(ii) in paragraph (2)—
(I) in subparagraph (A)—
(aa) by striking the subparagraph heading 

and all that follows through ‘‘Paragraph (1) 
shall not apply’’ and inserting the following: 

‘‘(A) INAPPLICABILITY TO CERTAIN INTER-
ESTS.—

‘‘(i) IN GENERAL.—Paragraph (1) shall not 
apply’’; 

(bb) in clause (i) (as redesignated by item 
(aa)), by striking ‘‘if, while’’ and inserting 
the following: ‘‘if—

‘‘(I) while’’; 
(cc) by striking the period at the end and 

inserting ‘‘; or’’; and 
(dd) by adding at the end the following: 
‘‘(II)(aa) the interest is part of a family 

farm that is devised to a member of the fam-
ily of the decedent; and 

‘‘(bb) the devisee agrees that the Indian 
tribe with jurisdiction over the land will 
have the opportunity to acquire the interest 
for fair market value if the interest is of-
fered for sale to a person or entity that is 
not a member of the family of the owner of 
the land. 

‘‘(ii) RECORDING OF INTEREST.—On request 
by the Indian tribe described in clause 
(i)(II)(bb), a restriction relating to the acqui-
sition by the Indian tribe of an interest in a 
family farm involved shall be recorded as 
part of the deed relating to the interest in-
volved. 

‘‘(iii) MORTGAGE AND FORECLOSURE.—Noth-
ing in clause (i)(II) limits—

‘‘(I) the ability of an owner of land to 
which that clause applies to mortgage the 
land; or 

‘‘(II) the right of the entity holding such a 
mortgage to foreclose or otherwise enforce 
such a mortgage agreement in accordance 
with applicable law. 

‘‘(iv) DEFINITION OF ‘MEMBER OF THE FAM-
ILY’.—In this paragraph, the term ‘member 
of the family’, with respect to a decedent or 
landowner, means—

‘‘(I) a lineal descendant of a decedent or 
landowner; 

‘‘(II) a lineal descendant of the grand-
parent of a decedent or landowner; 

‘‘(III) the spouse of a descendant or land-
owner described in subclause (I) or (II); and 

‘‘(IV) the spouse of a decedent or land-
owner.’’; and 

(II) in subparagraph (B), by striking ‘‘sub-
paragraph (A)’’ and all that follows through 
‘‘207(a)(6)(B) of this title’’ and inserting 
‘‘paragraph (1)’’; 

(4) in section 207 (25 U.S.C. 2206), by strik-
ing subsection (g); 

(5) in section 213 (25 U.S.C. 2212)—
(A) by striking the section heading and in-

serting the following: 

‘‘SEC. 2212. FRACTIONAL INTEREST ACQUISITION 
PROGRAM.’’; 

(B) in subsection (a), by—
(i) adding in paragraph (1) ‘‘or from an heir 

during probate in accordance with section 
207(p) (25 U.S.C. 2206(p))’’ after ‘‘owner,’’; and 

(ii) striking ‘‘(2) AUTHORITY OF SEC-
RETARY.—’’ and all that follows through ‘‘the 
Secretary shall submit’’ and inserting the 
following: 

‘‘(2) AUTHORITY OF SECRETARY.—The Sec-
retary shall submit’’; and 

(iii) by striking ‘‘whether the program to 
acquire fractional interests should be ex-
tended or altered to make resources’’ and in-
serting ‘‘how the fractional interest acquisi-
tion program should be enhanced to increase 
the resources made’’; 

(C) in subsection (b), by striking paragraph 
(4) and inserting the following: 

‘‘(4) shall minimize the administrative 
costs associated with the land acquisition 
program through the use of policies and pro-
cedures designed to accommodate the vol-
untary sale of interests under this section, 
notwithstanding the existence of any other-
wise applicable policy, procedure, or regula-
tion, through the elimination of duplicate—

‘‘(A) conveyance documents; 
‘‘(B) administrative proceedings; and 
‘‘(C) transactions.’’; 
(D) in subsection (c)—
(i) in paragraph (1)—
(I) in subparagraph (A), by striking ‘‘at 

least 5 percent of the’’ and inserting in its 
place ‘‘an’’; 

(II) in subparagraph (A), by inserting ‘‘in 
such parcel’’ following ‘‘the Secretary shall 
convey an interest’’; 

(III) in subparagraph (A), by striking 
‘‘landowner upon payment’’ and all that fol-
lows and inserting the following: ‘‘land-
owner—

‘‘(i) on payment by the Indian landowner of 
the amount paid for the interest by the Sec-
retary; or 

‘‘(ii) if—
‘‘(I) the Indian referred to in this subpara-

graph provides assurances that the purchase 
price will be paid by pledging revenue from 
any source, including trust resources; and 

‘‘(II) the Secretary determines that the 
purchase price will be paid in a timely and 
efficient manner.’’; and 

(IV) in subparagraph (B), by inserting be-
fore the period at the end the following: ‘‘un-
less the interest is subject to a foreclosure of 
a mortgage in accordance with the Act of 
March 29, 1956 (25 U.S.C. 483a)’’; and 

(ii) in paragraph (3), by striking ‘‘10 per-
cent or more of the undivided interests’’ and 
inserting ‘‘an undivided interest’’; and 

(E) by adding at the end of the section: 

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to 
carry out this section $75,000,000 for fiscal 
year 2005, $95,000,000 for fiscal year 2006, and 
$145,000,000 for each of fiscal years 2007 
through 2010.’’; 

(6) in section 214 (25 U.S.C. 2213), by strik-
ing subsection (b) and inserting the fol-
lowing: 

‘‘(b) APPLICATION OF REVENUE FROM AC-
QUIRED INTERESTS TO LAND CONSOLIDATION 
PROGRAM.—

‘‘(1) IN GENERAL.—The Secretary shall have 
a lien on any revenue accruing to an interest 
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described in subsection (a) until the Sec-
retary provides for the removal of the lien 
under paragraph (3), (4), or (5). 

‘‘(2) REQUIREMENTS.—
‘‘(A) IN GENERAL.—Until the Secretary re-

moves a lien from an interest in land under 
paragraph (1)—

‘‘(i) any lease, resource sale contract, 
right-of-way, or other document evidencing a 
transaction affecting the interest shall con-
tain a clause providing that all revenue de-
rived from the interest shall be paid to the 
Secretary; and 

‘‘(ii) any revenue derived from any interest 
acquired by the Secretary in accordance 
with section 213 shall be deposited in the 
fund created under section 216. 

‘‘(B) APPROVAL OF TRANSACTIONS.—Not-
withstanding section 16 of the Act of June 18, 
1934 (commonly known as the ‘Indian Reor-
ganization Act’) (25 U.S.C. 476), or any other 
provision of law, until the Secretary removes 
a lien from an interest in land under para-
graph (1), the Secretary may approve a 
transaction covered under this section on be-
half of an Indian tribe. 

‘‘(3) REMOVAL OF LIENS AFTER FINDINGS.—
The Secretary may remove a lien referred to 
in paragraph (1) if the Secretary makes a 
finding that—

‘‘(A) the costs of administering the inter-
est from which revenue accrues under the 
lien will equal or exceed the projected reve-
nues for the parcel of land involved; 

‘‘(B) in the discretion of the Secretary, it 
will take an unreasonable period of time for 
the parcel of land to generate revenue that 
equals the purchase price paid for the inter-
est; or 

‘‘(C) a subsequent decrease in the value of 
land or commodities associated with the par-
cel of land make it likely that the interest 
will be unable to generate revenue that 
equals the purchase price paid for the inter-
est in a reasonable time. 

‘‘(4) REMOVAL OF LIENS UPON PAYMENT INTO 
THE ACQUISITION FUND.—The Secretary shall 
remove a lien referred to in paragraph (1) 
upon payment of an amount equal to the 
purchase price of that interest in land into 
the Acquisition Fund created under section 
2215 of this title, except where the tribe with 
jurisdiction over such interest in land au-
thorizes the Secretary to continue the lien 
in order to generate additional acquisition 
funds. 

‘‘(5) OTHER REMOVAL OF LIENS.—The Sec-
retary may, in consultation with tribal gov-
ernments and other entities described in sec-
tion 213(b)(3), periodically remove liens re-
ferred to in paragraph (1) from interests in 
land acquired by the Secretary.’’; 

(7) in section 215 (25 U.S.C. 2214), in the last 
sentence, by striking ‘‘section 2212 of this 
title’’ and inserting ‘‘this Act’’; 

(8) in section 216 (25 U.S.C. 2215)—
(A) in subsection (a), by striking paragraph 

(2) and inserting the following: 
‘‘(2) collect all revenues received from the 

lease, permit, or sale of resources from inter-
ests acquired under section 213 or paid by In-
dian landowners under section 213.’’; and 

(B) in subsection (b)—
(i) in paragraph (1)—
(I) in the matter preceding subparagraph 

(A), by striking ‘‘Subject to paragraph (2), 
all’’ and inserting ‘‘All’’; 

(II) in subparagraph (A), by striking ‘‘and’’ 
at the end; 

(III) in subparagraph (B), by striking the 
period at the end and inserting ‘‘; and’’; and 

(IV) by adding at the end the following: 
‘‘(C) be used to acquire undivided interests 

on the reservation from which the income 
was derived.’’; and 

(ii) by striking paragraph (2) and inserting 
the following: 

‘‘(2) USE OF FUNDS.—The Secretary may use 
the revenue deposited in the Acquisition 
Fund under paragraph (1) to acquire some or 
all of the undivided interests in any parcels 
of land in accordance with section 205.’’; 

(9) in section 217 (25 U.S.C. 2216)—
(A) in subsection (b)(1), by striking sub-

paragraph (B) and inserting a new subpara-
graph (B) as follows: 

‘‘(B) WAIVER OF REQUIREMENT.—The re-
quirement for an estimate of value under 
subparagraph (A) may be waived in writing 
by an owner of a trust or restricted interest 
in land either selling, exchanging, or con-
veying by gift deed for no or nominal consid-
eration such interest—

‘‘(i) to an Indian person who is the owner’s 
spouse, brother, sister, lineal ancestor, lineal 
descendant, or collateral heir; or 

‘‘(ii) to an Indian co-owner or to the tribe 
with jurisdiction over the subject parcel of 
land, where the grantor owns a fractional in-
terest that represents 5 percent or less of the 
parcel.’’; 

(B) in subsection (e), by striking the mat-
ter preceding paragraph (1), and inserting 
‘‘Notwithstanding any other provision of 
law, the names and mailing addresses of the 
owners of any interest in trust or restricted 
lands, and information on the location of the 
parcel and the percentage of undivided inter-
est owned by each individual shall, upon 
written request, be made available to’’; 

(C) in subsection (e)(1), by striking ‘‘In-
dian’’; 

(D) in subsection (e)(3), by striking ‘‘pro-
spective applicants for the leasing, use, or 
consolidation of’’ and inserting ‘‘any person 
that is leasing, using, or consolidating, or is 
applying to lease, use, or consolidate,’’; and 

(E) by striking subsection (f) and inserting 
the following: 

‘‘(f) PURCHASE OF LAND BY INDIAN TRIBE.—
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), before the Secretary approves 
an application to terminate the trust status 
or remove the restrictions on alienation 
from a parcel of, or interest in, trust or re-
stricted land, the Indian tribe with jurisdic-
tion over the parcel shall have the oppor-
tunity—

‘‘(A) to match any offer contained in the 
application; or 

‘‘(B) in a case in which there is no purchase 
price offered, to acquire the interest in the 
parcel by paying the fair market value of the 
interest. 

‘‘(2) EXCEPTION FOR FAMILY FARMS.—
‘‘(A) IN GENERAL.—Paragraph (1) shall not 

apply to a parcel of, or interest in, trust or 
restricted land that is part of a family farm 
that is conveyed to a member of the family 
of a landowner (as defined in section 
206(c)(2)(A)(iv)) if the conveyance requires 
that in the event that the parcel or interest 
is offered for sale to an entity or person that 
is not a member of the family of the land-
owner, the Indian tribe with jurisdiction 
over the land shall be afforded the oppor-
tunity to purchase the interest pursuant to 
paragraph (1). 

‘‘(B) APPLICABILITY OF OTHER PROVISION.—
Section 206(c)(2)(A) shall apply with respect 
to the recording and mortgaging of any trust 
or restricted land referred to in subpara-
graph (A).’’; 

(10) in section 219(b)(1)(A) (25 U.S.C. 
2218(b)(1)(A)), by striking ‘‘100’’ and inserting 
‘‘90’’; and 

(11) in section 219, by adding at the end of 
the section: 

‘‘(g) OTHER LAWS.—Nothing in this Act 
shall be construed to supersede, repeal, or 
modify any general or specific statute au-
thorizing the grant or approval of any type 
of land use transaction involving fractional 
interests in trust or restricted land.’’. 

(b) DEFINITIONS.—Section 202 of the Indian 
Land Consolidation Act (25 U.S.C. 2201) is 
amended—

(1) by striking paragraph (2) and inserting 
the following: 

‘‘(2) ‘Indian’ means—
‘‘(A) any person who is a member of any 

Indian tribe, is eligible to become a member 
of any Indian tribe, or is an owner (as of the 
date of enactment of the American Indian 
Probate Reform Act of 2004) of a trust or re-
stricted interest in land; 

‘‘(B) any person meeting the definition of 
Indian under the Indian Reorganization Act 
(25 U.S.C. 479) and the regulations promul-
gated thereunder; and 

‘‘(C) with respect to the inheritance and 
ownership of trust or restricted land in the 
State of California pursuant to section 207, 
any person described in subparagraph (A) or 
(B) or any person who owns a trust or re-
stricted interest in a parcel of such land in 
that State.’’; 

(2) by striking paragraph (4) and inserting 
the following: 

‘‘(4) ‘trust or restricted lands’ means lands, 
title to which is held by the United States in 
trust for an Indian tribe or individual, or 
which is held by an Indian tribe or individual 
subject to a restriction by the United States 
against alienation; and ‘trust or restricted 
interest in land’ or ‘trust or restricted inter-
est in a parcel of land’ means an interest in 
land, title to which is held in trust by the 
United States for an Indian tribe or indi-
vidual, or which is held by an Indian tribe or 
individual subject to a restriction by the 
United States against alienation.’’; and 

(3) by adding at the end the following: 
‘‘(6) ‘parcel of highly fractionated Indian 

land’ means a parcel of land that the Sec-
retary, pursuant to authority under a provi-
sion of this Act, determines to have, as evi-
denced by the Secretary’s records at the 
time of the determination—

‘‘(A) 50 or more but less than 100 co-owners 
of undivided trust or restricted interests, 
and no 1 of such co-owners holds a total un-
divided trust or restricted interest in the 
parcel that is greater than 10 percent of the 
entire undivided ownership of the parcel; or 

‘‘(B) 100 or more co-owners of undivided 
trust or restricted interests; 

‘‘(7) ‘land’ means any real property, and in-
cludes within its meaning for purposes of 
this Act improvements permanently affixed 
to real property; 

‘‘(8) ‘person’ or ‘individual’ means a nat-
ural person; 

‘‘(9) ‘eligible heirs’ means, for purposes of 
section 207 (25 U.S.C. 2206), any of a dece-
dent’s children, grandchildren, great grand-
children, full siblings, half siblings by blood, 
and parents who are—

‘‘(A) Indian; or 
‘‘(B) lineal descendents within 2 degrees of 

consanguinity of an Indian; or 
‘‘(C) owners of a trust or restricted interest 

in a parcel of land for purposes of inheriting 
by descent, renunciation, or consolidation 
agreement under section 207 (25 U.S.C. 2206), 
another trust or restricted interest in such 
parcel from the decedent; and 

‘‘(10) ‘without regard to waste’ means, with 
respect to a life estate interest in land, that 
the holder of such estate is entitled to the 
receipt of all income, including bonuses and 
royalties, from such land to the exclusion of 
the remaindermen.’’. 

(c) ISSUANCE OF PATENTS.—Section 5 of the 
Act of February 8, 1887 (25 U.S.C. 348), is 
amended by striking the second proviso and 
inserting the following: ‘‘Provided, That the 
rules of intestate succession under the In-
dian Land Consolidation Act (25 U.S.C. 2201 
et seq.) (including a tribal probate code ap-
proved under that Act or regulations pro-
mulgated under that Act) shall apply to that 
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land for which patents have been executed 
and delivered:’’. 

(d) TRANSFERS OF RESTRICTED INDIAN 
LAND.—Section 4 of the Act of June 18, 1934 
(25 U.S.C. 464), is amended in the first pro-
viso by—

(1) striking ‘‘, in accordance with’’ and all 
that follows through ‘‘or in which the sub-
ject matter of the corporation is located,’’; 

(2) striking ‘‘, except as provided by the In-
dian Land Consolidation Act’’ and all that 
follows through the colon; and 

(3) inserting ‘‘in accordance with the In-
dian Land Consolidation Act (25 U.S.C. 2201 
et seq.) (including a tribal probate code ap-
proved under that Act or regulations pro-
mulgated under that Act):’’. 

(e) ESTATE PLANNING.—
(1) CONDUCT OF ACTIVITIES.—Section 

207(f)(1) of the Indian Land Consolidation Act 
(25 U.S.C. 2206) is amended by striking para-
graph (1) and inserting the following: 

‘‘(1) IN GENERAL.—
‘‘(A) The activities conducted under this 

subsection shall be conducted in accordance 
with any applicable—

‘‘(i) tribal probate code; or 
‘‘(ii) tribal land consolidation plan. 
‘‘(B) The Secretary shall provide estate 

planning assistance in accordance with this 
subsection, to the extent amounts are appro-
priated for such purpose.’’. 

(2) REQUIREMENTS.—Section 207(f)(2) of the 
Indian Land Consolidation Act (25 U.S.C. 
2206(f)(2)) is amended by striking ‘‘and’’ at 
the end of subparagraph (A), redesignating 
subparagraph (B) as subparagraph (D), and 
adding the following: 

‘‘(B) dramatically increase the use of wills 
and other methods of devise among Indian 
landowners; 

‘‘(C) substantially reduce the quantity and 
complexity of Indian estates that pass intes-
tate through the probate process, while pro-
tecting the rights and interests of Indian 
landowners; and’’. 

(3) PROBATE CODE DEVELOPMENT AND LEGAL 
ASSISTANCE GRANTS.—Section 207(f)(3) of the 
Indian Land Consolidation Act (25 U.S.C. 
2206(f)(3)) is amended by striking paragraph 
(3) and inserting the following: 

‘‘(3) PROBATE CODE DEVELOPMENT AND 
LEGAL ASSISTANCE GRANTS.—In carrying out 
this section, the Secretary may award grants 
to—

‘‘(A) Indian tribes, for purposes of tribal 
probate code development and estate plan-
ning services to tribal members; 

‘‘(B) organizations that provide legal as-
sistance services for Indian tribes, Indian or-
ganizations, and individual owners of inter-
ests in trust or restricted lands that are 
qualified as nonprofit organizations under 
section 501(c)(3) of the Internal Revenue Code 
of 1986 and provide such services pursuant to 
Federal poverty guidelines, for purposes of 
providing civil legal assistance to such In-
dian tribes, individual owners, and Indian or-
ganizations for the development of tribal 
probate codes, for estate planning services or 
for other purposes consistent with the serv-
ices they provide to Indians and Indian 
tribes; and 

‘‘(C) in specific areas and reservations 
where qualified nonprofit organizations re-
ferred to in subparagraph (B) do not provide 
such legal assistance to Indian tribes, Indian 
organizations, or individual owners of trust 
or restricted land, to other providers of such 
legal assistance;

that submit an application to the Secretary, 
in such form and manner as the Secretary 
may prescribe. 

‘‘(4) AUTHORIZATION FOR APPROPRIATIONS.—
There is authorized to be appropriated such 
sums as may be necessary to carry out the 
provisions of paragraph (3).’’. 

(4) NOTIFICATION TO LANDOWNERS.—Section 
207 of the Indian Land Consolidation Act (25 
U.S.C. 2206) is amended by adding at the end 
the following: 

‘‘(l) NOTIFICATION TO LANDOWNERS.—After 
receiving written request by any owner of a 
trust or restricted interest in land, the Sec-
retary shall provide to such landowner the 
following information with respect to each 
tract of trust or restricted land in which the 
landowner has an interest: 

‘‘(1) The location of the tract of land in-
volved. 

‘‘(2) The identity of each other co-owner of 
interests in the parcel of land. 

‘‘(3) The percentage of ownership of each 
owner of an interest in the tract. 

‘‘(m) PILOT PROJECT FOR THE MANAGEMENT 
OF TRUST ASSETS OF INDIAN FAMILIES AND 
RELATIVES.—

‘‘(1) DEVELOPMENT PILOT PROJECT.—The 
Secretary shall consult with tribes, indi-
vidual landowner organizations, Indian advo-
cacy organizations, and other interested par-
ties to—

‘‘(A) develop a pilot project for the cre-
ation of legal entities such as private or fam-
ily trusts, partnerships corporations, or 
other organizations to improve, facilitate, 
and assist in the efficient management of in-
terests in trust or restricted lands or funds 
owned by Indian family members and rel-
atives; and 

‘‘(B) develop proposed rules, regulations, 
and guidelines to implement the pilot 
project, including—

‘‘(i) the criteria for establishing such legal 
entities; 

‘‘(ii) reporting and other requirements that 
the Secretary determines to be appropriate 
for administering such entities; and 

‘‘(iii) provisions for suspending or revoking 
the authority of an entity to engage in ac-
tivities relating to the management of trust 
or restricted assets under the pilot project in 
order to protect the interests of the bene-
ficial owners of such assets. 

‘‘(2) PRIMARY PURPOSES; LIMITATION; AP-
PROVAL OF TRANSACTIONS; PAYMENTS BY SEC-
RETARY.—

‘‘(A) PURPOSES.—The primary purpose of 
any entity organized under the pilot project 
shall be to improve, facilitate, and assist in 
the management of interests in trust or re-
stricted land, held by 1 or more persons, in 
furtherance of the purposes of this Act. 

‘‘(B) LIMITATION.—The organization or ac-
tivities of any entity under the pilot project 
shall not be construed to impair, impede, re-
place, abrogate, or modify in any respect the 
trust duties or responsibilities of the Sec-
retary, nor shall anything in this subsection 
or in any rules, regulations, or guidelines de-
veloped under this subsection enable any pri-
vate or family trustee of trust or restricted 
interests in land to exercise any powers over 
such interests greater than that held by the 
Secretary with respect to such interests. 

‘‘(C) SECRETARIAL APPROVAL OF TRANS-
ACTIONS.—Any transaction involving the 
lease, use, mortgage or other disposition of 
trust or restricted land or other trust assets 
administered by or through an entity under 
the pilot project shall be subject to approval 
by the Secretary in accordance with applica-
ble Federal law. 

‘‘(D) PAYMENTS.—The Secretary shall have 
the authority to make payments of income 
and revenues derived from trust or restricted 
land or other trust assets administered by or 
through an entity participating in the pilot 
project directly to the entity, in accordance 
with requirements of the regulations adopted 
pursuant to this subsection. 

‘‘(3) LIMITATIONS ON PILOT PROJECT.—
‘‘(A) NUMBER OF ORGANIZATIONS.—The num-

ber of entities established under the pilot 

project authorized by this subsection shall 
not exceed 30. 

‘‘(B) REGULATIONS REQUIRED.—No entity 
shall commence activities under the pilot 
project authorized by this subsection until 
the Secretary has adopted final rules and 
regulations under paragraph (1)(B). 

‘‘(4) REPORT TO CONGRESS.—Prior to the ex-
piration of the pilot project provided for 
under this subsection, the Secretary shall 
submit a report to Congress stating—

‘‘(A) a description of the Secretary’s con-
sultation with Indian tribes, individual land-
owner associations, Indian advocacy organi-
zations, and other parties consulted with re-
garding the development of rules and regula-
tions for the creation and management of in-
terests in trust and restricted lands under 
the pilot project; 

‘‘(B) the feasibility of accurately moni-
toring the performance of legal entities such 
as those involved in the pilot project, and 
the effectiveness of such entities as mecha-
nisms to manage and protect trust assets; 

‘‘(C) the impact that the use of entities 
such as those in the pilot project may have 
with respect to the accomplishment of the 
goals of the Indian Land Consolidation Act 
(25 U.S.C. 2201 et seq.); and 

‘‘(D) any recommendations that the Sec-
retary may have regarding whether to adopt 
a permanent program as a management and 
consolidation measure for interests in trust 
or restricted lands. 

‘‘(n) NOTICE TO HEIRS.—Prior to holding a 
hearing to determine the heirs to trust or re-
stricted property, or making a decision de-
termining such heirs, the Secretary shall 
seek to provide actual written notice of the 
proceedings to all heirs. Such efforts shall 
include—

‘‘(1) a search of publicly available records 
and Federal records, including telephone and 
address directories and including electronic 
search services or directories; 

‘‘(2) an inquiry with family members and 
co-heirs of the property; 

‘‘(3) an inquiry with the tribal government 
of which the owner is a member, and the 
tribal government with jurisdiction over the 
property, if any; and 

‘‘(4) if the property is of a value greater 
than $2,000, engaging the services of an inde-
pendent firm to conduct a missing persons 
search. 

‘‘(o) MISSING HEIRS.—
‘‘(1) For purposes of this subsection and 

subsection (m), an heir may be presumed 
missing if—

‘‘(A) such heir’s whereabouts remain un-
known 60 days after completion of notice ef-
forts under subsection (m); and 

‘‘(B) in the proceeding to determine a dece-
dent’s heirs, the Secretary finds that the 
heir has had no contact with other heirs of 
the decedent, if any, or with the Department 
relating to trust or restricted land or other 
trust assets at any time during the 6-year pe-
riod preceding the hearing to determine 
heirs. 

‘‘(2) Before the date for declaring an heir 
missing, any person may request an exten-
sion of time to locate such heir. The Sec-
retary shall grant a reasonable extension of 
time for good cause. 

‘‘(3) An heir shall be declared missing only 
after a review of the efforts made in the 
heirship proceeding and a finding has been 
made that this subsection has been complied 
with. 

‘‘(4) An heir determined to be missing pur-
suant to this subsection shall be deemed to 
have predeceased the decedent for purposes 
of descent and devise of trust or restricted 
land and trust personalty within that dece-
dent’s estate.’’. 
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SEC. 7. ANNUAL NOTICE AND FILING REQUIRE-

MENT FOR OWNERS OF INTERESTS 
IN TRUST OR RESTRICTED LANDS. 

The Indian Land Consolidation Act (25 
U.S.C. 2201 et seq.) is amended by adding at 
the end the following: 
‘‘SEC. 222. ANNUAL NOTICE AND FILING; CUR-

RENT WHEREABOUTS OF INTEREST 
OWNERS. 

‘‘On at least an annual basis, the Secretary 
shall include along with other regular re-
ports to owners of trust or restricted inter-
ests in land and individual Indian money ac-
count owners a change of name and address 
form by means of which the owner may con-
firm or update the owner’s name and ad-
dress. The change of name and address form 
shall include a section in which the owner 
may confirm and update the owner’s name 
and address.’’. 
SEC. 8. NOTICE; EFFECTIVE DATE. 

(a) NOTICE.—
(1) IN GENERAL.—Not later than 180 days 

after the date of enactment of this Act, the 
Secretary shall notify Indian tribes and own-
ers of trust or restricted lands of the amend-
ments made by this Act. 

(2) SPECIFICATIONS.—The notice required 
under paragraph (1) shall be designed to in-
form Indian owners of trust or restricted 
land of—

(A) the effect of this Act and the amend-
ments made by this Act, with emphasis on 
the effect of the provisions of this Act and 
the amendments made by this Act, on the 
testate disposition and intestate descent of 
their interests in trust or restricted land; 

(B) estate planning options available to the 
owners, including any opportunities for re-
ceiving estate planning assistance or advice; 

(C) the use of negotiated sales, gift deeds, 
land exchanges, and other transactions for 
consolidating the ownership of land; and 

(D) a toll-free telephone number to be used 
for obtaining information regarding the pro-
visions of this Act and any trust assets of 
such owners. 

(3) REQUIREMENTS.—The Secretary shall 
provide the notice required under paragraph 
(1)—

(A) by direct mail for those Indians with 
interests in trust and restricted lands for 
which the Secretary has an address for the 
interest holder; 

(B) through the Federal Register; 
(C) through local newspapers in areas with 

significant Indian populations, reservation 
newspapers, and newspapers that are di-
rected at an Indian audience; and 

(D) through any other means determined 
appropriate by the Secretary. 

(4) CERTIFICATION.—After providing notice 
under this subsection, the Secretary shall—

(A) certify that the requirements of this 
subsection have been met; and 

(B) publish notice of that certification in 
the Federal Register. 

(b) EFFECTIVE DATE.—Section 207 of the In-
dian Land Consolidation Act (25 U.S.C. 2206), 
except subsections (e) and (f) of that section, 
shall not apply to the estate of an individual 
who dies before the date that is 1 year after 
the date on which the Secretary makes the 
certification required under subsection 
(a)(4). 
SEC. 9. SEVERABILITY. 

If any provision of this Act or of any 
amendment made by this Act, or the applica-
tion of any such provision to any person or 
circumstance, is held to be invalid for any 
reason, the remainder of this Act and of 
amendments made by this Act, and the ap-
plication of the provisions and of the amend-
ments made by this Act to any other person 
or circumstance shall not be affected by such 
holding, except that each of subclauses (II), 
(III), and (IV) of section 205(d)(2)(I)(i) is 

deemed to be inseverable from the other 2, 
such that if any 1 of those 3 subclauses is 
held to be invalid for any reason, neither of 
the other 2 of such subclauses shall be given 
effect. 
SEC. 10. REGULATIONS. 

The Secretary is authorized to adopt such 
regulations as may be necessary to imple-
ment the provisions of this Act.

The SPEAKER pro tempore (Mr. 
MARIO DIAZ-BALART of Florida). Pursu-
ant to the rule, the gentleman from 
California (Mr. POMBO) and the gen-
tleman from Texas (Mr. RODRIGUEZ) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from California (Mr. POMBO). 

Mr. POMBO. Mr. Speaker, I yield my-
self such time as I may consume. 

Mr. Speaker, S. 1721 amends the In-
dian Land Consolidation Act to provide 
a new uniform Federal probate code ap-
plicable to individual Indian trust 
lands. It also provides incentives for 
Indians to write wills, and mechanisms 
for the Interior Department, tribes and 
individual Indians to consolidate high-
ly fractionated lands. 

I urge adoption of the bill. 
Mr. Speaker, I reserve the balance of 

my time. 
Mr. RODRIGUEZ. Mr. Speaker, I 

yield myself such time as I may con-
sume. 

Mr. Speaker, we have no objections 
to consideration of this particular 
measure. Mr. Speaker, this bill is about 
the importance of the lands of the Na-
tive American. It is about protecting 
the rights of Indian parents to pass on 
the land that they received from their 
parents on to their children, where the 
value is not only commercial but also 
spiritual. 

For these reasons, we have to get it 
right on this particular piece of legisla-
tion. We must ensure Indian lands stay 
in Indian hands and in the trust they 
believe in. 

Congress has made several previous 
attempts to address the administration 
and management of the Indian allot-
ments, and each endeavor has produced 
mixed results. We have had parts of 
two such attempts deemed unconstitu-
tional, and the latest fix is under 
threat of being the cause of thousands 
of acres of land coming out of trust 
status if implemented as the adminis-
tration plans. This would be a dev-
astating policy throughout Indian 
country. We are acting together to 
keep this from happening. 

We are pleased that this has occurred 
and I urge my colleagues to support 
the passage of this bill.

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
I am pleased to be here today to speak on a 
complex and unique issue in Congress—Na-
tive American Land Management. The attitude 
of the U.S. government toward the Indian 
tribes has shifted over the last 300 years. It 
has oscillated between favoring tribes as the 
‘‘governments’’ of Indians, and favoring their 
dismantlement. Currently, we have a system 
in which the Bureau of Indian Affairs works 
under the jurisdiction of the Department of In-
terior to manage all issues pertaining to Native 
Americans. This bill, S. 1721, addresses an in-

consistency and bureaucratic bottleneck within 
that department. 

In a period favoring dismantlement of the 
tribes and their reservations, Congress passed 
the General Allotment Act of 1887, also known 
as the Dawes Act. The Act provided for the al-
lotment of reservations to individual Indians 
with the surplus going to others. This is why 
many reservations currently have lands inside 
them owned by non-Indians. Allotments to in-
dividual Indians were 40 to 160 acres in size, 
and to ensure the land was not taken by non-
Indians through taxation, encroachment/tres-
pass or state takings, the title to the land re-
mained in trust with the United States. 

Very few Indians write wills; this has never 
been a part of their tradition. When an Indians 
landowner dies, State probate law takes over 
because tribes lack authority to probate that 
land. As a result, shares of his or her undi-
vided interest in the land fractionate, with heirs 
each inheriting equal shares of the undivided 
interest. With the passing of each generation, 
and few written wills, these interests continue 
to fractionate exponentially. Because the 
lands—and the accounts in which revenues 
generated from the land are deposited—are 
held in trust by the Department of the Interior, 
the government has a fiduciary responsibility 
to manage the lands and the accounts. This is 
extremely costly and difficult, especially when 
dealing with managing accounts that each 
might represent less than one-tenth of 1 per-
cent of the undivided interest in a 160 acre 
tract of land. 

The Department of the Interior has to man-
age each of these accounts, including the 
ones that generate just a few pennies a year. 
The purpose of S. 1721 is to slow and eventu-
ally stop further fractionation, and provide for 
the consolidation of the already-fractionated 
interests. Doing so will take some time, but 
over the long run the Interior Department will 
not have to spend billions of dollars and a 
great deal of time managing these interests. If 
fractionation is allowed to continue, the costs 
and difficulty of managing the lands and ac-
counts will spin out of control. 

The average Indians that dies owns ten 
separate interests in land spread throughout 
multiple States. At present, Interior must pro-
bate in each of these States when he or she 
dies. The average cost of each probate is 
$3,000 and lasts 18 months, There are 25,000 
probates pending. This translates into the Inte-
rior spending $75 million over 18 months and 
repeating the cycle. There are about 5,000 
deaths per year requiring probate; this number 
continuing to increase every year. 

All these numbers add up to a lot of costs 
that will be saved by S. 1721, which provides 
a combination of: one uniform probate code 
for all States; incentives for Indians to write 
their own wills; and a rule that limits inherit-
ance of a highly fractionated interest to only 
one heir. Having a sole heir is one of the most 
important aspects of S. 1721—it stops further 
fractionation. The bill also provides for consoli-
dation of highly fractionated lands through var-
ious tools that make it easier for the Depart-
ment of the Interior, tribes, or individual Indi-
ans to buy whole parcels of land from multiple 
owners. The goal of the bill is to keep these 
lands in trust for the benefit of Indians, which 
protects them from things such as State tax-
ation. 

Also, the bill makes it easier to let leases on 
individual Indians trust lands. Currently, it’s ex-
tremely difficult to get concurrence of multiple 
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owners of a fractionated parcel on decisions to 
lease the land. Consolidating the land has the 
effect of putting the land into more productive 
use. 

According to the Department of the Interior, 
just to keep fractionation from getting worse at 
present, it would have to spend $250 million 
per year in buy-backs to maintain the current 
number of fractionated interests stable. The 
Department of Interior has said that if it can 
get the ‘‘single heir rule’’ in place by passing 
S.1721, it will be much more aggressive in the 
buy-back program, which is why it wants the 
authorization levels provided in the bill. The 
aggressive buy-back will lower the number 
fractionated interests over time. 

This is probably the most important bill re-
garding Native Americans to be passed in this 
Congress. I thank my colleagues on the 
House Resources Committee and the Senate 
Indians Affairs Committee for their diligence to 
work to address this problem.

Mr. RODRIGUEZ. Mr. Speaker, I 
yield back the balance of my time. 

Mr. POMBO. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
POMBO) that the House suspend the 
rules and pass the Senate bill, S. 1721. 

The question was taken; and (two-
thirds having voted in favor thereof) 
the rules were suspended and the Sen-
ate bill was passed. 

A motion to reconsider was laid on 
the table. 

f 

GENERAL LEAVE 

Mr. POMBO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re-
marks and include extraneous material 
on S. 1791, S. 2511, S. 2178, S. 211 and S. 
1721. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from California? 

There was no objection. 
f 

CONGRATULATING MOJAVE AERO-
SPACE VENTURE FOR WINNING 
THE ANSARI X PRIZE 

Mr. ROHRABACHER. Mr. Speaker, I 
move to suspend the rules and agree to 
the resolution (H. Res. 820) to con-
gratulate Mojave Aerospace Ventures 
for winning the privately funded 
$10,000,000 Ansari X Prize and commend 
the X Prize Foundation for spurring 
this achievement, as amended. 

The Clerk read as follows:
H. RES. 820

Whereas the Ansari X Prize competition 
was created to promote the emerging com-
mercial space transportation industry and 
inspire a new generation of explorers by ac-
celerating the development of low-cost space 
launch vehicles for space exploration, tour-
ism, science, and commerce; 

Whereas the X Prize Foundation, headed 
by space entrepreneur Dr. Peter Diamandis, 
offered a $10,000,000 prize to the first contest-
ant to privately finance, develop, and launch 
a spaceship capable of carrying 3 people to 
100 kilometers (62.5 miles) above the Earth, 

returning safely to Earth, and repeating the 
launch with the same ship within 2 weeks; 

Whereas the Ansari X Prize inspired 26 
teams from 7 nations to invest their private 
funds and personal toil in pursuit of the 
dream of private space flight; 

Whereas Mojave Aerospace Ventures, led 
by aviation pioneer Burt Rutan and software 
pioneer Paul Allen, designed and developed 
SpaceShipOne, the winning entry in the 
Ansari X Prize competition; 

Whereas on June 21, 2004, SpaceShipOne, 
piloted by Mike Melvill, accomplished the 
first privately funded suborbital flight into 
space in the skies above Mojave, California; 

Whereas on September 29, 2004, 
SpaceShipOne, once again piloted by Mike 
Melvill, successfully completed the first of 2 
suborbital flights in pursuit of the Ansari X 
Prize competition, flying to an altitude of 
337,600 feet (102.9 km); and 

Whereas on October 4, 2004, SpaceShipOne, 
piloted by Brian Binnie, successfully com-
pleted the second of 2 suborbital flights in 
pursuit of the Ansari X Prize less than one 
week later, flying to an altitude of 368,000 
feet (112.2 km), and thereby winning the 
Ansari X Prize competition: Now, therefore, 
be it

Resolved, That the House of Representa-
tives—

(1) congratulates Mojave Aerospace Ven-
tures, led by Burt Rutan and Paul Allen, for 
winning the privately funded $10,000,000 
Ansari X Prize and inspiring the next gen-
eration of space explorers to even greater 
heights; 

(2) commends the pilots of SpaceShipOne 
for their skill and bravery; and 

(3) commends the founders of, contributors 
to, and management of the X Prize Founda-
tion for spurring this achievement.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
California (Mr. ROHRABACHER) and the 
gentleman from Texas (Mr. LAMPSON) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from California (Mr. ROHRABACHER). 

GENERAL LEAVE 
Mr. ROHRABACHER. Mr. Speaker, I 

ask unanimous consent that all Mem-
bers may have 5 legislative days within 
which to revise and extend their re-
marks and include extraneous material 
on H. Res. 820. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from California? 

There was no objection. 
Mr. ROHRABACHER. Mr. Speaker, I 

yield myself such time as I may con-
sume. 

Mr. Speaker, there are two kind of 
frontiers. There are physical frontiers: 
uncharted land, unseen depths of 
oceans, unexplored space. And then 
there are frontiers of imagination: 
frontiers that require us to think a new 
way, to have a vision beyond what oth-
ers see, to question assumptions about 
what is technologically possible. 

Today, we honor Mojave Aerospace 
Ventures’ SpaceShipOne, the winner of 
the X Prize for traversing this second 
kind of frontier. 

Suborbital space is not a new des-
tination. Brian Binnie and Mike 
Melvill, the pilots of SpaceShipOne, did 
not fly higher, farther or longer than 
the astronauts who came before them, 
yet Brian and Mike, together with 

SpaceShipOne designer Burt Rutan and 
sponsor Paul Allen, have nonetheless 
crossed a critical frontier. They have 
accepted and exceeded the X Prize 
Foundation’s challenge, proving that 
commercial space transportation is 
viable and that space and its explo-
ration and utilization will not be the 
sole arena of government, but is also 
open to the private sector and to pri-
vate individuals and private compa-
nies. 

The achievement of Mojave Aero-
space will no doubt spur more entrepre-
neurial space ventures and inspire 
other dreamers to become doers. 

Burt Rutan’s design for 
SpaceShipOne has been said to echo 
that of the X–15, an experimental Cold 
War rocket plane like SpaceShipOne. It 
was launched in flight from a larger 
aircraft. It is not only Burt Rutan’s el-
egant design, however, that reminds us 
of another time. The spirit of his team 
and the X Prize competition recalls the 
spirit of the early years of our Nation’s 
space race. It recalls the Charles Lind-
bergh trans-Atlantic flight which was 
also the result of a prize that was of-
fered for the first accomplishment. 
That accomplishment was, of course, 
the first nonstop trip from New York 
to Paris.

b 0130 
It also reminds us of Chuck Yeager, 

and others like Chuck Yeager, who 
broke the records of the sound barrier 
and other records in flight. It reminds 
us of these other moments when these 
other barriers were broken and that 
new opportunities were created in the 
accomplishment. 

This spirit of exploration, this drive 
to push the limits of technology and 
endurance, is a signature of the Amer-
ican experience; that human flight into 
space, we now can say, is no longer the 
arena only of government and only the 
purview of companies that are directly 
financed by government, but now is 
open to private individuals and private 
companies and private enterprise and 
individual enterprise. 

The X Prize awakens us to this spirit 
with a new generation of explorers. It 
awakens the spirit in students who will 
study science and math and engineer-
ing, as well as those who have been in-
spired toward bold innovations in other 
fields. Like Melvill, Binnie and Rutan, 
and the Mojave Aerospace Ventures, 
their team, these new explorers, will 
inspire the dreamers and give them 
courage and determination to turn 
their dreams into reality. 

Today, we honor the winners of the X 
Prize for their victory and for com-
pleting the first privately funded, 
human, suborbital space flight. We also 
commend the X Prize Foundation and 
the 25 other teams who vied for the 
prize. We look forward to watching 
commercial space transportation to 
continue to develop, engaging new in-
vestors and engineers, scientists and 
pilots in the business of exploration. 

This X Prize concept of offering a re-
ward for an achievement, a techno-
logical achievement, is not a time that 
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is past. What we have seen, through 
this accomplishment by Mojave Aero-
space, is that this may be a vehicle to 
achieve new goals in space, and we will 
be looking into this. Hopefully, it will 
encourage further achievements that 
will help the United States and all of 
humankind set new records and push 
the frontiers. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LAMPSON. Mr. Speaker, I yield 
myself such time as I might consume. 

Mr. Speaker, I rise to support the 
resolution by the chairman of the Sub-
committee on Space and Aeronautics 
congratulating the winners of the 
Ansari X Prize on their intrepid voy-
ages to the edge of space. 

A century ago, as Orville Wright 
dropped down to the sand at Kitty 
Hawk after his 12-second flight into 
history, the impact of aviation on the 
world was only dimly seen. Yet, today, 
we take for granted that the other side 
of the world is only a mere few hours 
from our front door. Now, we honor the 
next Orville and Wilbur, Mike Melvill 
and Brian Binnie, pilots of 
SpaceShipOne’s prize-winning flights. 

In the space of a week, they have 
shown us all a new opportunity. If you 
are not satisfied with reading about 
space, well, the day is not far off when 
you can go there yourself. 

SpaceShipOne did not get very far 
into space, but then, neither did Alan 
Shepard on his first Mercury flight. So 
let us not forget, though, that Alan 
Shepard later made it to the moon. 

The resolution before the House also 
honors Burt Rutan, the pioneering de-
signer at the head of Mojave Aerospace 
Ventures. Some 40 airplanes share 
Rutan’s distinctive designs, and if one 
visits the National Air and Space Mu-
seum here on the mall, they can see his 
Voyager, which flew around the world 
nonstop in 1986. 

That it was Rutan who broke the bar-
rier of affordable access to space prob-
ably does not surprise many in the 
aviation fraternity, but as Tom Wolfe 
so memorably put it in The Right 
Stuff, ‘‘No bucks, no Buck Rogers.’’ 

Without Paul Allen’s willingness to 
commit real money, SpaceShipOne 
might still be little more than scrib-
bles on a napkin in a filing cabinet. 
Sometimes we have to look beyond the 
business case. 

There is something about a contest 
that seems to inspire great deeds. We 
owe a great deal to Dr. Peter 
Diamandis, president of the Ansari X 
Prize Foundation. He set the goal that 
fired the imaginations of those eager to 
open space to the rest of us. The House 
is right to include him in our congratu-
lations. 

So, Mr. Speaker, I am pleased to join 
the gentleman from California in hon-
oring the achievements of the Ansari X 
Prize winners and recommend that the 
House approve this resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. ROHRABACHER. Mr. Speaker, I 
yield myself such time as I may con-

sume. I have no other requests to 
speak, and I have just one last thought. 

I believe that the investor invested 
$26 million in this project. We have no 
doubt that, if this project was just a 
government-funded project, that it 
probably would have been in the hun-
dreds of millions of dollars. We will be 
looking at this X Prize concept of en-
couraging the private sector to try to 
achieve specific goals that would be 
worthy of such prizes and would also be 
very, very helpful to our whole techno-
logical efforts of our country. 

So we will be looking at this as a ve-
hicle in the future, and I am looking 
forward to working with the gentleman 
from Texas (Mr. LAMPSON) and people 
on both sides of the aisle, whose goal it 
is to make sure that America remains 
the leader in space. This is a great 
achievement today. We congratulate 
all those who are involved with 
SpaceShipOne.

Mr. THOMAS. Mr. Speaker, I rise today in 
support of H. Res. 820, which commends Mo-
jave Aerospace Ventures and their great suc-
cess capturing the Ansari X Prize on Monday, 
October 4. I am proud to represent Burt Rutan 
and his team based in Mojave, California, and 
it has been a great pleasure to watch their 
success. 

The first private effort to enter space has 
succeeded. As part of a competition stimu-
lating private enterprise in an area that for-
merly was totally government-controlled, the 
Ansari X Prize Foundation and the collabo-
rators of Mojave Aerospace Ventures have 
proven that private organizations can achieve 
anything they put their minds to. The sky is no 
longer the limit. 

Although almost 80 years apart, the X Prize 
is similar to the reward that in part led Charles 
Lindbergh to fly across the Atlantic in 1927. 
That achievement sparked the initial age of 
commercial aviation, and this achievement 
truly begins the era of commercial space avia-
tion. 

I congratulate Burt Rutan, pilots Mike Melvill 
and Brian Binnie, all the employees of Scaled 
Composites, and all those community volun-
teers who worked tirelessly to prepare for this 
event at the Mojave Spaceport. In recent days 
they have provided us with an exciting glimpse 
of the future, and I look forward to their next 
endeavors. 

Mr. SMITH of Washington. Mr. Speaker, 
today, I wish to extend to Paul Allen and the 
entire SpaceShipOne team my heartfelt con-
gratulations on their huge achievement. Since 
Orville and Wilbur Wright first took to the 
skies, mankind has consistently dreamed of 
loftier goals and continued to push the edge in 
manned flight, both commercially and through 
government endeavors. On October 4, the en-
tire SpaceShipOne team expanded man’s 
dream of commercial flight into space. While a 
noble achievement, this is but the first step in 
a long process towards the dream of many on 
Earth to fly to the reaches of outer space. 
Some day this dream will be a reality and it is 
because of the efforts and skills of people like 
those at Scaled Composites and the vision-
aries like Paul Allen that will make this dream 
a reality. 

Mr. SIMPSON. Mr. Speaker, I rise today to 
congratulate and commend Mr. Paul Allen, Mr. 
Burt Rutan and all the men and women of Mo-

jave Aerospace Ventures on winning the 
Ansari X Prize competition. 

On December 17, 1903, Wilbur and Orville 
Wright made the first sustained, controlled, 
powered flight of an airplane at Kitty Hawk, 
NC. Now, a little over a century later Mojave 
Aerospace Ventures has followed in the foot-
steps of the Wright Brothers by designing, 
building and successfully flying the world’s first 
privately funded spacecraft. 

Mr. Speaker, the private support of Paul 
Allen, for the Mojave Aerospace Ventures was 
critical in reaching this historical milestone. 
This accomplishment exemplifies the ingenuity 
on which our Nation was founded and devel-
oped. Mr. Allen has shown that the entrepre-
neurial spirit which has made America great is 
alive and well and will continue towards even 
greater achievements in the future.

Mr. ROHRABACHER. Mr. Speaker, I 
yield back the balance of my time. 

Mr. LAMPSON. Mr. Speaker, I have 
no other speakers, and I yield back the 
balance of my time. 

The SPEAKER pro tempore (Mr. 
MARIO DIAZ-BALART of Florida). The 
question is on the motion offered by 
the gentleman from California (Mr. 
ROHRABACHER) that the House suspend 
the rules and agree to the resolution, 
H. Res. 820, as amended. 

The question was taken; and (two-
thirds having voted in favor thereof) 
the rules were suspended and the reso-
lution, as amended, was agreed to. 

A motion to reconsider was laid on 
the table. 

f 

SPECIALTY CROPS 
COMPETITIVENESS ACT OF 2004 

Mr. OSE. Mr. Speaker, I move to sus-
pend the rules and pass the bill (H.R. 
3242) to ensure an abundant and afford-
able supply of highly nutritious fruits, 
vegetables, and other specialty crops 
for American consumers and inter-
national markets by enhancing the 
competitiveness of United States-
grown specialty crops, and for other 
purposes, as amended. 

The Clerk read as follows:
H.R. 3242

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled,
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Specialty 
Crops Competitiveness Act of 2004’’. 
SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.—Congress finds the fol-
lowing: 

(1) A secure domestic food supply is a na-
tional security imperative for the United 
States. 

(2) A competitive specialty crop industry 
in the United States is necessary for the pro-
duction of an abundant, affordable supply of 
highly nutritious fruits, vegetables, and 
other specialty crops, which are vital to the 
health and well-being of all Americans. 

(3) Increased consumption of specialty 
crops will provide tremendous health and 
economic benefits to both consumers and 
specialty crop growers. 

(4) Specialty crop growers believe that 
there are numerous areas of Federal agri-
culture policy that could be improved to pro-
mote increased consumption of specialty 
crops and increase the competitiveness of 
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producers in the efficient production of af-
fordable specialty crops in the United States. 

(5) As the globalization of markets con-
tinues, it is becoming increasingly difficult 
for United States producers to compete 
against heavily subsidized foreign producers 
in both the domestic and foreign markets. 

(6) United States specialty crop producers 
also continue to face serious tariff and non-
tariff trade barriers in many export markets. 

(b) PURPOSE.—It is the purpose of this Act 
to make necessary changes in Federal agri-
culture policy to accomplish the goals of in-
creasing fruit, vegetable, and nut consump-
tion and improving the competitiveness of 
United States specialty crop producers. 
SEC. 3. DEFINITIONS. 

In this Act: 
(1) The term ‘‘specialty crop’’ means fruits 

and vegetables, tree nuts, dried fruits, and 
nursery crops (including floriculture). 

(2) The term ‘‘State’’ means the several 
States, the District of Columbia, and the 
Commonwealth of Puerto Rico. 

(3) The term ‘‘State department of agri-
culture’’ means the agency, commission, or 
department of a State government respon-
sible for agriculture within the State. 

TITLE I—STATE ASSISTANCE FOR 
SPECIALTY CROPS 

SEC. 101. SPECIALTY CROP BLOCK GRANTS. 
(a) AVAILABILITY AND PURPOSE OF 

GRANTS.—Subject to the appropriation of 
funds to carry out this section, the Sec-
retary of Agriculture shall make grants to 
States for each of the fiscal years 2005 
through 2009 to be used by State departments 
of agriculture solely to enhance the competi-
tiveness of specialty crops. 

(b) GRANTS BASED ON VALUE OF PRODUC-
TION.—Subject to subsection (c), the amount 
of the grant for a fiscal year to a State under 
this section shall bear the same ratio to the 
total amount appropriated pursuant to the 
authorization of appropriations in subsection 
(i) for that fiscal year as the value of spe-
cialty crop production in the State during 
the preceding calendar year bears to the 
value of specialty crop production during the 
preceding calendar year in all States whose 
application for a grant for that fiscal year is 
accepted by the Secretary under subsection 
(f). 

(c) MINIMUM GRANT AMOUNT.—Subject to 
the appropriation of sufficient funds to carry 
out this subsection, each State shall receive 
at least $100,000 each fiscal year as a grant 
under this section notwithstanding the 
amount calculated under subsection (b) for 
the State. 

(d) ELIGIBILITY.—To be eligible to receive a 
grant under this section, a State department 
of agriculture shall prepare and submit, for 
approval by the Secretary of Agriculture, an 
application at such time, in such a manner, 
and containing such information as the Sec-
retary shall require by regulation, includ-
ing—

(1) a State plan that meets the require-
ments of subsection (e); 

(2) an assurance that the State will comply 
with the requirements of the plan; and 

(3) an assurance that grant funds received 
under this section shall supplement the ex-
penditure of State funds in support of spe-
cialty crops grown in that State, rather than 
replace State funds. 

(e) PLAN REQUIREMENTS.—The State plan 
shall identify the lead agency charged with 
the responsibility of carrying out the plan 
and indicate how the grant funds will be uti-
lized to enhance the competitiveness of spe-
cialty crops. 

(f) REVIEW OF APPLICATION.—In reviewing 
the application of a State submitted under 
subsection (d), the Secretary of Agriculture 
shall ensure that the State plan would carry 

out the purpose of grant program, as speci-
fied in subsection (a). The Secretary may ac-
cept or reject applications for a grant under 
this section. 

(g) EFFECT OF NONCOMPLIANCE.—If the Sec-
retary of Agriculture, after reasonable no-
tice to a State, finds that there has been a 
failure by the State to comply substantially 
with any provision or requirement of the 
State plan, the Secretary may disqualify, for 
one or more years, the State from receipt of 
future grants under this section. 

(h) AUDIT REQUIREMENTS.—For each year 
that a State receives a grant under this sec-
tion, the State shall conduct an audit of the 
expenditures of grant funds by the State. 
Not later than 30 days after the completion 
of the audit, the State shall submit a copy of 
the audit to the Secretary of Agriculture. 

(i) AUTHORIZATION OF APPROPRIATIONS.—
For each of the fiscal years 2005 through 2009, 
there is authorized to be appropriated to the 
Secretary of Agriculture $44,500,000 to make 
grants under this section. 

TITLE II—SPECIALTY CROP 
ADVANCEMENT 

SEC. 201. TECHNICAL ASSISTANCE FOR SPE-
CIALTY CROPS. 

For each of the fiscal years 2005 through 
2009, there is authorized to be appropriated 
to the Secretary of Agriculture $2,000,000 to 
carry out section 3205 of the Farm Security 
and Rural Investment Act of 2002 (7 U.S.C. 
5680). Amounts appropriated pursuant to this 
authorization of appropriations shall be in 
addition to any other funds made available 
to carry out such section. 
SEC. 202. REDUCTION IN BACKLOG OF AGRICUL-

TURAL EXPORT PETITIONS. 
(a) REDUCTION EFFORTS.—To the maximum 

extent practicable, the Secretary of Agri-
culture shall endeavor to reduce the backlog 
in the number of applications for permits for 
the export of United States agricultural 
commodities. In achieving such reduction, 
the Secretary shall not dilute or diminish 
existing personnel resources that are cur-
rently managing sanitary and phytosanitary 
issues for—

(1) United States agricultural commodities 
for which exportation is sought; and 

(2) interdiction and control of pests and 
diseases, including for the evaluation of pest 
and disease concerns of foreign agricultural 
commodities for which importation is 
sought. 

(b) REPORT.—The Secretary of Agriculture 
shall submit to the Committee on Agri-
culture of the House of Representatives and 
the Committee on Agriculture, Nutrition, 
and Forestry of the Senate an annual report 
specifying, for the year covered by the re-
port—

(1) the total number of applications proc-
essed to completion; 

(2) the number of backlog applications 
processed to completion; 

(3) the percentage of backlog applications 
processed to completion; and 

(4) the number of backlog applications re-
maining. 
SEC. 203. REPORT ON SANITARY AND 

PHYTOSANITARY EXPORT ISSUES. 
Not later than 180 days after the date of 

the enactment of this Act, the Secretary of 
Agriculture shall submit to the Committee 
on Agriculture of the House of Representa-
tives and the Committee on Agriculture, Nu-
trition, and Forestry of the Senate a report 
on significant sanitary and phytosanitary 
issues that affect the export of specialty 
crops. 

TITLE III—SPECIALTY CROP RESEARCH 
SEC. 301. METHYL BROMIDE ALTERNATIVES. 

(a) PRIORITY.—The Secretary of Agri-
culture shall elevate the priority of current 

methyl bromide alternative research and ex-
tension activities and reexamine the risks 
and benefits of extending the phase-out dead-
line in effect on the date of the enactment of 
this Act, including the estimated cost to the 
grower or processor associated with any al-
ternatives proposed. 

(b) AUTHORIZATION OF APPROPRIATIONS.—
For each of the fiscal years 2005 through 2009, 
there is authorized to be appropriated to the 
Secretary of Agriculture $5,000,000 to carry 
out this section. 
SEC. 302. NATIONAL SPECIALTY CROP RESEARCH 

PROGRAM. 
Section 1672(e) of the Food, Agriculture, 

Conservation, and Trade Act of 1990 (7 U.S.C. 
5925(e)) is amended by adding at the end of 
the following new paragraph: 

‘‘(45) SPECIALTY CROP RESEARCH.—Research 
and extension grants may be made under 
this section for the purpose of improving the 
efficiency, productivity, and profitability of 
specialty crop production in the United 
States.’’. 
SEC. 303. SPECIALTY CROP COMMITTEE. 

The National Agricultural Research, Ex-
tension, and Teaching Policy Act of 1977 is 
amended by inserting after section 1408 (7 
U.S.C. 3123) the following new section: 
‘‘SEC. 1408A. SPECIALTY CROP COMMITTEE. 

‘‘(a) ESTABLISHMENT.—Not later than 90 
days after the date of the enactment of the 
Specialty Crops Competitiveness Act of 2004, 
the executive committee of the Advisory 
Board shall establish, and appoint the initial 
members of, a permanent specialty crops 
committee that will be responsible for study-
ing the scope and effectiveness of research, 
extension, and economics programs affecting 
the specialty crop industry. 

‘‘(b) MEMBERS.—Individuals who are not 
members of the Advisory Board may be ap-
pointed as members of the specialty crops 
committee. Members of the specialty crops 
committee shall serve at the discretion of 
the executive committee. 

‘‘(c) ANNUAL COMMITTEE REPORT.—Not 
later than 180 days after the establishment 
of the specialty crops committee, and annu-
ally thereafter, the specialty crops com-
mittee shall submit to the Advisory Board a 
report containing the findings of its study 
under subsection (a). The specialty crops 
committee shall include in each report rec-
ommendations regarding the following: 

‘‘(1) Measures designed to improve the effi-
ciency, productivity, and profitability of spe-
cialty crop production in the United States. 

‘‘(2) Measures designed to improve com-
petitiveness in research, extension, and eco-
nomics programs affecting the specialty crop 
industry. 

‘‘(3) Programs that would— 
‘‘(A) enhance the quality and shelf-life of 

fresh fruits and vegetables, including their 
taste and appearance; 

‘‘(B) develop new crop protection tools and 
expand the applicability and cost-effective-
ness of integrated pest management; 

‘‘(C) prevent the introduction of foreign 
invasive pests and diseases; 

‘‘(D) develop new products and new uses of 
specialty crops; 

‘‘(E) develop new and improved marketing 
tools for specialty crops; 

‘‘(F) enhance food safety regarding spe-
cialty crops; 

‘‘(G) improve mechanization of production 
practices; and 

‘‘(H) enhance irrigation techniques used in 
specialty crop production. 

‘‘(d) CONSIDERATION BY SECRETARY.—In pre-
paring the annual budget recommendations 
for the Department of Agriculture, the Sec-
retary shall take into consideration those 
findings and recommendations contained in 
the most-recent report of the specialty crops 
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committee that are adopted by the Advisory 
Board. 

‘‘(e) ANNUAL REPORT BY SECRETARY.—In 
the budget material submitted to Congress 
by the Secretary in connection with the 
budget submitted pursuant to section 1105 of 
title 31, United States Code, for a fiscal year, 
the Secretary shall include a report describ-
ing how the Secretary addressed each rec-
ommendation of the specialty crops com-
mittee described in subsection (d).’’. 
TITLE IV—PEST AND DISEASE RESPONSE 

FUND 
SEC. 401. PEST AND DISEASE RESPONSE FUND. 

(a) ESTABLISHMENT.—There is established 
on the books of the Treasury an account to 
be known as the ‘‘Pest and Disease Response 
Fund’’. There shall be deposited into the 
Fund any proceeds received by the Secretary 
of Agriculture as reimbursement for services 
provided by the Secretary using amounts in 
the Fund. 

(b) AVAILABILITY.—Amounts in the Fund 
shall remain available until expended. 

(c) USE OF FUND.—In implementing the 
Animal Health Protection Act (7 U.S.C. 8301 
et seq.) and the Plant Protection Act (7 
U.S.C. 7701 et seq.), the Secretary of Agri-
culture shall have complete discretion re-
garding the use of amounts in the Fund to 
support emergency eradication and research 
activities in response to economic and 
health threats posed by pests and diseases af-
fecting agricultural commodities. 

(d) AUTHORIZATION OF APPROPRIATIONS.—
For each of the fiscal years 2005 through 2009, 
there is authorized to be appropriated to the 
Secretary of Agriculture $1,000,000 for de-
posit in the Fund. 
SEC. 402. IMPORT AND EXPORT REGULATION RE-

VIEW. 
(a) PEER REVIEW.—The Secretary of Agri-

culture shall enter into an agreement with 
the National Plant Board to obtain a peer re-
view of the procedures and standards that 
govern the consideration of import and ex-
port requests under section 412 of the Plant 
Protection Act (7 U.S.C. 7712). The peer re-
view shall be consistent with the guidance 
by the Office of Management and Budget per-
taining to peer review and information qual-
ity. 

(b) ELEMENTS OF REVIEW.—The peer review 
required by subsection (a) shall address, at a 
minimum—

(1) the preparation of risk assessments; and 
(2) the sufficiency, type, and quality of 

data that should be submitted to the Sec-
retary of Agriculture. 

(c) SUBMISSION OF RESULTS.—The results of 
the peer review conducted under subsection 
(a) shall be submitted to the Secretary and 
Congress not later than 180 days after the 
date of the enactment of this Act. 
SEC. 403. MAINTENANCE OF FREDERICKSBURG 

INSPECTION TRAINING CENTER. 
For each of the fiscal years 2005 through 

2009, there is authorized to be appropriated 
to the Secretary of Agriculture $1,500,000 for 
the maintenance of the Agricultural Mar-
keting Service inspection training center in 
Fredericksburg, Virginia.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
California (Mr. OSE) and the gentleman 
from Texas (Mr. STENHOLM) each will 
control 20 minutes. 

The Chair recognizes the gentleman 
from California (Mr. OSE). 

Mr. OSE. Mr. Speaker, I yield myself 
such time as I may consume. 

(Mr. OSE asked and was given per-
mission to revise and extend his re-
marks, and include extraneous mate-
rial.) 

Mr. Speaker, I will include in the 
RECORD at this point an exchange of 
letters between the Committee on Ag-
riculture and the Committee on Ways 
and Means regarding H.R. 3242.

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON WAYS AND MEANS, 

Washington, DC, October 6, 2004. 
Hon. BOB GOODLATTE, 
Chairman, Committee on Agriculture, Long-

worth House Office Building, Washington, 
DC. 

DEAR CHAIRMAN GOODLATTE: I am writing 
concerning H.R. 3242, the ‘‘Specialty Crops 
Competitiveness Act of 2004,’’ which is sched-
uled for floor consideration today. 

As you know, the Committee on Ways and 
Means has jurisdiction over matters con-
cerning the Office of the United States Trade 
Representative (USTR). Section 301 of the in-
troduced bill establishes at least one posi-
tion within the USTR having sole responsi-
bility over trade matters concerning spe-
cialty crops, and thus falls within the juris-
diction of the Committee on Ways and 
Means. 

Because you have removed this provision 
during Committee action, and in order to ex-
pedite this legislation for floor consider-
ation, the Committee will forgo action on 
this bill. This is being done with the under-
standing that it does not in any way preju-
dice the Committee with respect to the ap-
pointment of conferees or its jurisdictional 
prerogatives on this or similar legislation. 

Thank you for your letter which confirms 
this understanding with respect to H.R. 3242, 
and I would ask that a copy of our exchange 
of letters on this matter be included in the 
Congressional Record during floor consider-
ation. 

Best regards, 
BILL THOMAS, 

Chairman. 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON AGRICULTURE, 
Washington, DC, October 4, 2004. 

Hon. WILLIAM M. THOMAS,
Chairman, House Committee on Ways and 

Means, Longworth House Office Building, 
Washington, DC. 

DEAR MR. CHAIRMAN: I would like to take 
this opportunity to share with you a copy of 
H.R. 3242 as amended and passed by the Com-
mittee on Agriculture. As you know, the 
Committee on Ways and Means received an 
additional referral of this legislation and I 
am respectfully requesting that this legisla-
tion be discharged from your committee. 
This legislation, sponsored by Representa-
tive OSE, would ensure an abundant and af-
fordable supply of nutritious fruits, vegeta-
bles, and other speciality crops for the Amer-
ican consumers and international markets 
by enhancing the competitiveness of the 
United States-grown speciality crops, and for 
other purposes. 

As the committee of primary jurisdiction, 
on September 30, 2004, the Committee on Ag-
riculture favorably reported this legislation 
by an affirmative voice vote. As this bill pre-
pares to move to the floor I am asking for 
your discharge to move this legislation for-
ward. 

This discharge in no way affects your juris-
diction over the subject matter of the bill 
and it will not serve as precedent for future 
referrals. In addition, should a conference on 
the bill be necessary, I would support your 
request to have the Committee on Ways and 
Means represented on the conference com-
mittee. I would also include this letter and 
any response in the bill report filled by the 
Committee on Agriculture. 

Thank you for your cooperation in this 
matter and look forward to working with 
your committee in the future. 

Sincerely, 
BOB GOODLATTE, 

Chairman. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. STENHOLM. Mr. Speaker, I yield 
myself such time as I may consume. 

As my colleagues know, there are 
over 250 specialty crops produced 
throughout the United States, from 
blueberries in Maine to pineapples in 
Hawaii, potatoes in Idaho to pecans in 
Texas. In 2003, fruits, vegetables and 
tree nuts earned U.S. farmers close to 
$30 billion in sales at the farm gate 
alone. 

As markets for fruits, vegetables and 
other specialty crops become more 
global, it is becoming increasingly dif-
ficult for U.S. growers to compete 
against heavily subsidized foreign pro-
ducers in both domestic and foreign 
markets. 

H.R. 3242 has been a long-time com-
ing and serves as a good first step to-
wards addressing the needs of the spe-
cialty crop grower through Federal pol-
icy changes in both domestic and inter-
national trade issues. 

These issues will no doubt continue 
to be discussed and debated as we pre-
pare for the 2007 farm bill. Writing a 
farm bill is truly an exercise in bal-
ancing the equities between all com-
modity groups, and when the com-
mittee begins its deliberations on the 
next farm bill, this will provide a solid 
foundation upon which to construct 
the provisions dealing with specialty 
crops. 

Let me take this opportunity to 
thank my colleague, the gentleman 
from Hawaii (Mr. CASE) for his thor-
oughness and hard work to ensure that 
the unique products from his State are 
included within the scope of this bill. 

I would also like to thank the gen-
tleman from California (Mr. OSE) and 
the gentleman from California (Mr. 
DOOLEY) for their hard work and atten-
tion with this endeavor. They have 
worked closely with the U.S. specialty 
crop growers to identify various areas 
of Federal agricultural policy that 
should be improved to promote the 
competitiveness of this diverse indus-
try throughout the United States. 

It is important that we have a strong 
domestic specialty crop industry. I en-
courage my colleagues to support H.R. 
3242. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. OSE. Mr. Speaker, I yield myself 
such time as I may consume. 

(Mr. OSE asked and was given per-
mission to revise and extend his re-
marks.) 

Mr. OSE. Mr. Speaker, I want to rec-
ognize the able assistance of certain 
members, both majority and minority 
staffs, specifically Brent Gattis and 
Elizabeth Parker on the majority staff, 
and Ms. Lisa Kelley on the minority 
staff.
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Mr. Speaker, I rise today in strong support 

of the United States speciality crop industry; 
an industry united behind a strong beginning 
to what will eventually become great changes 
in the history of Federal agricultural policy. I 
rise to support H.R. 3242 and a united spe-
cialty crop industry. 

This industry is comprised of fruits and 
vegetables, nuts and nursery crops as well as 
many other agricultural niche markets. This in-
dustry represents the largest farm gate value 
in the country, $58.7 billion according to 
USDA’s Economic Research Service. It also 
represents the largest nutritional value in the 
Nation, providing over 60 percent of the rec-
ommended daily servings for the United 
States. This industry does not receive price 
support payments and is frequently subjected 
to foreign price support mechanisms. Due to 
the industry’s diverse array of products, the 
specialty crop industry in the United States 
faces a higher number of emerging pests and 
diseases every month than any other market 
in the world. This problem is compounded by 
frequent trade restrictions and the imposition 
of sanitary and phytosanitary barriers placed 
on our commodities to protect other countries 
from the very pests we are attempting to keep 
out of our borders. Despite these sweeping 
problems, the growers, shippers, and packers 
remain committed to participating in this vital 
agricultural sector. 

For these reasons I introduced H.R. 3242, 
along with my colleague, CAL DOOLEY. This bill 
seeks to expand on successful domestic poli-
cies, not by undermining our neighbors here at 
home, but by beating back the competition 
that seeks to crush our domestic producers. 
The concepts contained within H.R. 3242 are 
about exporting product; the movement of 
product out of the United States, to meet the 
global competition head on. To liberalize trade 
outside the boundaries of the United States 
and within, our domestic producers must be 
given the proper tools to compete. A viable 
specialty crop industry is imperative to main-
taining the concept of liberalized trade. 

The future of U.S. agriculture, both at home 
and abroad is entirely dependent on the indus-
try as a whole cooperating and communicating 
to build successful Federal policies together. 
Fighting here at home amongst ourselves di-
minishes the strength of a U.S. domestic pol-
icy and makes us vulnerable to our competi-
tors who view this as weakness. This industry 
must learn to beat back competitors together, 
accomplish objectives together, and ultimately 
take back the market share that has been lost. 

This is a small step, however significant to 
giving a sector of the industry the opportunity 
to compete globally, export internationally, and 
create or expand niche markets here at home. 
H.R. 3242 also provides a venue for an ex-
change of ideas on different levels of success 
in all areas of agriculture. This bill that I have 
offered here today seeks to lay a foundation 
for success for all of our producers.

Mr. Speaker, I reserve the balance of 
my time. 

Mr. STENHOLM. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California (Mr. FARR). 

Mr. FARR. Mr. Speaker, I thank the 
gentleman for yielding me time. 

I want to thank the sponsors of this 
bill, the gentleman from California 
(Mr. DOOLEY) and the gentleman from 
California (Mr. OSE), for introducing 

H.R. 3242, of which I am an original co-
sponsor. 

I stand as the representative of the 
most productive agricultural land in 
the world. It is in the State of Cali-
fornia, and it is the Central Coast Val-
ley. We produce what this bill is talk-
ing about, specialty crops. 

Specialty crops are essentially those 
crops that we eat every day in salads, 
the lettuce, the artichokes, the straw-
berries, the grapes. We grow flowers. 
We grow everything that is not essen-
tially in the commodity world, and we 
grow that just with market forces; that 
is, if there is not a good price for the 
crop, the farmer loses. 

So what this bill does is bring the 
specialty crop, which frankly last year 
made more money than the commodity 
crops did, and California being the 
leading State, and almost all of the ag-
riculture in California is in specialty 
crops, it is a remarkably important bill 
for our State and for all the people of 
the country who are in farming in spe-
cialty crops, as the gentleman from 
Texas (Mr. STENHOLM) pointed out. 

Our specialty crops have no price 
supports. There are no direct pay-
ments. There are no marketing loans. 
There are no countercyclical pay-
ments. All we are asking for in this bill 
is for some help with research money 
and market promotion. 

I supported the bill in its original 
form, and I am a little disappointed the 
way it has come to the floor. Nonethe-
less, it is a step in the right direction. 

The authorization for expenditure in 
this bill is $43 million, compared to 
what is authorized to the commodity 
crops which is $12 to $13 billion. So the 
message here, and I know that it is late 
at night, but I hope that the agri-
culture community will see that we, 
for a long time, have been a part of the 
big family of agriculture. 

This is the time when we are raising 
the flag to say that the specialty crops 
out there need some help, and I am, as 
appropriator, looking forward to get-
ting the support of everybody who sup-
ports this bill, to getting money appro-
priated for this program and hopefully 
moving in the direction ahead to raise 
the authorization to a much higher 
standard and to appropriate a great 
deal of money. I hope that we do not 
have a battle in agriculture, where we 
have to rob Peter to pay Paul. None-
theless, the growing markets in the 
world are in the specialty crops, and as 
I said, the sales of specialty crops last 
year exceeded that of commodity 
crops. 

So I thank the members of the Com-
mittee on Agriculture for bringing this 
bill to the floor. I look forward to 
working with them as an appropriator, 
and it is a step in the right direction. 

I thank very much the gentleman 
from California (Mr. OSE), and I thank 
very much the gentleman from Texas 
(Mr. STENHOLM). 

Mr. OSE. Mr. Speaker, I yield myself 
such time as I may consume. 

I am familiar with the marvelous 
bounty of the previous speaker’s dis-

trict, and I understand his concern. I 
welcome his cosponsorship of this bill 
because it has been an important part 
of our success. 

I also want to make sure that all par-
ties know the integral part that the 
chairman and the ranking member 
played in getting this bill to this point. 
They have been most accommodating 
in providing us with guidance and in-
sight as to the art of the possible, and 
I think we have achieved that. 

I know that everybody on the com-
mittee when we had markups spoke 
very positively about the days ahead, 
as we work together within the agri-
cultural family so that all of our pro-
ducers have the opportunity to suc-
ceed. 

Mr. Speaker, I have no additional 
speakers, and I reserve the balance of 
my time. 

Mr. STENHOLM. Mr. Speaker, I have 
no further requests for time, encourage 
the passage of H.R. 3242, and I yield 
back the balance of my time. 

GENERAL LEAVE 
Mr. OSE. Mr. Speaker, I ask unani-

mous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks on 
H.R. 3242, the bill under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from California? 

There was no objection.
Mr. BLUMENAUER. Mr. Speaker, the Spe-

cialty Crop Competitiveness Act is a step in 
the right direction in promoting profitable agri-
business in the United States that incorporates 
responsible land use and levels the playing 
field for producers. 

Specialty Crop production is big business in 
Oregon, accounting for $905 million a year in 
revenue for the State of Oregon. There are 
over 30,000 producers of specialty crops in 
Oregon, dozens of processing/packing compa-
nies, and over 250 vineyards. 

These specialty crops, which are not cur-
rently subsidized by the Federal Government, 
stand in stark contrast to sugar, cotton, and 
the other major crops that cost taxpayers bil-
lions of dollars each year and hamper the 
economies of developing nations. 

Oregon has been a pioneer in maintaining 
an urban growth boundary that preserves val-
uable farmland that can be used to raise these 
niche climate crops that have a growing de-
mand, both domestically and internationally, 
Not only does this benefit the Oregon econ-
omy, but our world famous pears, wines, ber-
ries, hazelnuts, and other specialty crops bring 
communities together in farmers market set-
tings that benefit 64 communities in Oregon. 

I urge my colleagues to usher in a new era 
of responsible crop production and vote for 
H.R. 3242.

Mr. GOODLATTE. Mr. Speaker, I rise today 
in support of H.R. 3242, the Specialty Crop 
Competitiveness Act of 2004. 

The specialty crop sector is comprised of a 
diverse group of commodities produced across 
the Nation and is a vital portion of our agricul-
tural community. Because of their hard work, 
Americans have access to a healthful and 
wholesome diet which includes fruits and 
vegetables. The 6th District of Virginia, which 
I represent, is home to a wide variety of these 
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producers. They are part of the larger spe-
cialty crop sector, which makes the United 
States the second largest importer and ex-
porter of fruits, nuts, vegetables and other hor-
ticultural products. 

I would like to take the opportunity to com-
mend Mr. OSE of California for his commit-
ment to the fruit and vegetable sector. His 
hard work with the industry, as well as his col-
leagues here in Congress, has been funda-
mental to moving this bill forward. Mr. OSE has 
diligently represented his constituents and I 
am sure they will miss his leadership upon his 
retirement. 

H.R. 3242 is the culmination of many 
months of hard work in developing a con-
sensus document. While the markup of this 
legislation proceeded quite smoothly, it did 
outline some issues that need additional atten-
tion.

However, it is clear from the quality of the 
discussion among Committee Members, that 
we understand the importance of the specialty 
crop sector in production agriculture. 

I believe this bill represents a first step in 
what will undoubtedly be a lengthy conversa-
tion leading up to the next Farm Bill. Some 
issues in this bill will likely be revisited as we 
proceed forward with this process. For exam-
ple, I still have some reservations about the 
block grant system and whether or not it is the 
best way to address the long term goals of the 
agriculture community. However, I remain 
open to further consideration of this point and 
I believe this is a good faith effort to begin the 
conversation about improving the competitive-
ness of specialty crop producers in the context 
of the Farm Bill. 

Again, I’d like to thank Mr. OSE for his com-
mitment to this complex effort and would like 
to reiterate my support for passage of H.R. 
3242.

Mr. CARDOZA. Mr. Speaker I rise in sup-
port of H.R. 3242, the ‘‘Specialty Crop Com-
petitiveness Act’’. 

While I remain concerned about the funding 
levels—my colleagues from California, Mr. 
OSE and Mr. DOOLEY, must be commended for 
their dedication and hard work over the past 
year on this legislation to bring the specialty 
crop industry long overdue recognition from 
Congress. 

I especially want to mention my strong sup-
port for provisions in the bill that address 
methyl bromide use by specialty crop growers. 
Continued use of methyl bromide as a fumi-
gant is of utmost importance to a number of 
crops in my district and throughout California 
and I greatly appreciate the House Agriculture 
Committee bringing this issue to the forefront 
of the debate. 

As you may know there are over 250 spe-
cialty crops produced in the United States and 
the industry as a whole is vitally important to 
the continued prosperity of our farm economy. 
In 2002, specialty crops had a collective value 
of nearly $52 billion or about 53 percent of the 
value of all agricultural crops. Their farm-gate 
value continues to rise as growers throughout 
the United States consistently produce the 
most abundant, highest quality crops of their 
kind in the world. 

Currently however, specialty crops do not 
enjoy the same support from the Federal Gov-
ernment as do traditional ‘‘program’’ crops. 
Their main source of government assistance is 
not through marketing loans, direct payments, 
or counter-cyclical payments but instead they 

are supported—albeit in much smaller propor-
tions—through programs like the Market Ac-
cess Program, conservation programs like 
EQUIP, and through research funding. 

The honest truth is that the majority of the 
specialty crop industry does not want a tradi-
tional subsidy program as cotton, corn, rice 
and others enjoy. Instead, they simply desire 
a seat at the table and recognition for their 
hard work and contribution to the farm econ-
omy. H.r. 3242 does just that, it improves 
upon previous Farm Bill programs aimed at 
specialty crops and proposes a reinvigorated 
block grant program that will allow each State 
Department of Agriculture to apply for, and ad-
minister, marketing assistance programs tai-
lored specifically to the needs of their respec-
tive crops.

This legislation could not come at any better 
time. As many of you know, specialty crop 
growers across the United States are currently 
in the midst of an industry crisis. They are fac-
ing a number of challenges in international 
trade, caused by lack of market access, rap-
idly increasing import competition and efforts 
by our trading partners to keep our products 
out of their markets. Additionally, our foreign 
competitors routinely employ considerably 
cheaper labor and liberally use pesticides that 
are banned here at home. 

In my home State of California, the situation 
worsens. Growers are constantly dealing with 
new environmental regulations, which often re-
quire costly compliance measures such as 
purchasing new equipment and machinery or 
applying for Federal and State permits. Fur-
thermore, the cost of land, water, labor and 
pesticides are significantly higher in California 
compared with other larger specialty crop 
States. It is no wonder that prime agricultural 
land is disappearing at such a rapid rate, right 
before our eyes. 

H.R. 3242 will finally direct Federal support 
to specialty crop growers in a proactive man-
ner, to promote consumption of specialty 
crops at home and abroad and increase the 
competitiveness of growers in the aggressive 
global market. 

One of the key components to H.R. 3242 is 
Title 1, the Specialty Crop Block Grant pro-
gram. In 2001, Congress approved a block 
grant program from which California received 
roughly $64 million and one of the first things 
I did as a member of Congress was to con-
vene a forum of California’s specialty crop in-
dustry to determine how the program was im-
plemented and what the benefits were. The 
results were outstanding—milk vending ma-
chines were placed in schools, the California 
Grown program was a success, research pro-
grams for pest disease and prevention were 
completed and countless other important pro-
grams were funded for the first time in dec-
ades. Block grants worked in California and 
they will work in the United States but they 
only work if we adequately fund them. 

There is no doubt in my mind that my col-
league from California, Mr. OSE, fought the 
good fight to retain the full authorization in-
cluded in the original Specialty Crop Competi-
tiveness Act but the bill we are voting on to-
night falls pathetically short of what is needed 
for this industry. The original H.R. 3242 allo-
cated $470 million for the specialty crop block 
grant program, a number that may seem sub-
stantial at first but that one that is dwarfed by 
the billions of dollars spent annually on pro-
gram crops. It is unfortunate that important 

legislation such as H.R. 3242 was not ade-
quately funded and I remain committed to rec-
tifying this inequity in the future. 

Regardless of my concerns, I will be support 
H.R. 3242 tonight. I firmly believe that H.R. 
3242 is an important first step in acknowl-
edging the strength and important of our Na-
tion’s specialty crop industry and I urge my fel-
low members of the House of Representative 
to join me in approving this important legisla-
tion.

Mr. THOMAS. Mr. Speaker, I rise today in 
support of H.R. 3242, the Specialty Crop 
Competitiveness Act of 2004, which is in-
tended to improve Federal agricultural policy 
in order to ensure that American consumers 
continue to have access to an abundant and 
affordable supply of nutritious fruits, vegeta-
bles, nuts, and other speciality crops. I thank 
Mr. OSE, Mr. DOOLEY, and House Agriculture 
Committee Chairman GOODLATTE for their ef-
forts to develop this legislation. 

This legislation is important to my constitu-
ents in the 22nd Congressional District of Cali-
fornia, who collectively produce agricultural 
products with a farm gate value in excess of 
$3 billion, with specialty crops accounting for 
more than two-thirds of that value. Unlike 
other crops and many of their foreign competi-
tors, U.S. specialty crop growers do not re-
ceive direct government support despite the 
fact that they face increased competition from 
imports; since 1995, imports of fruits, vegeta-
bles, and nuts have increased 80 percent, 
from $4.6 billion to $7.4 billion in 2002. 

It is important to note that during the same 
period of time, while U.S. exports of fruits, 
vegetables, and nuts have increased since 
1995, they have only increased 17 percent, 
from $5.2 billion to $6 billion. Moreover, U.S. 
producers continue to encounter sanitary and 
phytosanitary (SPS) barriers when they seek 
to export their goods to foreign markets. Ac-
cordingly, in my capacity as Chairman of the 
Committee on Ways and Means, I am ex-
tremely interested in efforts to open and ex-
pand foreign markets through the reduction of 
SPS barriers and the negotiation of multilateral 
and bilateral trade agreements. 

H.R. 3242 seeks to assist U.S. specialty 
crop growers by authorizing funding that could 
be used by State departments of agriculture to 
create consumer demand for specialty crops, 
enhance food safety efforts, and to support 
production-related research. H.R. 3242 also 
seeks to help U.S. producers break down SPS 
barriers and reduce the number of pending ex-
port petitions for agriculture goods. With re-
gard to those pending export petitions, I look 
forward to working with Chairman GOODLATTE 
to ensure that the process is more transparent 
so that Congress can enhance its ability to 
conduct oversight. 

H.R. 3242 is strongly supported by over thir-
ty organizations, including the Western Grow-
ers Association, Wine Institute, California 
Table Grape Commission, California Farm Bu-
reau Federation, California Winegrape Grow-
ers Association, United Fresh Fruit and Vege-
table Association, and Sunkist Growers. I en-
courage my colleagues to support H.R. 3242.

Mr. CASE. Mr. Speaker, I rise today to ex-
press my strong support for H.R. 3242, the 
Specialty Crops Competitiveness Act of 2004. 
I am a proud co-sponsor of this bipartisan bill, 
and I congratulate its author, Congressman 
OSE, and his staff for this significant accom-
plishment. 
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I represent a rural agricultural district spread 

over the 7 inhabited islands of Hawai‘i, where 
all of our crops are specialty crops. Except for 
sugarcane, the great majority of Hawai‘i’s 
crops are not grown in any other State, nor 
are they the traditional Farm Bill ‘‘program 
crops.’’ Therefore, programs to assist Hawai‘i’s 
specialty crop producers of crops like pine-
apple, tropical flowers, coffee, algae, cacao, 
and vanilla are very limited. And even though 
we have crop insurance programs for only two 
crops—macadamia nuts and nursery crops 
(fewer than any other State)—we are not des-
ignated as one of the States underserved by 
crop insurance programs. 

For these and other reasons, my State re-
ceives less Federal support for agriculture as 
a percentage of the value of its agriculture 
than any other State. At the same time, we 
face unique challenges due to our distance 
from markets, quarantine requirements, and a 
transition from plantation to small-scale diver-
sified agriculture. This transition has been ex-
tremely painful for many who traditionally were 
employed in good agricultural jobs in sugar or 
pineapple as well as for our rural island 
economies. I requested assignment to the 
House Agriculture Committee during my first 
full term in Congress to do what I can to en-
hance the future of agriculture in my State and 
to see that my State receives its fair share of 
assistance. 

For this reason, I come to the floor today to 
extend a sincere mahalo to Chairman GOOD-
LATTE and Ranking Member STENHOLM and 
their staffs for their assistance in ensuring that 
Hawai‘i’s specialty crops, from coffee to ginger 
root to kava, will be in fact be covered by this 
worthy bill.

Mr. OSE. Mr. Speaker, I yield back 
the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
OSE) that the House suspend the rules 
and pass the bill, H.R. 3242, as amend-
ed. 

The question was taken; and (two-
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table.

f 

b 0145 

HOMELESS VETERANS 
ASSISTANCE ACT OF 2004 

Mr. SMITH of New Jersey. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 4248) to amend 
title 38, United States Code, to extend 
the authority of the Secretary of Vet-
erans Affairs to make grants to expand 
or modify existing comprehensive serv-
ice programs for homeless veterans, 
and for other purposes, as amended. 

The Clerk read as follows:
H.R. 4248

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Homeless 
Veterans Assistance Act of 2004’’. 
SEC. 2. INCREASE IN AUTHORIZATION OF APPRO-

PRIATIONS FOR FISCAL YEAR 2005. 
Section 2013 of title 38, United States Code, 

is amended by striking ‘‘$75,000,000’’ in para-
graph (4) and inserting ‘‘$99,000,000’’. 

SEC. 3. PERMANENT AUTHORITY FOR SEC-
RETARY OF VETERANS AFFAIRS TO 
OPERATE SEXUAL TRAUMA COUN-
SELING PROGRAM. 

Section 1720D(a) of title 38, United States 
Code, is amended—

(1) in paragraph (1), by striking ‘‘During 
the period through December 31, 2004, the’’ 
and inserting ‘‘The’’; and 

(2) in paragraph (2), by striking ‘‘, during 
the period through December 31, 2004,’’.

The SPEAKER pro tempore (Mr. 
MARIO DIAZ-BALART of Florida). Pursu-
ant to the rule, the gentleman from 
New Jersey (Mr. SMITH) and the gen-
tleman from Texas (Mr. RODRIGUEZ) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey (Mr. SMITH). 

Mr. SMITH of New Jersey. Mr. 
Speaker, I yield myself such time as I 
may consume, and I rise in strong sup-
port of H.R. 4248, as amended, the 
Homeless Veterans Assistance Act of 
2004. 

I point out to my colleagues that this 
legislation builds on the historic law 
signed by President Bush, the Home-
less Veterans Assistance Act of 2001. I 
also want to point out to my col-
leagues and remind them that as we 
wrote those provisions and held several 
hearings to ascertain the need, the best 
practices, the policies that are more 
likely to work to try to mitigate the 
problem of homelessness, all of us, on 
both sides of the aisle, were utterly 
struck by the large number of veterans 
who were indeed homeless. The number 
that seemed to be most accurate at the 
time was something on the order of 
275,000 homeless veterans on any given 
night. 

Many of these men, some are women, 
but most are men, had post-traumatic 
stress disorder or some problem with 
alcohol or drugs or both or all three. 
We decided working with the VA, 
working with the NGOs, with the 
VSOs, Veterans Service Organizations, 
and others, to devise legislation that 
would comprehensively try to mitigate 
and hopefully end this terrible problem 
of homelessness among our veterans. 

The good news is that the number, 
and it is still unconscionably high, has 
dropped precipitously over the last sev-
eral years since enactment of the law. 
Secretary of the Committee on Vet-
erans’ Affairs, Tony Principi, testified 
at the beginning of this year that he 
believes that the number has dropped 
to about 200,000. Still too high, but far 
less than the 275,000, again, on the 
streets on any given night. 

The legislation we have before us is a 
bipartisan piece of legislation, and I 
want to thank my good friend, the gen-
tleman from Illinois (Mr. EVANS), who 
has played a key role in working with 
us on this. I also want to thank the 
gentleman from Texas (Mr. 
RODRIGUEZ), who has also played a very 
important role, and the gentleman 
from Connecticut (Mr. SIMMONS), the 
chairman of our Subcommittee on 
Health, and all of the Members who 
have tried to contribute to make this 
an important piece of legislation. 

Let me point out to my colleagues 
specifically on the legislation that the 
VA’s Homeless Grant and Per Diem 
program is authorized to provide com-
petitive grants to community-based, 
including faith-based, organizations 
that offer transitional housing or serv-
ice centers for homeless veterans. This 
program has proven to be the most eco-
nomical, flexible, and innovative meth-
od to provide time-limited or transi-
tional housing with supportive services 
for homeless veterans in all 50 States 
and the District of Columbia. Over 6,000 
transitional housing beds are now 
available to veterans through the grant 
and per diem program. 

In 2003, 66 percent of the veterans dis-
charged from these programs were dis-
charged to either independent housing 
or residential program housing, and 43 
percent of all treatment episodes were 
documented as successful. This suc-
cessful rate is the highest combined 
level of success ever achieved and ever 
recorded and remarkable, given the se-
rious psychiatric disorders or sub-
stance abuse problems that often chal-
lenge recovery for homelessness. 

The current authority for the grant 
and per diem program expires on Sep-
tember 30, 2005. In testimony before the 
Subcommittee on Health earlier this 
year, however, the administration stat-
ed that the total amount of grants 
made under this program was expected 
to exceed the current $75 million au-
thorization in fiscal year 2005. To meet 
this growing demand for services for 
homeless veterans, the President’s 
budget proposal requested an increase 
in the authorized level from $75 million 
to $100 million for the 4 years. Section 
2 of H.R. 4248, as amended, would in-
crease the authorization to $99 million 
for 2005. It will be up to the next Con-
gress to extend the authorization be-
yond its September 30 expiration date. 

Mr. Speaker, in 2003, the VA reported 
that more than 31,000 males and 27,000 
female veterans responded to relevant 
screenings indicating unwanted sexual 
experiences that occurred during their 
military service time. Under current 
law, the authority to provide sexual 
trauma counseling for eligible veterans 
expires on December 31 of this year. 
H.R. 4248, as amended, would recognize 
the continuing need for these programs 
within the VA by permanently author-
izing the counseling and treatment au-
thority. 

Mr. Speaker, I want to thank all the 
Members again who have worked on 
this. 

Mr. Speaker, I reserve the balance of 
my time.

Mr. RODRIGUEZ. Mr. Speaker, I 
yield myself such time as I may con-
sume, and I rise in support of the 
Homeless Veterans Assistance Act of 
2004. 

Let me first of all take this oppor-
tunity to thank the gentleman from 
New Jersey (Mr. SMITH), our chairman, 
for his activities in this area end his 
support of this particular piece of leg-
islation. 
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The bill, as reported, includes provi-

sions from the bill I introduced, H.R. 
3849, the Military Sexual Trauma 
Counseling Act of 2004, to permanently 
extend the VA authority to provide 
counseling and treatment for women 
and men who have experienced sexual 
trauma during their service in the 
military. Current authority for the 
program expires at the end of this year, 
and it is critical we pass this particular 
piece of legislation today. 

Since the military’s sexual trauma 
program was authorized, the VA has 
embraced the challenge of developing 
unique resources to serve both women 
and men who have suffered such abuses 
during their military service. An over-
whelming demand has been dem-
onstrated for the sexual trauma pro-
gram, with thousands of veterans, in 
addition to Reservists and National 
Guardsmen taking advantage of the re-
sources available to them. 

As the number of women serving in 
the military will continue to grow, the 
need for this program is sadly more 
evident. According to the VA report, 
more than half, 55 percent, of all 
women in the VA patient population 
said they had experienced sexual har-
assment while in the military and al-
most one quarter claimed to have been 
sexually assaulted. 

Although the military is moving to 
address some of the longstanding prob-
lems it has had in managing sexism of 
all kinds in its increasingly integrated 
Armed Services workforce, we cannot 
expect the problem to disappear over-
night. Already we hear media reports 
that more than 100 troops returning 
from both Iraq and Afghanistan have 
stated that they were raped during 
their service. 

The VA’s sexual trauma counseling 
programs are designed to create a se-
cure and sensitive environment in 
which both women and men who serve 
in the military can deal with the emo-
tional burdens of being a victim of sex-
ual abuse. I am pleased that we are on 
the road to ensuring that these pro-
grams will be here for current and fu-
ture veterans. 

Mr. Speaker, I am also supportive of 
the provisions to increase the funding 
levels available for the homeless grant 
and per diem programs from the $75 
million to the $99 million for 2005. We 
still have a very long way to go in 
meeting the Congress’ goal to elimi-
nate chronic homelessness by 2011, but 
this bill definitely takes us in the right 
direction. 

Again, I wish to thank my friend, the 
gentleman from Connecticut (Mr. SIM-
MONS) for his cooperation in including 
the authority for the military’s sexual 
trauma program in this particular 
piece of legislation as well as Chairman 
SMITH and Ranking Member EVANS for 
their support. 

Mr. Speaker, let me also indicate, in 
terms of the data for the homelessness, 
the VA estimates that more than 
299,321 veterans are homeless on any 
given night, and more than half a mil-

lion experience homelessness over the 
course of a year. Roughly 25 percent of 
the homeless people out there are vet-
erans. Additionally, 45 percent of the 
homeless veterans that are out there 
do suffer from mental health disorders. 
And in order to solve these chronic 
homelessness problems, we must pro-
vide comprehensive care for veterans, 
including housing, job training, and 
mental health care.

Mr. EVANS. Mr. Speaker, I rise in support 
of the Homeless Veterans Assistance Act of 
2004. 

I’d like to thank my colleague CIRO 
RODRIGUEZ for the provisions in this bill that 
originated in his bill, H.R. 3849, the Military 
Sexual Trauma Counseling Act of 2004. I’d 
also like to thank Chairman SMITH for helping 
in this bipartisan effort. 

I am pleased that this legislation will perma-
nently allow the VA to provide sexual trauma 
counseling to those men and women who ex-
perience such trauma during their service for 
our country. Unfortunately, the problems of 
sexual harassment and assault are not going 
away, and VA should continue to be available 
to veterans who need help picking up the 
pieces after these traumatic events. 

Another much needed provision of this leg-
islation will increase the FY 2005 funding level 
available for VA’s homeless grant and per 
diem program to $99 million. VA’s Homeless 
Grant and Per Diem Providers are a critical 
source of support to the mission of caring for 
our nation’s homeless veterans. 

Troops demobilizing from a difficult deploy-
ment in which many experienced combat and 
other stressors will likely add to the challenges 
of meeting the needs of homeless veterans. 
We have to continue to be the advocate for 
our homeless veterans who are often not able 
to advocate for themselves. 

I ask my colleagues to join me in supporting 
this bill.

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
I rise as a strong supporter of H.R. 4248, the 
Homeless Veterans Assistance Reauthoriza-
tion Act of 2004 which would amend title 38 of 
the United States Code, to extend the author-
ity of the Secretary of Veterans Affairs to 
make grants to expand or modify existing 
comprehensive service programs for homeless 
veterans. I want to thank Chairman SMITH and 
Ranking Member EVANS for bringing this nec-
essary piece of legislation before this entire 
body. 

Veterans are some of America’s most val-
ued members of society. These are people 
who served our nation in a time of need, peo-
ple who risked their lives to protect our own. 
Yet, it pains me to say that many of these 
same veterans who fought so bravely and 
risked so much in lands far abroad have come 
back to their nation and are now homeless. 
The problem of homeless veterans is far more 
prevalent than we would like to believe. About 
one-third of the entire adult homeless popu-
lation has served their country in the Armed 
Services. On any given day, as many as 
250,000 veterans, both male and female, are 
living on the streets or in shelters, and per-
haps twice as many experience hopelessness 
at some point during the course of a year. 
Many other veterans are considered near 
homeless or at risk because of their poverty, 
lack of support from family and friends, and 
dismal living conditions in cheap hotels or in 
overcrowded or substandard housing. 

This legislation is necessary not only be-
cause this problem is so devastating and prev-
alent, but also because homeless veterans 
have special needs that are unique from those 
faced by the rest of the homeless population. 
Almost all homeless veterans are male, with 
three percent being female, the vast majority 
are single, and most come from poor, dis-
advantaged backgrounds. Homeless veterans 
tend to be older and more educated than 
homeless non-veterans. But similar to the gen-
eral population of homeless adult males, about 
45 percent of homeless veterans suffer from 
mental illness and slightly more than 70 per-
cent suffer from alcohol or other drug abuse 
problems. Roughly 56 percent are African 
American or Hispanic. H.R. 4248 helps to ad-
dress the homeless veteran population by in-
creasing and extending through FY 2008 the 
authorization of appropriations for homeless 
assistance to veterans furnished through the 
Department of Veterans Affairs. The Homeless 
Veterans Assistance Reauthorization Act of 
2004 gives authority to the Secretary of Vet-
erans Affairs through FY 2008 to make grants 
to furnish the assistance to homeless veterans 
through: outreach; rehabilitative services; vo-
cational counseling and training; and transi-
tional housing. This comprehensive program is 
needed if we are to fight this scourge that is 
a blight upon our nation. Our nation’s veterans 
did not risk their lives abroad so that they 
could come home and feel a cold shoulder. 
We must all have outrage that so many of our 
nation’s veterans live this way, only then can 
we find a way to correct this injustice.

Mr. DAVIS of Illinois. Mr. Speaker, I rise 
today in support of H.R. 4248, a bill to expand 
comprehensive service programs for homeless 
veterans. This bill is important because vet-
erans have and continue to make an enor-
mous contribution to our nation. The sacrifice 
of our men and women serving throughout the 
world should never be forgotten. They are 
serving to promote an secure the ideals of lib-
erty, freedom, and democracy. 

Therefore, it is important that when they re-
turn home they have access to transitional 
housing programs, counseling and specialized 
services to help them in their transition from 
military service. Too often veterans come 
home and their service is not fully appreciated. 
This has led to an issue of chronic homeless-
ness among veterans. The Department of Vet-
erans Affairs estimates that there are more 
than 300,000 homeless veterans on any given 
night or more than half a million experience 
homelessness over a given year. This is unac-
ceptable in America. 

In addition, to chronic homelessness many 
veterans suffer from lack of access to health 
care services, and job training. This bill is a 
step in the right direction. However, much 
work remains to be done to provide the level 
of services and outreach needed to ensure 
that we drastically reduce the number of 
homeless veterans.

Mr. RODRIGUEZ. Mr. Speaker, I 
yield back the balance of my time. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I yield back the balance of 
my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey (Mr. 
SMITH) that the House suspend the 
rules and pass the bill, H.R. 4248, as 
amended. 
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The question was taken; and (two-

thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

The title of the bill was amended so 
as to read: ‘‘A bill to amend title 38, 
United States Code, to increase the au-
thorization of appropriations for the 
Secretary of Veterans Affairs to make 
grants to existing comprehensive serv-
ice programs for homeless veterans, 
and for other purposes.’’. 

A motion to reconsider was laid on 
the table. 

f 

SERVICEMEMBERS AND VETERANS 
LEGAL PROTECTIONS ACT OF 2004 

Mr. SMITH of New Jersey. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 4658) to amend 
the Servicemembers Civil Relief Act to 
make certain improvements and tech-
nical corrections to that Act, as 
amended. 

The Clerk read as follows:
H.R. 4658

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled,
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Servicemembers and Veterans Legal 
Protections Act of 2004’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:
Sec. 1. Short title; table of contents. 

TITLE I—IMPROVEMENTS TO 
SERVICEMEMBERS CIVIL RELIEF ACT 

Sec. 101. Clarification of meaning of ‘‘judg-
ment’’ as used in the Act. 

Sec. 102. Requirements relating to waiver of 
rights under the Act. 

Sec. 103. Right of servicemember plaintiffs 
to request stay of civil pro-
ceedings. 

Sec. 104. Termination of leases. 
Sec. 105. Prevention of double taxation of 

certain servicemembers. 
TITLE II—EMPLOYMENT AND 

REEMPLOYMENT RIGHTS 
Subtitle A—Extension of Health Care 

Coverage 
Sec. 201. Two-year period of continuation of 

employer-sponsored health care 
coverage. 

Sec. 202. Reinstatement of reporting re-
quirements. 

Subtitle B—Other Matters 
Sec. 211. Requirement for employers to pro-

vide notice of rights and duties 
under USERRA. 

Sec. 212. Demonstration project for referral 
of USERRA claims against Fed-
eral agencies to the Office of 
Special Counsel. 

TITLE III—MATTERS RELATING TO 
FIDUCIARIES 

Sec. 301. Definition of fiduciary. 
Sec. 302. Inquiry, investigations, and quali-

fication of fiduciaries. 
Sec. 303. Misuse of benefits by fiduciaries. 
Sec. 304. Additional protections for bene-

ficiaries with fiduciaries. 
Sec. 305. Annual report. 
Sec. 306. Annual adjustment in benefits 

thresholds. 
Sec. 307. Effective dates. 

TITLE IV—OTHER MATTERS 
Sec. 401. Inventory of medical waste man-

agement activities at Depart-
ment health-care facilities. 

Sec. 402. Technical amendments to edu-
cation program provisions.

TITLE I—IMPROVEMENTS TO 
SERVICEMEMBERS CIVIL RELIEF ACT 

SEC. 101. CLARIFICATION OF MEANING OF 
‘‘JUDGMENT’’ AS USED IN THE ACT. 

Section 101 of the Servicemembers Civil 
Relief Act (50 U.S.C. App. 511) is amended by 
adding at the end the following new para-
graph: 

‘‘(9) JUDGMENT.—The term ‘judgment’ 
means any judgment, decree, order, or rul-
ing, final or temporary.’’. 
SEC. 102. REQUIREMENTS RELATING TO WAIVER 

OF RIGHTS UNDER THE ACT. 
Section 107 of the Servicemembers Civil 

Relief Act (50 U.S.C. App. 517) is amended—
(1) In subsection (a), by inserting after the 

first sentence the following new sentence: 
‘‘Any such waiver that applies to an action 
listed in subsection (b) of this section is ef-
fective only if it is in writing and is executed 
as an instrument separate from the obliga-
tion or liability to which it applies.’’; 

(2) by redesignating subsection (c) as sub-
section (d); and 

(3) by inserting after subsection (b) the fol-
lowing new subsection (c): 

‘‘(c) PROMINENT DISPLAY OF CERTAIN CON-
TRACT RIGHTS WAIVERS.—Any waiver in writ-
ing of a right or protection provided by this 
Act that applies to a contract, lease, or simi-
lar legal instrument must be in at least 12 
point type.’’. 
SEC. 103. RIGHT OF SERVICEMEMBER PLAIN-

TIFFS TO REQUEST STAY OF CIVIL 
PROCEEDINGS. 

Section 202(a) of the Servicemembers Civil 
Relief Act (50 U.S.C. App. 522(a)) is amended 
by inserting ‘‘plaintiff or’’ before ‘‘defend-
ant’’. 
SEC. 104. TERMINATION OF LEASES. 

(a) JOINT LEASES.—Subsection (a) of sec-
tion 305 of the Servicemembers Civil Relief 
Act (50 U.S.C. App. 535) is amended to read as 
follows: 

‘‘(a) TERMINATION BY LESSEE.—
‘‘(1) IN GENERAL.—The lessee on a lease de-

scribed in subsection (b) may, at the lessee’s 
option, terminate the lease at any time 
after—

‘‘(A) the lessee’s entry into military serv-
ice; or 

‘‘(B) the date of the lessee’s military orders 
described in paragraph (1)(B) or (2)(B) of sub-
section (b), as the case may be. 

‘‘(2) JOINT LEASES.—A lessee’s termination 
of a lease pursuant to this subsection shall 
terminate any obligation a dependent of the 
lessee may have under the lease.’’. 

(b) MOTOR VEHICLES LEASES.—
(1) APPLICABILITY TO PCS ORDERS FROM 

STATES OUTSIDE CONUS.—Subparagraph (B) of 
subsection (b)(2) of such section is amended 
by striking ‘‘military orders for’’ and all 
that follows through ‘‘or to deploy’’ and in-
serting ‘‘military orders—

‘‘(i) for a change of permanent station—
‘‘(I) from a location in the continental 

United States to a location outside the con-
tinental United States; or 

‘‘(II) from a location in a State outside the 
continental United States to any location 
outside that State; or 

‘‘(ii) to deploy’’. 
(2) DEFINITIONS.—Such section is further 

amended by adding at the end the following 
new subsection: 

‘‘(i) DEFINITIONS.—
‘‘(1) MILITARY ORDERS.—The term ‘military 

orders’, with respect to a servicemember, 
means official military orders, or any notifi-
cation, certification, or verification from the 
servicemember’s commanding officer, with 
respect to the servicemember’s current or fu-
ture military duty status. 

‘‘(2) CONUS.—The term ‘continental United 
States’ means the 48 contiguous States and 
the District of Columbia.’’. 

(c) COVERAGE OF INDIVIDUAL DEPLOY-
MENTS.—Subsection (b) of such section is fur-
ther amended in paragraph (1)(B) and para-
graph (2)(B)(ii) (as designated by subsection 
(b) of this section) by inserting ‘‘, or as an 
individual in support of a military oper-
ation,’’ after ‘‘deploy with a military unit’’. 
SEC. 105. PREVENTION OF DOUBLE TAXATION OF 

CERTAIN SERVICEMEMBERS. 
Section 511(c) of the Servicemembers Civil 

Relief Act (50 U.S.C. App. 571(c)) is amended 
by adding at the end the following new para-
graph: 

‘‘(5) USE, EXCISE, OR SIMILAR TAXES.—A tax 
jurisdiction may not impose a use, excise, or 
similar tax on the personal property of a 
nonresident servicemember when the laws of 
the tax jurisdiction fail to provide a credit 
against such taxes for sales, use, excise, or 
similar taxes previously paid on the same 
property to another tax jurisdiction.’’. 

TITLE II—EMPLOYMENT AND 
REEMPLOYMENT RIGHTS 

Subtitle A—Extension of Health Care 
Coverage 

SEC. 201. TWO-YEAR PERIOD OF CONTINUATION 
OF EMPLOYER-SPONSORED HEALTH 
CARE COVERAGE. 

(a) IMPROVEMENT IN PERIOD OF COVERAGE.—
Subsection (a)(1)(A) of section 4317 of title 38, 
United States Code, is amended by striking 
‘‘18-month period’’ and inserting ‘‘24-month 
period’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to elec-
tions made under such section 4317 on or 
after the date of the enactment of this Act. 
SEC. 202. REINSTATEMENT OF REPORTING RE-

QUIREMENTS. 
Section 4332 of title 38, United States Code, 

is amended in the matter preceding para-
graph (1) by striking ‘‘no later than Feb-
ruary 1, 1996, and annually thereafter 
through 2000’’ and inserting ‘‘no later than 
February 1, 2005, and annually thereafter’’. 

Subtitle B—Other Matters 
SEC. 211. REQUIREMENT FOR EMPLOYERS TO 

PROVIDE NOTICE OF RIGHTS AND 
DUTIES UNDER USERRA. 

(a) NOTICE.—Chapter 43 of title 38, United 
States Code, is amended by adding at the end 
the following new section: 

‘‘§ 4334. Notice of rights and duties 
‘‘(a) REQUIREMENT TO PROVIDE NOTICE.—

Each employer shall provide to persons enti-
tled to rights and benefits under this chapter 
a notice of the rights, benefits, and obliga-
tions of such persons and such employers 
under this chapter. The requirement for the 
provision of notice under this section may be 
met by the posting of the notice where em-
ployers customarily place notices for em-
ployees. 

‘‘(b) CONTENT OF NOTICE.—The Secretary 
shall provide to employers the text of the no-
tice to be provided under this section.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item:

‘‘4334. Notice of rights and duties.’’.

(c) IMPLEMENTATION.—(1) Not later than 
the date that is 90 days after the date of the 
enactment of this Act, the Secretary of 
Labor shall make available to employers the 
notice required under section 4334 of title 38, 
United States Code, as added by subsection 
(a). 

(2) The amendments made by this section 
shall apply to employers under chapter 43 of 
such title on and after the first date referred 
to in paragraph (1). 
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SEC. 212. DEMONSTRATION PROJECT FOR RE-

FERRAL OF USERRA CLAIMS 
AGAINST FEDERAL AGENCIES TO 
THE OFFICE OF SPECIAL COUNSEL. 

(a) ESTABLISHMENT OF PROJECT.—The Sec-
retary of Labor and the Office of Special 
Counsel shall carry out a demonstration 
project under which certain claims against 
Federal executive agencies under the Uni-
formed Services Employment and Reemploy-
ment Rights Act under chapter 43 of title 38, 
United States Code, are referred to, or other-
wise received by, the Office of Special Coun-
sel for assistance, including investigation 
and resolution of the claim as well as en-
forcement of rights with respect to the 
claim. 

(b) REFERRAL OF ALL PROHIBITED PER-
SONNEL ACTION CLAIMS TO THE OFFICE OF SPE-
CIAL COUNSEL.—(1) Under the demonstration 
project, the Office of Special Counsel shall 
receive and investigate all claims under the 
Uniformed Services Employment and Reem-
ployment Rights Act with respect to Federal 
executive agencies in cases where the Office 
of Special Counsel has jurisdiction over re-
lated claims pursuant to section 1212 of title 
5, United States Code. 

(2) For purposes of paragraph (1), a related 
claim is a claim involving the same Federal 
executive agency and the same or similar 
factual allegations or legal issues as those 
being pursued under a claim under the Uni-
formed Services Employment and Reemploy-
ment Rights Act. 

(c) REFERRAL OF OTHER CLAIMS AGAINST 
FEDERAL EXECUTIVE AGENCIES.—(1) Under 
the demonstration project, the Secretary—

(A) shall refer to the Office of Special 
Counsel all claims described in paragraph (2) 
made during the period of the demonstration 
project; and 

(B) may refer any claim described in para-
graph (2) filed before the demonstration 
project that is pending before the Secretary 
at the beginning of the demonstration 
project. 

(2) A claim referred to in paragraph (1) is a 
claim under chapter 43 of title 38, United 
States Code, against a Federal executive 
agency by a claimant with a social security 
account number with an odd number as its 
terminal digit, or, in the case of a claim that 
does not contain a social security account 
number, a case number assigned to the claim 
with an odd number as its terminal digit. 

(d) ADMINISTRATION OF DEMONSTRATION 
PROJECT.—(1) The Office of Special Counsel 
shall administer the demonstration project. 
The Secretary shall cooperate with the Of-
fice of Special Counsel in carrying out the 
demonstration project. 

(2) In the case of any claim referred, or 
otherwise received by, to the Office of Spe-
cial Counsel under the demonstration 
project, any reference to the ‘‘Secretary’’ in 
sections 4321, 4322, and 4326 of title 38, United 
States Code, is deemed a reference to the 
‘‘Office of Special Counsel’’. 

(3) In the case of any claim referred to, or 
otherwise received by, the Office of Special 
Counsel under the demonstration project, 
the Office of Special Counsel shall retain ad-
ministrative jurisdiction over the claim. 

(e) PERIOD OF PROJECT.—The demonstra-
tion project shall be carried out during the 
period beginning on the date that is 60 days 
after the date of the enactment of this Act, 
and ending on September 30, 2007. 

(f) EVALUATIONS AND REPORT.—(1) The 
Comptroller General of the United States 
shall conduct periodic evaluations of the 
demonstration project under this section. 

(2) Not later than April 1, 2007, the Comp-
troller General shall submit to Congress a 
report on the evaluations conducted under 
paragraph (1). The report shall include the 
following information and recommendations: 

(A) A description of the operation and re-
sults of the demonstration program, includ-
ing—

(i) the number of claims described in sub-
section (c) referred to, or otherwise received 
by, the Office of Special Counsel and the 
number of such claims referred to the Sec-
retary of Labor, and 

(ii) for each Federal executive agency, the 
number of claims resolved, the type of cor-
rective action obtained, the period of time 
for final resolution of the claim, and the re-
sults obtained. 

(B) An assessment of whether referral to 
the Office of Special Counsel of claims under 
the demonstration project—

(i) improved services to servicemembers 
and veterans; or 

(ii) significantly reduced or eliminated du-
plication of effort and unintended delays in 
resolving meritorious claims of those 
servicemembers and veterans. 

(C) An assessment of the feasibility and ad-
visability of referring all claims under chap-
ter 43 of title 38, United States Code, against 
Federal executive agencies to the Office of 
Special Counsel for investigation and resolu-
tion. 

(D) Such other recommendations for ad-
ministrative action or legislation as the 
Comptroller General determines appropriate. 

(g) DEFINITIONS.—In this section: 
(1) The term ‘‘Office of Special Counsel’’ 

means the Office of Special Counsel estab-
lished by section 1211 of title 5, United 
States Code. 

(2) The term ‘‘Secretary’’ means the Sec-
retary of Labor. 

(3) The term ‘‘Federal executive agency’’ 
has the meaning given that term in section 
4303(5) of title 38, United States Code. 

TITLE III—MATTERS RELATING TO 
FIDUCIARIES 

SEC. 301. DEFINITION OF FIDUCIARY. 
(a) IN GENERAL.—(1) Chapter 55 of title 38, 

United States Code, is amended by adding at 
the end the following new section: 
‘‘§ 5506. Definition of ‘fiduciary’

‘‘For purposes of this chapter and chapter 
61 of this title, the term ‘fiduciary’ means—

‘‘(1) a person who is a guardian, curator, 
conservator, committee, or person legally 
vested with the responsibility or care of a 
claimant (or a claimant’s estate) or of a ben-
eficiary (or a beneficiary’s estate); or 

‘‘(2) any other person having been ap-
pointed in a representative capacity to re-
ceive money paid under any of the laws ad-
ministered by the Secretary for the use and 
benefit of a minor, incompetent, or other 
beneficiary.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the 
end the following new item:
‘‘5506. Definition of ‘fiduciary’.’’.

(b) CONFORMING AMENDMENTS TO SECTION 
5502.—Section 5502 of such title is amended—

(1) in subsection (a)—
(A) in paragraph (1), by striking ‘‘other 

person’’ and inserting ‘‘other fiduciary’’; and 
(B) in the second sentence of paragraph (2), 

by inserting ‘‘for benefits under this title’’ 
after ‘‘in connection with rendering fidu-
ciary services’’; 

(2) in subsection (b), by striking ‘‘guardian, 
curator, conservator, or other person’’ each 
place it appears and inserting ‘‘fiduciary’’; 
and 

(3) in subsection (d), by striking ‘‘guardian, 
curator, or conservator’’ and inserting ‘‘fidu-
ciary’’. 

(c) CONFORMING AMENDMENT TO SECTION 
6101.—Section 6101(a) of such title is amend-
ed by striking ‘‘guardian, curator,’’ and all 
that follows through ‘‘beneficiary,’’ and in-
serting ‘‘fiduciary (as defined in section 5506 

of this title) for the benefit of a minor, in-
competent, or other beneficiary under laws 
administered by the Secretary,’’. 
SEC. 302. INQUIRY, INVESTIGATIONS, AND QUALI-

FICATION OF FIDUCIARIES. 
(a) IN GENERAL.—Chapter 55 of title 38, 

United States Code, as amended by section 
301(a)(1), is further amended by adding at the 
end the following new section: 
‘‘§ 5507. Inquiry, investigations, and qualifica-

tion of fiduciaries 
‘‘(a) Any certification of a person for pay-

ment of benefits of a beneficiary to that per-
son as such beneficiary’s fiduciary under sec-
tion 5502 of this title shall be made on the 
basis of—

‘‘(1) an inquiry or investigation by the Sec-
retary of the fitness of that person to serve 
as fiduciary for that beneficiary, such in-
quiry or investigation—

‘‘(A) to be conducted in advance of such 
certification; 

‘‘(B) to the extent practicable, to include a 
face-to-face interview with such person; and 

‘‘(C) to the extent practicable, to include a 
copy of a credit report for such person issued 
within one year of the date of the proposed 
appointment; 

‘‘(2) adequate evidence that certification of 
that person as fiduciary for that beneficiary 
is in the interest of such beneficiary (as de-
termined by the Secretary under regula-
tions); and 

‘‘(3) the furnishing of any bond that may be 
required by the Secretary. 

‘‘(b) As part of any inquiry or investigation 
of any person under subsection (a), the Sec-
retary shall request information concerning 
whether that person has been convicted of 
any offense under Federal or State law which 
resulted in imprisonment for more than one 
year. If that person has been convicted of 
such an offense, the Secretary may certify 
the person as a fiduciary only if the Sec-
retary makes a specific finding that the per-
son has been rehabilitated and is an appro-
priate person to act as fiduciary for the ben-
eficiary concerned under the circumstances. 

‘‘(c)(1) In the case of a proposed fiduciary 
described in paragraph (2), the Secretary, in 
conducting an inquiry or investigation under 
subsection (a)(1), may carry out such inquiry 
or investigation on an expedited basis that 
may include waiver of any specific require-
ment relating to such inquiry or investiga-
tion, including the otherwise applicable pro-
visions of subparagraphs (A), (B), and (C) of 
such subsection. Any such inquiry or inves-
tigation carried out on such an expedited 
basis shall be carried out under regulations 
prescribed for purposes of this section. 

‘‘(2) Paragraph (1) applies with respect to a 
proposed fiduciary who is—

‘‘(A) the parent (natural, adopted, or step-
parent) of a beneficiary who is a minor; 

‘‘(B) the spouse or parent of an incom-
petent beneficiary; 

‘‘(C) a person who has been appointed a fi-
duciary of the beneficiary by a court of com-
petent jurisdiction; or 

‘‘(D) being appointed to manage an estate 
where the annual amount of veterans bene-
fits to be managed by the proposed fiduciary 
does not exceed $3600, as adjusted pursuant 
to section 5312 of this title. 

‘‘(d) TEMPORARY FIDUCIARIES.—When in the 
opinion of the Secretary, a temporary fidu-
ciary is needed in order to protect the assets 
of the beneficiary while a determination of 
incompetency is being made or appealed or a 
fiduciary is appealing a determination of 
misuse, the Secretary may appoint one or 
more temporary fiduciaries for a period not 
to exceed 120 days. If a final decision has not 
been made within 120 days, the Secretary 
may not continue the appointment of the fi-
duciary without obtaining a court order for 
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appointment of a guardian, conservator, or 
other fiduciary under the authority provided 
in section 5502(b) of this title.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding after the item added by 
section 301(a)(2) the following new item:
‘‘5507. Inquiry, investigations, and qualifica-

tion of fiduciaries.’’.
SEC. 303. MISUSE OF BENEFITS BY FIDUCIARIES. 

(a) PROTECTION OF VETERANS BENEFITS 
WHEN ADMINISTERED BY FIDUCIARIES.—(1) 
Chapter 61 of title 38, United States Code, is 
amended by adding at the end the following 
new sections: 
‘‘§ 6106. Misuse of benefits by fiduciaries 

‘‘(a) FEE FORFEITURE IN CASE OF BENEFIT 
MISUSE BY FIDUCIARIES.—A fiduciary may 
not collect a fee from a beneficiary for any 
month with respect to which the Secretary 
or a court of competent jurisdiction has de-
termined that the fiduciary misused all or 
part of the individual’s benefit, and any 
amount so collected by the fiduciary as a fee 
for such month shall be treated as a misused 
part of the individual’s benefit. 

‘‘(b) LIABILITY OF FIDUCIARIES FOR MISUSED 
BENEFITS.—(1) If the Secretary or a court of 
competent jurisdiction determines that a fi-
duciary that is not a Federal, State, or local 
government agency has misused all or part 
of a beneficiary’s benefit that was paid to 
such fiduciary, the fiduciary shall be liable 
for the amount misused, and such amount 
(to the extent not repaid by the fiduciary) 
shall be treated as an erroneous payment of 
benefits under this title to the fiduciary for 
purposes of laws pertaining to the recovery 
of overpayments. The amount of such over-
payment shall constitute a liability of such 
fiduciary to the United States and may be 
recovered in the same manner as any other 
debt due the United States. Subject to para-
graph (2), upon recovering all or any part of 
such amount, the Secretary shall pay an 
amount equal to the recovered amount to 
such beneficiary or such beneficiary’s suc-
cessor fiduciary. 

‘‘(2) The total of the amounts paid to a 
beneficiary (or a beneficiary’s successor fidu-
ciary) under paragraph (1) and under section 
6107 of this title may not exceed the total 
benefit amount misused by the fiduciary 
with respect to that beneficiary. 

‘‘(c) MISUSE OF BENEFITS DEFINED.—For 
purposes of this chapter, misuse of benefits 
by a fiduciary occurs in any case in which 
the fiduciary receives payment, under any of 
laws administered by the Secretary, for the 
use and benefit of a beneficiary and uses 
such payment, or any part thereof, for a use 
other than for the use and benefit of such 
beneficiary or that beneficiary’s dependents. 
Retention by a fiduciary of an amount of a 
benefit payment as a fiduciary fee or com-
mission, or as attorney’s fees (including ex-
penses) and court costs, if authorized by the 
Secretary or a court of competent jurisdic-
tion, shall be considered to be for the use or 
benefit of such beneficiary. 

‘‘(d) REGULATIONS.—The Secretary may 
prescribe by regulation the meaning of the 
term ‘use and benefit’ for purposes of this 
section. 

‘‘(e) FINALITY OF DETERMINATIONS.—A de-
termination by the Secretary that a fidu-
ciary has misused benefits is a decision of 
the Secretary for purposes of section 511(a) 
of this title. 
‘‘§ 6107. Reissuance of benefits 

‘‘(a) NEGLIGENT FAILURE BY SECRETARY.—
(1) In any case in which the negligent failure 
of the Secretary to investigate or monitor a 
fiduciary results in misuse of benefits by the 
fiduciary, the Secretary shall pay to the ben-
eficiary or the beneficiary’s successor fidu-

ciary an amount equal to the amount of ben-
efits that were so misused. 

‘‘(2) There shall be considered to have been 
a negligent failure by the Secretary to inves-
tigate and monitor a fiduciary in the fol-
lowing cases: 

‘‘(A) A case in which the Secretary failed 
to timely review a fiduciary’s accounting. 

‘‘(B) A case in which the Secretary was no-
tified of allegations of misuse, but failed to 
act in a timely manner to terminate the fi-
duciary. 

‘‘(C) In any other case in which actual neg-
ligence is shown. 

‘‘(b) REISSUANCE OF MISUSED BENEFITS IN 
OTHER CASES.—(1) In any case in which a fi-
duciary described in paragraph (2) misuses 
all or part of an individual’s benefit paid to 
such fiduciary, the Secretary shall pay to 
the beneficiary or the beneficiary’s successor 
fiduciary an amount equal to the amount of 
such benefit so misused. 

‘‘(2) Paragraph (1) applies to a fiduciary 
that—

‘‘(A) is not an individual; or 
‘‘(B) is an individual who, for any month 

during a period when misuse occurs, serves 
10 or more individuals who are beneficiaries 
under this title. 

‘‘(c) RECOUPMENT OF AMOUNTS REISSUED.—
In any case in which the Secretary reissues 
a benefit payment (in whole or in part) under 
subsection (a) or (b), the Secretary shall 
make a good faith effort to obtain 
recoupment from the fiduciary to whom the 
payment was originally made.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new items:
‘‘6106. Misuse of benefits by fiduciaries. 
‘‘6107. Reissuance of benefits.’’.
SEC. 304. ADDITIONAL PROTECTIONS FOR BENE-

FICIARIES WITH FIDUCIARIES. 
(a) ONSITE REVIEWS AND REQUIRED AC-

COUNTINGS.—(1) Chapter 55 of title 38, United 
States Code, as amended by section 302(a), is 
further amended by adding at the end the 
following new sections: 
‘‘§ 5508. Periodic onsite reviews of institu-

tional fiduciaries 
‘‘In addition to such other reviews of fidu-

ciaries as the Secretary may otherwise con-
duct, the Secretary shall provide for the 
periodic onsite review of any person or agen-
cy located in the United States that receives 
the benefits payable under laws administered 
by the Secretary to another individual pur-
suant to the appointment of such person or 
agency as a fiduciary under section 5502(a)(1) 
of this title in any case in which the fidu-
ciary is serving in that capacity with respect 
to more than 20 beneficiaries and the total 
annual amount of such benefits exceeds 
$50,000, as adjusted pursuant to section 5312 
of this title. 

‘‘§ 5509. Authority to redirect delivery of ben-
efit payments when a fiduciary fails to pro-
vide required accounting 
‘‘(a) REQUIRED REPORTS AND ACCOUNT-

INGS.—The Secretary may require a fiduciary 
to file a report or accounting pursuant to 
regulations prescribed by the Secretary. 

‘‘(b) ACTIONS UPON FAILURE TO FILE.—In 
any case in which a fiduciary fails to submit 
a report or accounting required by the Sec-
retary under subsection (a), the Secretary 
may, after furnishing notice to such fidu-
ciary and the beneficiary entitled to such 
payment of benefits, require that such fidu-
ciary appear in person at a regional office of 
the Department serving the area in which 
the beneficiary resides in order to receive 
such payments.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by adding after the 

item added by section 302(b) the following 
new items:
‘‘5508. Periodic onsite reviews of institu-

tional fiduciaries. 
‘‘5509. Authority to redirect delivery of ben-

efit payments when a fiduciary 
fails to provide required ac-
counting.’’.

(b) CIVIL MONETARY PENALTIES; JUDICIAL 
ORDERS OF RESTITUTION.—(1) Chapter 61 of 
title 38, United States Code, as amended by 
section 303(a), is further amended by adding 
at the end the following new sections: 
‘‘§ 6108. Civil monetary penalties 

‘‘(a) PENALTY FOR CONVERSION.—Any per-
son (including an organization, agency, or 
other entity) who, having received, while 
acting in the capacity of a fiduciary pursu-
ant to section 5502 of this title, a payment 
under a law administered by the Secretary 
for the use and benefit of another individual, 
converts such payment, or any part thereof, 
to a use that such person knows or should 
know is other than for the use and benefit of 
such other individual shall be subject to, in 
addition to any other penalty that may be 
prescribed by law, a civil monetary penalty 
assessed by the Secretary of not more than 
$5,000 for each such conversion. 

‘‘(b) PENALTY IN LIEU OF DAMAGES.—Any 
person who makes a conversion of a payment 
described in subsection (a) and is subject to 
a civil monetary penalty under that sub-
section by reason of such conversion shall 
also be subject to an assessment by the Sec-
retary, in lieu of damages sustained by the 
United States resulting from the conversion, 
of not more than twice the amount of any 
payments so converted. 

‘‘(c) COSTS OF RECOVERY.—From amounts 
collected under this section, the amount nec-
essary to recoup the Department’s costs of 
such collection shall be credited to appro-
priations currently available for the same 
purpose as the appropriation that incurred 
those costs, to remain available until ex-
pended. 
‘‘§ 6109. Authority for judicial orders of res-

titution 
‘‘(a) Any Federal court, when sentencing a 

defendant convicted of an offense arising 
from the misuse of benefits under this title, 
may order, in addition to or in lieu of any 
other penalty authorized by law, that the de-
fendant make restitution to the Department. 

‘‘(b) Sections 3612, 3663, and 3664 of title 18 
shall apply with respect to the issuance and 
enforcement of orders of restitution under 
subsection (a). In so applying those sections, 
the Department shall be considered the vic-
tim. 

‘‘(c) If the court does not order restitution, 
or orders only partial restitution, under sub-
section (a), the court shall state on the 
record the reasons therefor. 

‘‘(d)(1) Except as provided in paragraph (2), 
amounts received or recovered by the Sec-
retary pursuant to an order of restitution 
under subsection (a), to the extent and in the 
amounts provided in advance in appropria-
tions Acts, shall be available to defray ex-
penses incurred by the Office of the Inspector 
General for the investigation of fiduciaries 
under this title. 

‘‘(2) Paragraph (1) shall not apply with re-
spect to amounts received in connection 
with misuse by a fiduciary of funds paid as 
benefits under laws administered by the Sec-
retary. Such amounts shall be paid to the in-
dividual whose benefits were misused unless 
the Secretary has previously reissued the 
misused benefits, in which case the amounts 
shall be treated in the same manner as over-
payments recouped by the Secretary and 
shall be deposited to the credit of the appli-
cable revolving fund, trust fund, or appro-
priation.’’. 
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(2) The table of sections at the beginning of 

such chapter is amended by adding after the 
item added by section 303(b) the following 
new items:
‘‘6108. Civil monetary penalties. 
‘‘6109. Authority for judicial orders of res-

titution.’’.
SEC. 305. ANNUAL REPORT. 

(a) IN GENERAL.—Chapter 55 of title 38, 
United States Code, as amended by section 
304(a)(1), is further amended by adding at the 
end the following new section: 
‘‘§ 5510. Annual report 

‘‘The Secretary shall include in the Annual 
Benefits Report of the Veterans Benefits Ad-
ministration or the Secretary’s Annual Per-
formance and Accountability Report infor-
mation concerning fiduciaries who have been 
appointed to receive payments for bene-
ficiaries of the Department. As part of such 
information, the Secretary shall separately 
set forth the following: 

‘‘(1) The number of beneficiaries in each 
category (veteran, surviving spouse, child, 
adult disabled child, or parent). 

‘‘(2) The types of benefit being paid (com-
pensation, pension, dependency and indem-
nity compensation, death pension or benefits 
payable to a disabled child under chapter 18 
of this title). 

‘‘(3) The total annual amounts and average 
annual amounts of benefits paid to fidu-
ciaries for each category and type of benefit. 

‘‘(4) The number of fiduciaries who are the 
(spouse, parent, legal custodian, court-ap-
pointed fiduciary, institutional fiduciary, 
custodian in fact, and supervised direct pay-
ment). 

‘‘(5) The number of cases in which the fidu-
ciary was changed by the Secretary because 
of a finding that benefits had been misused. 

‘‘(6) How such cases of misuse of benefits 
were addressed by the Secretary. 

‘‘(7) The final disposition of such cases of 
misuse of benefits, including the number and 
dollar amount of any civil or criminal pen-
alties imposed. 

‘‘(8) Such other information as the Sec-
retary considers appropriate.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding after the items added by 
the amendment made by section 304(a)(2) the 
following new item:
‘‘5510. Annual report.’’.
SEC. 306. ANNUAL ADJUSTMENT IN BENEFITS 

THRESHOLDS. 
Section 5312(b)(1) of title 38, United States 

Code, is amended by inserting ‘‘and the an-
nual benefit amount limitations under sec-
tions 5507(c)(2)(D) and 5508 of this title,’’ 
after ‘‘(d)(3) of such section,’’. 
SEC. 307. EFFECTIVE DATES. 

(a) IN GENERAL.—Except as otherwise pro-
vided, this title and the amendments made 
by this title shall take effect on the first day 
of the seventh month beginning after the 
date of the enactment of this Act. 

(b) SPECIAL RULES.—(1) Section 5510 of title 
38, United States Code, as added by section 
305(a), shall take effect on the date of the en-
actment of this Act. 

(2) Sections 6106 and 6107 of title 38, United 
States Code, as added by section 303(a), shall 
apply with respect to any determinations by 
the Secretary of Veterans Affairs made after 
the date of the enactment of this Act of mis-
use of funds by a fiduciary. 

TITLE IV—OTHER MATTERS 
SEC. 401. INVENTORY OF MEDICAL WASTE MAN-

AGEMENT ACTIVITIES AT DEPART-
MENT HEALTH-CARE FACILITIES. 

(a) INVENTORY.—The Secretary of Veterans 
Affairs shall establish and maintain a na-
tional inventory of medical waste manage-
ment activities in the health-care facilities 

of the Department of Veterans Affairs. The 
inventory shall include the following:

(1) A statement of the current national 
policy of the Department on managing and 
disposing of medical waste, including regu-
lated medical waste in all its forms. 

(2) A description of the program of each ge-
ographic service area of the Department to 
manage and dispose of medical waste, includ-
ing general medical waste and regulated 
medical waste, with a description of the pri-
mary methods used in those programs and 
the associated costs of those programs, with 
cost information shown separately for in-
house costs (including full-time equivalent 
employees) and contract costs. 

(b) REPORT.—Not later than April 15, 2005, 
the Secretary of Veterans Affairs shall sub-
mit to the Committees on Veterans’ Affairs 
of the Senate and House of Representatives a 
report on medical waste management activi-
ties in the facilities of the Department of 
Veterans Affairs. The report shall include 
the following: 

(1) The inventory established under sub-
section (a), including all the matters speci-
fied in that subsection. 

(2) A listing of each violation of medical 
waste management and disposal regulations 
reported at any health-care facility of the 
Department over the preceding five years by 
any State or Federal agency, along with an 
explanation of any remedial or other action 
taken by the Secretary in response to each 
such reported violation. 

(3) A description of any plans to modernize, 
consolidate, or otherwise improve the man-
agement of medical waste and disposal pro-
grams at health-care facilities of the Depart-
ment, including the projected costs associ-
ated with such plans and any barriers to 
achieving goals associated with such plans. 

(4) An assessment or evaluation of the 
available methods of disposing of medical 
waste and identification of which of those 
methods are more desirable from an environ-
mental perspective in that they would be 
least likely to result in contamination of air 
or water or otherwise cause future cleanup 
problems. 
SEC. 402. TECHNICAL AMENDMENTS TO EDU-

CATION PROGRAM PROVISIONS. 
(a) INAPPLICABILITY OF WAGE REQUIRE-

MENTS FOR ON-JOB TRAINING PROGRAMS 
LEADING TO SELF-EMPLOYMENT.—(1) Section 
3677(b) is amended by adding at the end the 
following new paragraph: 

‘‘(3) Notwithstanding paragraph (1)(A) and 
subsection (c)(8), no wages shall be required 
to be paid an eligible person or veteran by a 
training establishment described in section 
3452(e)(2) of this title.’’. 

(2) Section 3452(e), as amended by section 
301 of the Veterans Benefits Act of 2003 (Pub-
lic Law 108–183; 117 Stat. 2658), is amended by 
striking ‘‘An’’ in paragraph (2) and inserting 
‘‘For the period beginning on October 1, 2005, 
and ending on September 30, 2010, an’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect as if 
included in the enactment of section 301 of 
the Veterans Benefits Act of 2003 (Public 
Law 108–183; 117 Stat. 2658).

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
New Jersey (Mr. SMITH) and the gen-
tleman from Maine (Mr. MICHAUD) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey (Mr. SMITH). 

Mr. SMITH of New Jersey. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I rise again in strong 
support of H.R. 4658, as amended, the 
Servicemembers and Veterans Legal 

Protections Act of 2004. This measure 
has a number of important provisions 
for servicemembers, veterans and their 
dependents. 

H.R. 4658, as amended, would further 
strengthen the Servicemembers Civil 
Relief Act that was enacted just last 
year and signed by President Bush. 
There were several new issues that 
arose while we were considering that 
legislation, but their solution required 
further research and discussion. That 
discussion led to this legislation. 

Most significantly, the bill would 
clarify that the Servicemembers Relief 
Act’s lease termination protection 
under section 305 applies to military 
dependents who are on joint leases 
with servicemembers. This has always 
been the intent of Congress, but some 
landlords have recently tried to argue 
there is a loophole, leaving the 
servicemember’s spouse liable if the 
servicemember is relieved from liabil-
ity under the lease. That was pointed 
out most definitively in an oversight 
hearing we held very recently. 

H.R. 4658 would make several other 
improvements to the SCRA, including 
strengthening protections relating to 
waivers of servicemembers rights. Ad-
ditionally, it would provide motor ve-
hicle lease termination protections for 
servicemembers stationed in Alaska 
and Hawaii. 

Mr. Speaker, under title II of 4658, 
this title would strengthen the Uni-
formed Services Employment and Re-
employment Rights Act, or USERRA, 
the law which protects the jobs and 
employment benefits of Guard and Re-
serve members who are called to active 
duty. I want to highlight the major 
provisions for my colleagues. 

The bill would increase from 18 to 24 
months the maximum period of em-
ployer-sponsored health coverage dur-
ing active military service to reflect 
the longer deployments of Guard and 
Reserve members. It would also estab-
lish a 3-year demonstration project at 
the U.S. Office of the Special Counsel 
to improve enforcement of the act in 
cases involving Federal executive 
branch employees. 

Additionally, the bill contains a re-
quirement for employers to provide no-
tice to employees of their rights. Title 
III of the bill would make a number of 
changes to strengthen the program 
which authorizes benefit payments to 
fiduciaries of veterans unable to man-
age their financial affairs. It would re-
quire greater scrutiny by VA fidu-
ciaries to make fiduciaries subject to 
civil penalties for misuse of a veteran’s 
assets. 

Mr. Speaker, this measure would also 
require the Secretary of Veterans Af-
fairs to establish an inventory of med-
ical waste management activities in 
the VA, and to assess what methods of 
medical waste disposal are desirable 
from an environmental perspective. He 
would then report to Congress on plans 
to modernize or improve the manage-
ment of medical waste and disposal 
programs. 
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Mr. Speaker, I urge support of the 

bill. 
Mr. Speaker, I reserve the balance of 

my time. 
Mr. MICHAUD. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, I rise in strong support 

of H.R. 4658, the Servicemembers and 
Veterans Legal Protections Act of 2004. 
I want to thank our ranking member, 
the gentleman from Illinois (Mr. 
EVANS), and our chairman, the gen-
tleman from New Jersey (Mr. SMITH) 
for their leadership on this legislation, 
as well as my good friend and colleague 
on the Subcommittee on Benefits, the 
gentleman from South Carolina (Mr. 
BROWN).

b 0200 

I have enjoyed working with them 
during this Congress. Additionally, I 
would like to thank Members and 
staffs on both sides of the aisle who 
have contributed to this bill. 

H.R. 4658 contains a number of provi-
sions aimed at enhancing and improv-
ing the Servicemembers Civil Relief 
Act, the Uniformed Services Employ-
ment and Reemployment Rights Act 
and other matters which will improve 
the quality of life of our troops, vet-
erans and military families. Today, 
men and women who make up the 
Armed Forces and their families are 
under tremendous strain. Laws con-
cerning reemployment rights and legal 
and financial protections for our serv-
ice members help them to focus on 
serving the country. When these laws 
are effectively administered and vigor-
ously enforced, they help our service 
members and their families and assist 
in recruitment and retention efforts. 

Mr. Speaker, I am particularly 
pleased that we have included meas-
ures to improve certain sections of the 
Servicemembers Civil Relief Act. These 
measures were brought to our atten-
tion by service members and military 
lawyers who experienced problems we 
had not anticipated when the 
Servicemembers Civil Relief Act was 
passed last year. H.R. 4658 solved these 
identified problems. 

H.R. 4658 also makes improvements 
to the Uniformed Services Employ-
ment and Reemployment Rights Act. I 
am particularly pleased that this bill 
includes measures to protect our most 
vulnerable veterans from financial 
abuse by those VA has authorized to 
handle their cash benefits. These provi-
sions are drawn from H.R. 4032 which I 
joined the gentlewoman from Cali-
fornia (Mrs. DAVIS) in introducing. Vet-
erans and other VA beneficiaries who 
have their benefits paid to fiduciaries 
will have protections similar to those 
Congress recently afforded to Social 
Security beneficiaries. 

Finally, I must express my deep re-
gret that the majority leadership has 
rejected a provision in this bill sup-
ported by our committee. In response 
to a problem identified by the Sec-
retary of Veterans Affairs, the admin-
istration proposed to permit VA to pro-

vide limited transitional care for 
newborns of veterans receiving mater-
nity care from VA. Currently, VA is 
being charged high rates by hospitals 
who agree to provide contract mater-
nity care to eligible veterans. Rates 
are excessive because under current 
law VA has no authority to pay for 
care of the newborn child after deliv-
ery. VA requested the authority to pay 
for newborn care for a maximum of 14 
days in order to allow time to make 
other arrangements for newborns who 
would need ongoing care. The com-
mittee recognized that alternate pay-
ment sources such as private medical 
insurance may be available to pay for 
newborn care and therefore would have 
limited VA’s liability to those situa-
tions where no other payment source 
was available. These provisions were 
rejected by the Republican leadership. 
VA will continue to have difficulty ar-
ranging for contract maternity care 
and will continue to be charged higher 
amounts. As a Blue Dog, I find this fis-
cally irresponsible. 

I also believe we are sending the 
wrong message to servicewomen in-
jured in Iraq or Afghanistan or other-
wise disabled by military service. VA’s 
failure to provide newborn care associ-
ated with maternity care is likely to 
alienate the increasing number of 
young women in our military. I will 
continue to push for reconsideration of 
this provision in the 109th Congress. 

Mr. Speaker, the provisions in H.R. 
4658 are of the utmost importance. We 
have an obligation to do all we can to 
ensure that service members and their 
families have peace of mind. Passing 
this legislation would be a strong step 
in the right direction. I urge all Mem-
bers to support this bill.

Mr. Speaker, I yield 3 minutes to the 
gentleman from Texas (Mr. 
RODRIGUEZ). 

Mr. RODRIGUEZ. Mr. Speaker, I 
want to take this time to thank my 
colleague here for his leadership on 
this particular piece of legislation. I 
also thank the gentleman from New 
Jersey (Mr. SMITH) on his efforts as 
well as the gentleman from Illinois 
(Mr. EVANS). 

Mr. Speaker, I rise today in support 
of H.R. 4658, the Servicemembers Legal 
Protection Act. Although this legisla-
tion is a great measure and I urge its 
passage, I regret that it no longer has 
a provision introduced by the gen-
tleman from Illinois (Mr. EVANS) and 
myself to assist the Department of 
Veterans Affairs in delivering a com-
prehensive maternity care benefit to 
women veterans. Women comprise an 
increasing portion of our armed serv-
ices and will soon make up 20 percent 
of our active duty forces. 

With that being said, we must con-
tinue to bring women veterans into the 
veterans health care system. VA med-
ical centers do not deliver maternity 
care except in cases of emergency. Yet 
VA’s contractors are reluctant to ac-
cept contracts if payment for infants’ 
care is uncompensated, particularly if 

there is a risk for an adverse birth out-
come. Ensuring at least partial pay-
ment for the infant’s care would have 
allowed the VA to contract more easily 
for this routine care provided to 
women veterans and allow them to re-
ceive the care they deserve. 

As I mentioned earlier, I am dis-
appointed that the provision on wom-
en’s comprehensive care is not in the 
final bill. However, I trust that the 
gentleman from New Jersey (Mr. 
SMITH) and the gentleman from Con-
necticut (Mr. SIMMONS) will continue 
to work with us in a bipartisan manner 
in order to ensure that we eventually 
bring passage. I urge my colleagues to 
vote in favor of this bill as it contains 
many important legal and financial 
protections for our military men and 
women and their families. 

Mr. Speaker, in closing let me just 
say that we do have and we are expect-
ing to have a larger number of women 
participating. If those veteran women 
are expecting, we are going to have dif-
ficulties unless we also take care of not 
only the veteran herself but also the 
child that she might be bearing. 

Mr. MICHAUD. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I yield myself 1 minute. 

I want to thank the gentleman from 
Maine (Mr. MICHAUD) for his leadership 
on this legislation as part of the Bene-
fits committee and the gentleman from 
Illinois (Mr. EVANS) as well. Again, this 
and the bill that was passed and signed 
by the President last year was a his-
toric rewrite and expansion of the 
Servicemembers Relief Act, as we 
called it. It is a rewrite of the old Sol-
diers and Sailors Relief Act first en-
acted back in 1940. It provided signifi-
cant upgrades and made for consist-
ency and uniformity across the coun-
try when it came to adjudicating the 
protections for our servicemen who are 
deployed overseas. This is especially 
important to so many Guard and Re-
serve now serving so ably and so honor-
ably in Iraq as well as in Afghanistan. 

I also want to say that I deeply re-
gret the loss of the newborn provision. 
As my colleagues might recall, I 
worked with my good friends on the 
other side of the aisle and on our side 
to put that in. We will be back hope-
fully and we can regain that sometime 
in the future. But I do thank him for 
bringing that up.

Mr. EVANS. Mr. Speaker, I rise in strong 
support of H.R. 4658, the Servicemembers 
and Veterans Legal Protection Act of 2004. I 
want to thank Chairman SMITH, as well as 
HENRY BROWN and MICHAEL MICHAUD, Chair-
man and Ranking Member of the Benefits 
Subcommittee, respectively, for their good 
work on this legislation. Additionally, I com-
mend the Members and staffs on both sides of 
the aisle who have worked diligently to bring 
this bill forward. It has truly been a bipartisan 
effort. 

H.R. 4658 is important legislation that con-
tains a number of provisions aimed at enhanc-
ing and improving the Servicemembers civil 
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Relief Act (SCRA), the Uniformed Services 
Employment and Reemployment Rights Act 
(USERRA) and other matters pertaining to the 
quality of life of our troops, veterans, and mili-
tary families. 

Mr. Speaker, not since world War II has the 
Nation’s military—active duty and Reserve 
forces—undergone such a massive mobiliza-
tion and troop rotation effort. According to the 
Department of Defense, since September 11, 
2001, over 400,000 reserve forces have been 
mobilized, some of these National Guard or 
Reserve members have been called up more 
than once, and some of our servicemembers 
have been activated for nearly twenty-four 
months due to extensions of their orders or 
prevented due to ‘‘stop loss’’ from leaving mili-
tary service at their expected time. 

Needless to say, our armed forces are serv-
ing under stressful conditions, and they and 
their families are making great sacrifices. Ac-
cordingly, laws concerning reemployment 
rights, and legal and financial protections for 
our servicemembers play an integral part in 
their ability to serve the country. Indeed, if 
these laws are effectively administered and 
vigorously enforced, they not only provide 
comfort to our servicemembers and their fami-
lies but they can also assist the Pentagon in 
in its recruitment and retention efforts. 

Mr. Speaker, this bill contains a host of 
quality provisions. I am particularly pleased 
that we have included measures to improve 
and perfect certain sections of the 
Servicemembers Civil Relief Act, such as de-
fining certain terms under the Act; requiring 
that waivers of protections under the Act be 
highlighted and signed as separate docu-
ments; specify that the Act applies to either a 
plaintiff or defendant; clarify that dependents 
of servicemembers have the same right as the 
servicemember to terminate a lease when the 
servicemember is deployed or receives a per-
manent change of station; and prevents mul-
tiple taxation of certain servicemembers. 

H.R. 4658 also provides important and time-
ly amendments to the Uniformed Services Em-
ployment and Reemployment Rights Act. One 
important provision would extend reservists’ 
ability to continue employer-sponsored health 
coverage from 18 to 24 months; another provi-
sion establishes a demonstration project for 
the investigation and enforcement of federal 
USERRA complaints by the Office of Special 
Counsel. Finally, in the area of reemployment 
rights, this legislation includes a measure, 
originally introduced by my friend, Representa-
tive JIM MCGOVERN of Massachusetts, to re-
quire employers to provide greater notice and 
awareness to employees about reservists’ re-
employment rights. 

I am also pleased that the bill contains a 
very important measure introduced by SUSAN 
DAVIS of California to enhance the fiduciary 
program within the VA. We must do a better 
job in protecting vulnerable veterans from fi-
nancial misdeeds, neglect and manipulation by 
unsavory individuals or entities. 

I have been a member of the House of Rep-
resentatives for over 20 years. I cannot recall 
any instance when a proposal sent to the 
Congress by any Administration—Democratic 
or Republican—to address a problem in meet-
ing the needs of veterans having been favor-
ably reported by the Committee was barred 
from consideration on the floor by the House 
Leadership. Sadly that day has arrived. 

The bill we are considering today was over-
whelmingly approved by the Committee with a 

provision which would enable the Secretary to 
include a limited benefit for the newborn chil-
dren of veterans who are eligible for maternity 
care from the Department of Veterans Affairs 
(VA). This provision was designed to address 
the difficulty which the Secretary has had in 
obtaining contracts in order to provide timely 
and adequate maternity care to service-dis-
abled and low-income veterans. It was also 
designed to address the high cost of such 
care, which is charged when no provision is 
made for payment of services to newborn chil-
dren. 

As reported by the Committee, the bill would 
limit VA’s liability by providing that VA pay-
ment would be made, only when there was no 
other resource, such as private health insur-
ance or Medicaid responsible for the care. 
Care would only have been provided during 
the neonatal period and would have allowed a 
small window of time in order to obtain addi-
tional health care for those children who may 
qualify for other health care programs, such a 
Medicaid or State child health programs. 

What message does this send to service-
women risking their life and health in Iraq and 
Afghanistan today? What message does this 
send to service-disabled women veterans 
seeking maternity care from the VA today? I 
am extremely disappointed that in order for 
this bill to be considered by the House, it was 
necessary to eliminate the provision address-
ing a serious problem which will affect an in-
creasing number of servicewomen in the 
months and years to come. I hope that we will 
address this issue early in the next session of 
Congress. Those women who have sacrificed 
for us deserve no less. 

Mr. Speaker, H.R. 4658 includes many pro-
visions aimed at protecting the legal, financial 
and employment rights of servicemembers, 
veterans and their families. Passing this bill 
sends the right message, and I urge all mem-
bers to do just that.

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
I rise as a strong supporter of H.R. 4658, the 
Servicemembers Legal Protection Act of 2004, 
which would amend the Servicemembers Civil 
Relief Act to make certain improvements and 
technical corrections to that Act. I want to 
thank Chairman SMITH and Ranking Member 
EVANS for bringing this necessary piece of leg-
islation before this entire body. 

This legislation is one that is aimed at pro-
tecting members of the military by amending 
the Servicemembers Civil Relief Act (SCRA). 
The SCRA is a Federal law that updates and 
expands all military members’ important finan-
cial and legal rights as they enter active duty 
or are deployed to new duty stations. This leg-
islation recognizes the unique circumstances 
that members of the military are often faced 
with because of the nature of their work. This 
legislation prohibits tax jurisdictions from im-
posing use, excise, or similar taxes on the 
personal property of nonresident 
servicemembers absent a credit for such taxes 
paid on the same property in another tax juris-
diction. Members of the military are always 
ready to be on the move in order to serve our 
Nation, and we must protect their personal in-
terests because of these unique cir-
cumstances. 

This legislation is also welcome because it 
protects the interests of the families of those 
who serve in the Armed Forces. This legisla-
tion states that a servicemember’s termination 
of a residential or motor vehicle lease shall 

terminate any obligation of the 
servicemember’s dependents under such 
lease. This provision is necessary because no 
family should have to bear the financial bur-
den when a family member is asked to move 
to fulfill their orders in the Armed Forces. 
Again, I urge all Members to approve H.R. 
4658, because we should never leave our 
brave men and women of the Armed Forces 
in the dark when it comes to protecting their 
financial and legal rights.

Mr. MCGOVERN. Mr. Speaker, I rise in 
strong support of H.R. 4658, the 
Servicemembers Legal Protection Act of 2004. 
This important legislation includes a number of 
provisions intended to enhance and improve 
the quality of life of our troops, veterans, and 
military families. Specifically, I would like to 
address Section 211 of H.R. 4658 that 
amends the Uniformed Services Employment 
and Reemployment Rights Act (USERRA). 

Since September 11, 2001, over 400,000 
National Guardsmen and Reservists have 
been placed on active duty. Not since World 
War II have so many National Guardsmen and 
Reservist been called to active duty. They and 
their families face many burdens in service to 
their country. Their service has taken them 
away from not only their families, but their jobs 
as well. 

One burden faced by the men and women 
of the National Guard and Reserves is their 
employment status upon return from active 
duty. The uncertainty of their activation and 
period of time away from their jobs also se-
verely affects their employers, a situation that 
has been compounded by extended deploy-
ments. The U.S. Chamber of Commerce has 
estimated that 70 percent of military reservists 
called to active-duty work in small or medium-
size companies. 

In an effort to assist National Guardsmen, 
Reservists, and their employers, the National 
Committee for Employer Support of the Guard 
and Reserve (ESGR) was established to ad-
dress potential problems arising among the 
Nation’s employers. Trained ESGR employers 
manage to solve roughly 95 percent of the 
cases where problems have arisen when a 
Reserve or Guard member returns to his or 
her workplace through an informal process—
without the Department of Labor having to get 
involved. 

What about the other five percent? Accord-
ing to the ESGR, many of the problems facing 
this five percent of cases grew out of a lack 
of understanding of the rights and responsibil-
ities of employers and their returning employ-
ees. 

In response, I introduced H.R. 4477 with the 
bipartisan support of U.S. Representative JEB 
BRADLEY. The Committee on Veterans Affairs 
incorporated H.R. 4477 into Section 211 of 
H.R. 4658, the bill the House is considering 
today. Section 211 is simple and straight-
forward. It seeks to promote understanding 
between employees and employers when it 
comes to their rights and obligations under 
USERRA. Section 211 would require the De-
partment of Labor to produce a poster—similar 
to the Family and Medical Leave poster-for 
employers to post at work sites. 

Mr. Speaker, many employers across the 
country either do not know about USERRA, or 
they are only vaguely aware of it. By not com-
plying with USERRA, employers put them-
selves at risk of facing Department of Labor 
investigations. By educating employers and 
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employees before potential violations, we can 
protect employers from costly litigation, poten-
tial fines, and public embarrassment. 

Mr. Speaker, Section 211 would not create 
additional paper work or burden employers 
with difficult Department of Labor require-
ments. In fact, Section 211 is an effort to edu-
cate employers and keep them from unknow-
ingly breaking existing law. 

Let me briefly share with you how I came to 
introduce H.R. 4477. I was contacted by a 
constituent who is a member of the Massa-
chusetts ESGR. He suggested that simply al-
tering USERRA to require its posting would 
solve many of the problems that he had seen 
arise between employers and returning Re-
servists and Guardsmen. He described how 
many employers are not fully aware of their 
responsibilities under USERRA, and why 
many employees are afraid to exercise their 
rights, even though those rights are protected 
by USERRA. In posting USERRA and familiar-
izing themselves with the law, employers and 
employees will gain a deeper understanding of 
USERRA and preferably work out any poten-
tial conflicts before employees are activated. 

Mr. Speaker, I would like to thank Chairman 
CHRIS SMITH and Ranking Member LANE 
EVANS of the Committee on Veterans Affairs, 
as well as Chairman HENRY BROWN and Rank-
ing Member MICHAEL MICHAUD of the Sub-
committee on Benefits, for moving forward 
with H.R. 4658. Their dedication and leader-
ship on issues affecting the well-being of our 
veterans and uniformed men and women are 
appreciated and respected by all members of 
this House, including myself. I would also like 
to extend my thanks to the staff of the Com-
mittee on Veterans Affairs for their hard work 
on H.R. 4658. In particular, I would like to ex-
tend my deep appreciation to Geoffrey Collver 
of the Democratic Staff of the Committee on 
Veterans Affairs for working closely with me 
on Section 211. 

Mr. Speaker, I strongly urge the adoption of 
H.R. 4658.

Mr. SMITH of New Jersey. Mr. 
Speaker, I yield back the balance of 
my time. 

The SPEAKER pro tempore (Mr. 
OSE). The question is on the motion of-
fered by the gentleman from New Jer-
sey (Mr. SMITH) that the House suspend 
the rules and pass the bill, H.R. 4658, as 
amended. 

The question was taken; and (two-
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

The title of the bill was amended so 
as to read: ‘‘A bill to amend the 
Servicemembers Civil Relief Act to 
make certain improvements and tech-
nical corrections to that Act, other-
wise to improve legal protections pro-
vided to reserve component members 
called to active duty, and for other 
purposes.’’ 

A motion to reconsider was laid on 
the table. 

f 

CONGRATULATING AND COM-
MENDING THE VETERANS OF 
FOREIGN WARS 

Mr. SMITH of New Jersey. Mr. 
Speaker, I move to suspend the rules 
and pass the joint resolution (H.J. Res. 

108) congratulating and commending 
the Veterans of Foreign Wars. 

The Clerk read as follows:
H.J. RES. 108

Whereas the organization now known as 
the Veterans of Foreign Wars of the United 
States was founded in Columbus, Ohio, on 
September 29, 1899; 

Whereas the VFW represents approxi-
mately 2,000,000 veterans of the Armed 
Forces who served overseas in World War I, 
World War II, Korea, Vietnam, the Persian 
Gulf War, Bosnia, Iraq, and Afghanistan; and 

Whereas the VFW has, for the past 105 
years, provided voluntary and unselfish serv-
ice to the Armed Forces and to veterans, 
communities, States, and the Nation and has 
worked toward the betterment of veterans in 
general and society as a whole: Now, there-
fore, be it

Resolved by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, That the Congress—

(1) recognizes the historic significance of 
the 105th anniversary of the founding of the 
Veterans of Foreign Wars of the United 
States (the VFW); 

(2) congratulates the VFW on achieving 
that milestone; 

(3) commends the approximately 2,000,000 
veterans who belong to the VFW and thanks 
them for their service to their fellow vet-
erans and the Nation; and 

(4) calls upon the President to issue a proc-
lamation recognizing the anniversary of the 
VFW and the contributions made by the 
VFW to veterans and the Nation and calling 
upon the people of the United States to ob-
serve such anniversary with appropriate 
ceremonies and activities.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
New Jersey (Mr. SMITH) and the gen-
tleman from Maine (Mr. MICHAUD) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey (Mr. SMITH). 

Mr. SMITH of New Jersey. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I rise in support of H.J. 
Res. 108 which would congratulate and 
commend the Veterans of Foreign Wars 
on its 105th anniversary. Tracing its 
roots back to the Spanish-American 
war, the VFW is one of the Nation’s 
oldest, largest and one of the most re-
spected veterans service organizations. 
The VFW has a proud history of di-
rectly supporting America’s veterans 
and their families. Over 100 full-time 
service officers work directly with vet-
erans on claims for VA benefits and 
oversee VA’s programs around the 
country as well. VFW’s ‘‘Buddy Poppy’’ 
program is a symbol of their con-
tinuing tradition of caring for fellow 
veterans, and their community service 
programs have made VFW a valued 
partner for thousands of charitable and 
civic organizations around the country. 

Mr. Speaker, I can attest to the valu-
able contributions of the VFW’s legis-
lative specialists who continue to pro-
vide expert advice and counsel to help 
us develop State and national veterans 
priorities and policy. Over the past 4 
years, I have had the privilege, and be-
fore that for 6 years as vice chairman 
of the committee and the last 4 as 
chairman, of working closely with nu-

merous VFW leaders both on the na-
tional level and on the State level back 
in my home State of New Jersey. My 
colleagues and I have benefited from 
the candid advice of VFW’s Executive 
Director Bob Wallace from New Jersey, 
Legislative Director Dennis Cullinan, 
and past Commanders in Chief Ed 
Banas, Ray Sisk and John Gwizdak. We 
also look forward to working with the 
new Commander in Chief John Furgess. 

I would also like to thank the leaders 
of the VFW in my home State of New 
Jersey, especially longtime leader and 
friend Mike Wysong. For the entire 24 
years that I have served in Congress 
and on Committee on Veterans’ Af-
fairs, I have always been able to count 
on my State VFW leaders to lend their 
support and offer their ideas to help 
our State’s veterans and also with na-
tional issues as well. 

Mr. Speaker, I urge Members to sup-
port this resolution. It is a fine one. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MICHAUD. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, it is a pleasure that I 
rise in support of this joint resolution 
to congratulate and commend the Vet-
erans of Foreign Wars for 105 years of 
dedicated service. These congratula-
tions extend not only to the current 
members of the more than 9,000 VFW 
posts worldwide but to all members 
since the beginning of this accom-
plished veterans service organization 
who served in wartime overseas. 

I would also like to recognize the 
contributions the VFW has made in my 
State of Maine. From Fort Kent in the 
north to Kittery in the south, the 13,500 
members of the VFW located in 83 indi-
vidual posts have always worked to im-
prove the lives of veterans and our 
communities and I am honored to call 
many of them my friends. 

The VFW’s origins extend back to 
1899 with the founding of the American 
Veterans of Foreign Service and the 
National Society of the Army of the 
Philippines, which merged in 1914 to 
form the Veterans of Foreign Wars of 
the United States. Originally the orga-
nization was created to help secure 
rights and benefits for veterans of the 
Spanish-American War and the Phil-
ippines War. They succeeded then as 
they do now, speaking with a loud and 
clear collective voice to serve veterans. 
This organization is to be congratu-
lated and commended. The authors of 
this joint resolution are also to be 
commended for their efforts to recog-
nize this great service organization. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Texas (Mr. 
RODRIGUEZ). 

Mr. RODRIGUEZ. Mr. Speaker, we 
are incredibly blessed in this country 
to have a group of veterans service or-
ganizations looking out for the best in-
terest of our veterans. For the last 105 
years, the Veterans of Foreign Wars 
have been making a difference in the 
lives of those who have given so much 
to this country, our veterans and their 
families. 
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Through their foundation, the VFW 

supports programs that promote citi-
zenship education and volunteerism 
and facilitate aid for veterans and their 
families in need of both medical, reha-
bilitative, educational and employ-
ment services. Additionally, their 
members and those of the VFW Auxil-
iary volunteer countless hours at our 
veterans and military hospitals. Dur-
ing this time of increased military de-
ployments, it is so important to have a 
network of veterans our injured sol-
diers and families can turn to for help 
and assistance. 

Throughout my 7 years in Congress, I 
have been fortunate to meet with VFW 
members in Washington as well as in 
my district on a regular basis as they 
advocate for increased veterans fund-
ing, services for homeless veterans, 
better education benefits for our vet-
erans and many other issues. They 
have an incredible history. I would like 
to take this opportunity not only to 
thank them for all they do for our vet-
erans but also to congratulate them on 
their 105th anniversary.

Mr. LARSON of Connecticut. Mr. Speaker, I 
rise today to honor the 105th anniversary of 
the Veterans of Foreign Wars, who for dec-
ades have been committed to securing the 
rights and benefits of veterans that have serv-
iced this country with honor, dignity, and valor. 

In 1899, after the Spanish-American War 
and the Philippine War, a group of veterans 
banded together founding the Veterans of For-
eign Wars to ensure proper medical benefits 
for members of the military returning from for-
eign service. With a mission to improve the 
lives of veterans, the Veterans of Foreign 
Wars has lobbied for quality health care, edu-
cation, and retirement benefits of veterans and 
their families for over 105 years. They have 
worked to protect the memory and legacy of 
those who lost their lives while in military serv-
ice defending the freedom and values of our 
great Nation. In the state of Connecticut, there 
are over 26,000 members and 6,000 auxiliary 
members of the Veterans of Foreign Wars. 
Nationwide, this organization has more than 
2.6 million members who served in World War 
I, World War II, Korean war, Vietnam, Persian 
Gulf war, Bosnia, Afghanistan, and Iraq. The 
Connecticut Veterans of Foreign War posts 
have been instrumental in raising awareness 
and fighting for better health care and benefits 
for those who risked their lives for our country. 

I believe that the Veterans of Foreign Wars 
should be recognized for their proud service to 
the veterans of Connecticut and the nation. 
Therefore, I urge my fellow Members to vote 
with me in support of H.J. Res. 108 and honor 
the Veterans of Foreign Wars as an organiza-
tion committed to the courageous veterans of 
the United States of America.

Mr. COOPER. Mr. Speaker, I rise today in 
support to this important resolution honoring 
the Veterans of Foreign Wars on its 105th an-
niversary. I was proud to introduce this resolu-
tion with Mr. COLE of Oklahoma, and I want to 
express my thanks to the distinguished chair-
man and ranking member of the Veterans’ Af-
fairs Committee for helping move it quickly to 
the floor. 

In the wake of the Spanish-American War 
and Philippine Insurrection, thousands of 
wounded veterans returned from war to find 

that there were no healthcare benefits or pen-
sions provided for them. So, as people in the 
military do, they banded together to work as a 
team to provide care for each other by starting 
the Veterans of Foreign Wars organization. 
This believe in service to fellow veterans is the 
core value of the VFW, and it continues this 
tradition today. 

The VFW now serves more than 21⁄2 million 
American heroes who answered the call when 
the Nation needed them. For 105 years, the 
VFW has fought for increasing veterans’ ben-
efit, improving veterans’ healthcare, and en-
suring that America’s veterans receive the rec-
ognition they deserve for their service. The 
VFW continues to live up to its motto every 
day—honoring the dead by helping the living. 
I am proud that the House is passing a resolu-
tion honoring such an effective and dedicated 
advocate for our Nation’s veterans. 

I am also proud that this year the Veterans 
of Foreign Wars will be held by a son of Ten-
nessee and a Nashville native: VFW Com-
mander-in-Chief John Furgess. John fought for 
his country in Vietnam as a young man, and 
when he returned he continued to serve by 
working for the Veterans Administration for 20 
years. Over the course of his distinguished ca-
reer in the VA and the Veterans of Foreign 
Wars, John has helped thousands of veterans 
get the benefits they have earned and the 
care they deserve. John’s dedication to his 
country and his fellow veterans is a model for 
all Americans, and I look forward to seeing the 
VFW flourish under his leadership in the com-
ing year. 

Finally, as we look back on the 105-year 
record of the Veterans of Foreign Wars, it is 
also important to look forward. I am also proud 
that in congratulating the veterans of Foreign 
Wars we are also honoring our Nation’s future 
veterans—the troops engaged in combat over-
seas today in Iraq, Afghanistan, and else-
where. The brave men and women of our 
Armed Forces put their lives on the line for all 
Americans, most of whom they have never 
met. There is no higher expression of selfless 
service than the willingness to risk one’s life 
for others, and for the ideals that this country 
holds dear. The troops on the front line 
today—who are tomorrow’s veterans—deserve 
our repeated thanks for serving the Nation.

Mr. MICHAUD. Mr. Speaker, I yield 
back the balance of my time. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I yield back the balance of 
my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey (Mr. 
SMITH) that the House suspend the 
rules and pass the joint resolution, H.J. 
Res. 108. 

The question was taken; and (two-
thirds having voted in favor thereof) 
the rules were suspended and the joint 
resolution was passed. 

A motion to reconsider was laid on 
the table. 

f 

EXPRESSING SENSE OF CONGRESS 
THAT A MINUTE OF SILENCE 
SHOULD BE OBSERVED ANNU-
ALLY ON VETERANS DAY 

Mr. SMITH of New Jersey. Mr. 
Speaker, I move to suspend the rules 
and agree to the concurrent resolution 

(H. Con. Res. 195) expressing the sense 
of Congress that a minute of silence 
should be observed annually at 11:00 
a.m. on Veterans Day, November 11, in 
honor of the veterans of all United 
States wars and to memorialize those 
members of the Armed Forces who 
gave their lives in the defense of the 
United States. 

The Clerk read as follows:
H. CON. RES. 195

Whereas Reverend George Fox, Rabbi Alex-
ander Goode, Reverend Clark Poling, and Fa-
ther John Washington served aboard the 
USAT Dorchester during World War II; 

Whereas Reverend Fox, Rabbi Goode, Rev-
erend Poling, and Father Washington were 
referred to as the ‘‘Four Chaplains’’; 

Whereas, on February 3, 1943, the Dor-
chester was hit by an enemy torpedo and 
began to sink; 

Whereas in the face of grave danger the 
Four Chaplains sought to calm and reassure 
the men on board; 

Whereas the Four Chaplains handed out 
lifejackets and directed the frightened men 
to lifeboats; 

Whereas when the last lifejacket had been 
handed out, the Four Chaplains removed 
their own lifejackets and gave them to four 
men who had none; 

Whereas the Dorchester sank and took 
with her 672 men and the Four Chaplains, 
who stood arm in arm with their heads 
bowed in prayer and went down with the 
ship; 

Whereas none of the Four Chaplains in-
quired about whether the young man to 
whom he gave his lifejacket was a member of 
his own faith; 

Whereas the Four Chaplains will remain 
forever in the memories of Americans as an 
example of the kind of heroism which has al-
ways characterized the best of the United 
States Armed Forces; 

Whereas the sacrifice of the Four Chap-
lains stand as a testimony to all heroic vet-
erans who have fought for the United States; 

Whereas each year on November 11 the 
United States pays tribute to its war dead 
and veterans in a national observance known 
as Veterans Day; and 

Whereas a national minute of silence ob-
served annually at 11:00 a.m. on Veterans 
Day, November 11, would provide the people 
of the United States with an opportunity to 
honor the veterans of all United States wars 
and memorialize those members of the 
Armed Forces who gave their lives in defense 
of the United States: Now, therefore, be it

Resolved by the House of Representatives (the 
Senate concurring), That it is the sense of 
Congress that a minute of silence should be 
observed annually at 11:00 a.m. on Veterans 
Day, November 11, in honor of the veterans 
of all United States wars and to memorialize 
those members of the Armed Forces who 
gave their lives in the defense of the United 
States.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
New Jersey (Mr. SMITH) and the gen-
tleman from Maine (Mr. MICHAUD) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey (Mr. SMITH). 

Mr. SMITH of New Jersey. Mr. 
Speaker, I yield myself such time as I 
may consume.

b 0215 
Mr. Speaker, I rise in support of H. 

Con. Res. 195, legislation expressing the 
sense of Congress that a minute of si-
lence should be observed annually at 11 
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a.m. on Veterans Day, November 11, in 
honor of the veterans of all United 
States wars and to memorialize those 
members of the Armed Forces who 
gave their lives in defense of our coun-
try. 

Mr. Speaker, this resolution recounts 
a particularly moving event from 
World War II. On February 3, 1943, a 
German U-boat torpedoed the Amer-
ican transport ship, the USAT Dor-
chester, sinking it off the coast of 
Greenland. Among the nearly 1,000 
American soldiers aboard the Dor-
chester were four chaplains whose self-
less acts of courage have left a distin-
guished legacy. 

The four chaplains, Reverend Fox, 
Rabbi Goode, Reverend Poling, and Fa-
ther Washington worked to help save 
their fellow soldiers. They distributed 
life jackets until no more were avail-
able. Then the four chaplains removed 
their own life jackets and gave them to 
four other soldiers. 

True to their faiths and to their fel-
low men until the end, they were last 
seen arms linked in prayer on the hull 
of the ship as it went down. 

The sacrifice of the four chaplains 
stands as a testimony to all heroic vet-
erans who have fought for the United 
States. A stained glass window on the 
third floor of the Pentagon’s A-ring 
honors these brave Americans. 

Mr. Speaker, H. Con. Res. 195 would 
provide the people of the U.S. with an 
opportunity to honor the veterans of 
all the United States wars and to me-
morialize those members of the Armed 
Forces who gave their lives in defense 
of our Nation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MICHAUD. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, it is with great rev-
erence that I support this concurrent 
resolution for a minute of silence at 11 
a.m. on Veterans Day. On Veterans 
Day we recognize the over 26 million 
veterans in our country. We remember 
those who have passed away, and we 
honor those who currently wear the 
uniform. They are inspiring stories of 
shared sacrifice that come out of every 
battle in every war and conflict, none 
more telling than the one of ‘‘the four 
chaplains’’ of World War II. 

These four chaplains shall not be for-
gotten nor will the many veterans who 
go unlisted by name on Veterans Day. 
These stories will be remembered as 
just one example of all historic service 
members who have fought and died for 
the United States. 

November 11 has been set aside as the 
day of tribute to these men and women 
who have answered the call to service 
for our Nation. A minute of silence at 
11 a.m. on Veterans Day will give all 
Americans the opportunity to pause 
and remember all veterans of the 
United States who have given so much 
in service to our country. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I yield back the balance of 
my time. 

Mr. MICHAUD. Mr. Speaker, I yield 
myself such time as I may consume. 

I do want once again want to thank 
the gentleman from Illinois (Mr. 
EVANS), the ranking member, and the 
gentleman from New Jersey (Chairman 
SMITH) for all that they have done for 
the veterans of our country.

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
I rise today as a strong supporter of H. Con. 
Res. 195 which expresses the sense of Con-
gress that a minute of silence should be ob-
served annually at 11:00 a.m. on Veterans 
Day, November 11, in honor of the veterans of 
all United States wars and to memorialize 
those members of the Armed Forces who 
gave their lives in the defense of the United 
States. I am proud to be a cosponsor of this 
legislation and I want to thank my distin-
guished colleague Congressman CLAY for 
honoring our veterans through this needed 
legislation. An annual moment of silence dur-
ing Veteran’s Day will serve as a constant re-
minder to the public that our nation will always 
honor their decorated veterans. Veteran’s Day 
being the one day when we celebrate Amer-
ica’s veterans for their patriotism, love of 
country, and willingness to serve and sacrifice 
for the common good. 

The idea of having a national day to recog-
nize the sacrifices of those who served in war 
was born in 1926, when Congress enacted a 
concurrent resolution recognizing November 
11th as a national holiday. Originally this day 
was called ‘‘Armistice Day.’’ This day was cre-
ated to celebrate the end of the brutal hos-
tilities of World War I. November 11th would 
be a day dedicated to the cause of world 
peace. 

With the approval of legislation on June 1, 
1954, November 11th became a day to honor 
American veterans of all wars. Later that same 
year, on October 8th, President Dwight D. Ei-
senhower, himself a decorated veteran of war, 
issued the first ‘‘Veterans Day Proclamation’’ 
which stated in part: ‘‘In order to insure proper 
and widespread observance of this anniver-
sary, all veterans, all veterans’ organizations, 
and the entire citizenry will wish to join hands 
in the common purpose.’’ It was with that en-
dearing spirit that America celebrated the first 
Veterans Day. This annual holiday continues 
to be one the most fundamental celebrations 
of the American spirit. Today, we express our 
sentiment that a moment of silence is needed 
to remember the full extent of sacrifices our 
veterans have made for this great nation. 

This legislation is just a small portion of the 
effort being made by some in this body to pro-
tect and celebrate our nation’s valiant vet-
erans. We must all continue to fight for them 
in Washington because they went to the great-
est lengths to fight for us abroad. 

In the 18th Congressional district of Texas 
alone there are more than 38,000 veterans 
and they make up almost ten percent of the 
18th district’s civilian population over the age 
of 18. Yet, despite these large numbers we 
often forget about our veterans. We do this in 
part because our men and women of the 
armed services come home from war and lead 
normal productive lives; often our veterans go 
unnoticed in the general population. However, 
our veterans are not normal people; they are 
truly extraordinary individuals who have 
changed the course of our lives in ways that 
we may not even realize. I hope we will al-
ways keep this thought in mind; and observing 

a moment of silence on Veteran’s Day will 
help us to remember. We cannot forget to cel-
ebrate our veterans, for if we forget to cele-
brate them, we forget all that makes this na-
tion truly great. I urge all Members to support 
this legislation and to support our nation’s vet-
erans because without their sacrifice our na-
tion would not be where it is today.

Mr. CLAY. Mr. Speaker, I rise in support of 
House Concurrent Resolution 195. It is most 
fitting and appropriate that the American peo-
ple observe a moment of silence each year to 
remember and honor all the brave men and 
women who have given their lives in defense 
of our great nation. 

A moment of silence on Veterans Day will 
give a national experience to the observance 
of this important federal holiday. This legisla-
tion’s Veterans Day observance is also a spe-
cial tribute to the valiant efforts of the Four 
Chaplains—Reverend George Fox, Rabbi Al-
exander Goode, Reverend Clark Poling and 
Father John Washington, who gave up their 
lives while serving on the USAT Dorchester 
during World War II. That ship was hit by 
enemy torpedo on February 3, 1943, and sank 
in the icy waters of the North Atlantic. The 
Four Chaplains helped to instill a sense of 
calm and reassurance to the soldiers in battle. 
They gave spiritual guidance and support as 
they gave up their own life jackets to those 
who had none. These American heroes then 
stood, arm in arm, heads bowed in prayer and 
went down with their ship. 

The Four Chaplains will be forever remem-
bered as heroes who characterized the very 
best qualities of American soldiers. Their lives 
serve as a testimony to all the heroes who 
have fought for our nation. Today, across the 
United States the memory of the Four Chap-
lains continues to bring comfort and inspira-
tion. Four Chaplains Services bring together 
people of all races, faiths and creed in more 
than 2,000 interfaith services each year. It is 
only proper that our nation honor and cele-
brate the memory of the Four Chaplains. 

Mr. Speaker, I want to express my apprecia-
tion to the Veterans Committee for moving this 
legislation forward; I appreciate all the mem-
bers who have worked so hard to enhance our 
Veterans Day celebration. I want to especially 
thank my friend, Mr. PASCRELL, for all his ef-
forts to promote a national moment of silence 
in honor of our nation’s veterans and when the 
legislation before us is enacted into law, I 
would certainly hope that all radio and tele-
vision stations will join in observing the Vet-
erans Day moment of silence. 

America’s veterans are without any question 
the group most worthy of the gratitude of the 
people of our nation. It is time that we honor 
our heroes in a shared national moment of si-
lence.

Mr. MICHAUD. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
OSE). The question is on the motion of-
fered by the gentleman from New Jer-
sey (Mr. SMITH) that the House suspend 
the rules and agree to the concurrent 
resolution, H. Con. Res. 195. 

The question was taken; and (two-
thirds having voted in favor thereof) 
the rules were suspended and the con-
current resolution was agreed to. 

A motion to reconsider was laid on 
the table. 
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COMPREHENSIVE PEACE IN SUDAN 

ACT 

Mr. TANCREDO. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 5061) to provide assistance for the 
current crisis in the Darfur region of 
Sudan and to facilitate a comprehen-
sive peace in Sudan, as amended. 

The Clerk read as follows:

H.R. 5061
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Comprehen-
sive Peace in Sudan Act’’. 
SEC. 2. DEFINITIONS. 

In this Act: 
(1) APPROPRIATE CONGRESSIONAL COMMIT-

TEES.—The term ‘‘appropriate congressional 
committees’’ means the Committee on Inter-
national Relations of the House of Rep-
resentatives and the Committee on Foreign 
Relations of the Senate. 

(2) JEM.—The term ‘‘JEM’’ means the Jus-
tice and Equality Movement. 

(3) SPLM.—The term ‘‘SPLM’’ means the 
Sudan People’s Liberation Movement. 

(4) SLA.—The term ‘‘SLA’’ means the 
Sudan Liberation Army. 

(5) GOVERNMENT OF SUDAN.—The term 
‘‘Government of Sudan’’ means the National 
Islamic Front-led government in Khartoum, 
Sudan, or any successor government formed 
on or after the date of the enactment of this 
Act (other than the coalition government 
agreed upon in the Nairobi Declaration on 
the Final Phase of Peace in the Sudan). 
SEC. 3. FINDINGS. 

Congress makes the following findings: 
(1) Since seizing power through a military 

coup in 1989, the Government of Sudan re-
peatedly has attacked and dislocated civilian 
populations in southern Sudan in a coordi-
nated policy of ethnic cleansing that has 
cost the lives of over 2,000,000 people and dis-
placed more than 4,000,000 people. 

(2) The Governments of the United States, 
the United Kingdom, and Norway each have 
committed significant resources to promote 
an internationally supported peace process 
between the Government of Sudan and the 
Sudan People’s Liberation Movement 
(SPLM), under the auspices of the Inter-Gov-
ernmental Authority on Development. 

(3) Following the signing of the Machakos 
Agreement in July 2002, the Government of 
Sudan and the SPLM reached a number of 
important agreements on issues such as self-
determination, security arrangements, and 
wealth and power sharing, culminating in a 
final framework agreement, the Nairobi Dec-
laration on the Final Phase of Peace in the 
Sudan, signed on June 5, 2004. 

(4) In early 2003, while the Government of 
Sudan and the SPLM were negotiating for a 
final, country-wide peace, armed conflict be-
tween forces of the Government of Sudan, in-
cluding militia forces backed by the Govern-
ment, and rebel forces, including the Sudan 
Liberation Army (SLA) and the Justice and 
Equality Movement (JEM), began in the 
Darfur region of western Sudan. 

(5) Evidence collected by international ob-
servers in the Darfur region between Feb-
ruary 2003 and September 2004 indicate a co-
ordinated effort to target African Sudanese 
civilians in a scorched earth policy, similar 
to that which was employed in southern 
Sudan, that has destroyed African Sudanese 
villages, killing and driving away its people, 
while Arab Sudanese villages have been left 
unscathed. 

(6) As a result of this campaign, which the 
United States Congress and executive branch 

have declared to be genocide, an estimated 
50,000 people have been killed, 1,200,000 people 
have been internally displaced, and 200,000 
people have been forced to flee to neigh-
boring Chad. 

(7) Reports further indicate the systematic 
rape of thousands of women and girls, the ab-
duction of women and children, and the de-
struction of hundreds of ethnically African 
villages, including the poisoning of their 
wells and the plunder of their crops and cat-
tle upon which the people of such villages 
sustain themselves. 

(8) The Government of Sudan conducted 
aerial attack missions and deadly raids 
across the international border between 
Sudan and Chad in an illegal effort to pursue 
Sudanese civilians seeking refuge in Chad. 

(9) In addition to the thousands of violent 
deaths directly caused by ongoing Sudanese 
military and government sponsored militia 
attacks in the Darfur region, the Govern-
ment of Sudan has restricted humanitarian 
access to the region, primarily through bu-
reaucratic and administrative obstruction, 
in an attempt to inflict the most devastating 
harm on those individuals displaced from 
their villages and homes without any means 
of sustenance or shelter. 

(10) The Government of Sudan’s continued 
support for the Janjaweed militias and their 
obstruction of the delivery of food, shelter, 
and medical care to the Darfur region is esti-
mated by the World Health Organization to 
be resulting in up to 10,000 deaths per month 
and, should current trends continue, is pro-
jected to escalate to thousands of deaths 
each day by December 2004. 

(11) The United Nations Special 
Rapporteur on Extrajudicial, Summary or 
Arbitrary Executions stated in a recent re-
port to the United Nations Sub-Commission 
on Human Rights that ‘‘[i]t is beyond doubt 
that the [G]overnment of Sudan is respon-
sible for extrajudicial and summary execu-
tions of large numbers of people over the last 
several months in the Darfur region’’, and 
that ‘‘[t]he current humanitarian disaster 
unfolding in Darfur, for which the govern-
ment is largely responsible, has put millions 
of civilians at risk’’. 

(12) Attacks on civilians in the Darfur re-
gion continue despite an April 8, 2004, tem-
porary cease-fire agreement reached between 
the Government of Sudan and the JEM and 
SLA rebel groups in N’Djamena, Chad. 

(13) The United Nations High Commis-
sioner for Human Rights identified ‘‘massive 
human rights violations in Darfur per-
petrated by the Government of Sudan and 
the Janjaweed, which may constitute war 
crimes and/or crimes against humanity’’. 

(14) On July 22, 2004, the United States 
House of Representatives and Senate both 
declared that the atrocities unfolding in 
Darfur, Sudan are genocide. 

(15) On September 9, 2004, Secretary of 
State Colin L. Powell stated before the Com-
mittee on Foreign Relations of the Senate: 
‘‘When we reviewed the evidence compiled by 
our team, along with other information 
available to the State Department, we con-
cluded that genocide has been committed in 
Darfur and that the Government of Sudan 
and the [Janjaweed] bear responsibility—and 
genocide may still be occurring.’’. 

(16) On July 30, 2004, the United Nations 
Security Council passed Resolution 1556, 
calling upon the Government of Sudan to 
disarm the Janjaweed militias, apprehend 
and bring to justice Janjaweed leaders and 
their associates who have incited and carried 
out violations of human rights and inter-
national humanitarian law, as well as other 
atrocities in the Darfur region. 

(17) On September 18, 2004, the United Na-
tions Security Council passed Resolution 
1564, determining that the Government of 

Sudan had failed to meet its obligations 
under Resolution 1556, calling for a military 
flight ban in and over the Darfur region, de-
manding the names of Janjaweed militiamen 
disarmed and arrested for verification, estab-
lishing an International Commission of In-
quiry into violations of international hu-
manitarian and human rights laws, and 
threatening sanctions should the Govern-
ment of Sudan fail to fully comply with Se-
curity Council Resolutions 1556 and 1564. 

(18) The African Union’s commitment to 
conflict resolution and peacekeeping on the 
continent, and its mandate to prevent geno-
cide, has led the organization to engage in 
both political and military action in an ef-
fort to end the conflict in the Darfur region. 

(19) The SPLM should seek to play a con-
structive role in bringing about a political 
settlement between the Government of 
Sudan, the SLA, and the JEM. 

(20) Practical implementation of a com-
prehensive peace agreement for Sudan, as 
envisioned in the Sudan Peace Act (50 U.S.C. 
1701 note), and in the Machakos Protocol of 
2002, is hampered by the ongoing violence in 
the Darfur region and by the Government of 
Sudan’s complicity in the violence. 

(21) The Government of Sudan’s complicity 
in the atrocities in the Darfur region raises 
fundamental questions about the Govern-
ment of Sudan’s commitment to peace and 
stability in Sudan. 
SEC. 4. SENSE OF CONGRESS REGARDING GENO-

CIDE AND THE CONFLICT IN 
DARFUR, SUDAN. 

(a) SUDAN PEACE ACT.—It is the sense of 
Congress that the Sudan Peace Act (50 U.S.C. 
1701 note) remains relevant and should be ex-
tended to include the Darfur region of 
Sudan. 

(b) ACTIONS TO ADDRESS GENOCIDE AND THE 
CONFLICT IN DARFUR.—It is the sense of Con-
gress that—

(1) the atrocities unfolding in the Darfur 
region of Sudan are genocide; 

(2) the Government of Sudan has violated 
the Convention on the Prevention and Pun-
ishment of the Crime of Genocide, signed at 
Paris on December 9, 1948, to which it is a 
contracting party, as a result of its com-
plicity in the violence in the Darfur region; 

(3) a legitimate countrywide peace in 
Sudan will only be possible if the principles 
enumerated in the 1948 Universal Declara-
tion of Human Rights, as affirmed in the 
Machakos Protocol of 2002, and the Nairobi 
Declaration on the Final Phase of Peace in 
the Sudan, are applied to all of Sudan, in-
cluding the Darfur region; 

(4) the parties to the Humanitarian 
Ceasefire on the Conflict in Darfur (the Gov-
ernment of Sudan, the SLA, and the JEM), 
signed in N’Djamena, Chad, on April 8, 2004, 
must meet their obligations under that 
agreement, including—

(A) to give up the use of force as a means 
of settling the conflict in the Darfur region; 

(B) to allow safe and immediate access for 
the provision of humanitarian assistance 
throughout the Darfur region; 

(C) to allow the deployment of and cooper-
ate with international monitors and security 
forces; and 

(D) to expedite the conclusion of a political 
agreement to end the conflict in the Darfur 
region; 

(5) the President should impose targeted 
sanctions on the assets and activities of 
those Sudanese Government officials and 
other individuals who are determined to be 
involved in planning, carrying out, or other-
wise involved in the policy of genocide in the 
Darfur region, as well as on the assets and 
activities of businesses controlled by the 
Government of Sudan and the National Con-
gress Party; 
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(6) the United States Government should 

not normalize relations with Sudan, includ-
ing through the lifting of any sanctions, 
until the Government of Sudan agrees to and 
takes demonstrable steps to implement a 
comprehensive peace agreement for all areas 
of Sudan, including the Darfur region; 

(7) the United States and the international 
community should use all necessary means 
to assist international monitors and security 
forces in the Darfur region, particularly the 
African Union monitoring team, in order to 
ensure an appropriate international response 
to the crisis in the Darfur region; 

(8) the United States should continue to 
provide humanitarian assistance to the areas 
of Sudan to which the United States has ac-
cess and, at the same time, implement a plan 
to provide assistance to the areas of Sudan 
to which access has been obstructed or de-
nied; 

(9) the President should appoint a new Spe-
cial Presidential Envoy for Peace in the 
Sudan to complement and continue the work 
of former Senator John C. Danforth, who 
shall be tasked with assisting all parties to 
the conflict in Sudan, including in the 
Darfur region, to achieve a just, comprehen-
sive, and permanent peace in Sudan; 

(10) the member states of the United Na-
tions, particularly the member states from 
the African Union, the Arab League, and the 
Organization of the Islamic Conference, 
should undertake urgent measures to pre-
vent the genocide in the Darfur region from 
escalating further, including the imposition 
of targeted sanctions against those respon-
sible for the atrocities; and 

(11) the international community, includ-
ing African, Arab, and Muslim nations, 
should immediately provide logistical, finan-
cial, in-kind, and personnel resources nec-
essary to save the lives of hundreds of thou-
sands of individuals at risk as a result of the 
Darfur crisis. 
SEC. 5. AMENDMENTS TO THE SUDAN PEACE ACT. 

(a) ASSISTANCE FOR THE CRISIS IN DARFUR 
AND FOR COMPREHENSIVE PEACE IN SUDAN.—

(1) IN GENERAL.—The Sudan Peace Act (50 
U.S.C. 1701 note) is amended by adding at the 
end the following new section: 
‘‘SEC. 12. ASSISTANCE FOR THE CRISIS IN 

DARFUR AND FOR COMPREHENSIVE 
PEACE IN SUDAN. 

‘‘(a) ASSISTANCE TO SUPPORT A COMPREHEN-
SIVE FINAL PEACE AGREEMENT IN SUDAN AND 
TO RESPOND TO THE HUMANITARIAN CRISIS IN 
DARFUR.—

‘‘(1) AUTHORITY.—Subject to the require-
ments of this section, the President is au-
thorized to provide assistance for Sudan—

‘‘(A) to support the implementation of a 
comprehensive peace agreement that applies 
to all regions of Sudan, including the Darfur 
region; and 

‘‘(B) to address the humanitarian and 
human rights crisis in the Darfur region and 
eastern Chad, including to support the Afri-
can Union mission in the Darfur region of 
Sudan. 

‘‘(2) REQUIREMENT FOR CERTIFICATION.—
Notwithstanding section 501(a) of the Assist-
ance for International Malaria Control Act 
(Public Law 106–570; 50 U.S.C. 1701 note), as-
sistance authorized under this section may 
be provided to the Government of Sudan 
only if the President transmits the certifi-
cation described in paragraph (3). 

‘‘(3) CERTIFICATION FOR THE GOVERNMENT OF 
SUDAN.—The certification referred to in 
paragraph (2) is a certification transmitted 
by the President to the appropriate congres-
sional committees that the Government of 
Sudan has taken demonstrable steps to—

‘‘(A) ensure that the armed forces of Sudan 
and any associated militias are not commit-
ting atrocities or obstructing human rights 

monitors or the provision of humanitarian 
assistance; 

‘‘(B) demobilize and disarm militias sup-
ported or created by the Government of 
Sudan; 

‘‘(C) allow full and unfettered humani-
tarian assistance to all regions of Sudan, in-
cluding Darfur; 

‘‘(D) allow an international commission of 
inquiry to conduct its investigation of atroc-
ities in the Darfur region and Khartoum, 
preserve evidence of atrocities and prosecute 
those responsible for war crimes, crimes 
against humanity, and genocide; 

‘‘(E) cooperate fully with the African 
Union and all other observer and monitoring 
missions mandated to operate in Sudan; 

‘‘(F) ensure the safe return of displaced 
persons and refugees to their homes and re-
build the communities destroyed in the vio-
lence; 

‘‘(G) implement the Nairobi Declaration on 
the Final Phase of Peace in the Sudan; and 

‘‘(H) install a new coalition government 
based on the agreements reached in the 
Nairobi Declaration on the Final Phase of 
Peace in the Sudan. 

‘‘(4) SUSPENSION OF ASSISTANCE.—If, on a 
date after the President transmits the cer-
tification described in paragraph (3), the 
President determines that the Government 
of Sudan has ceased taking the actions de-
scribed in such paragraph, the President 
shall immediately suspend the provision of 
any assistance to such Government until the 
date on which the President transmits to the 
appropriate congressional committees a fur-
ther certification that the Government of 
Sudan has resumed taking such actions. 

‘‘(5) AUTHORIZATION OF APPROPRIATIONS.—
‘‘(A) IN GENERAL.—In addition to any other 

funds otherwise available for such purposes, 
there are authorized to be appropriated to 
the President—

‘‘(i) $100,000,000 for each of the fiscal years 
2005, 2006, and 2007 to carry out paragraph 
(1)(A); and 

‘‘(ii) $150,000,000 for fiscal year 2005 to carry 
out paragraph (1)(B). 

‘‘(B) AVAILABILITY.—Amounts appropriated 
pursuant to the authorization of appropria-
tions under subparagraph (A) are authorized 
to remain available until expended. 

‘‘(b) GOVERNMENT OF SUDAN DEFINED.—In 
this section, the term ‘Government of Sudan’ 
means the National Islamic Front govern-
ment in Khartoum, Sudan, or any successor 
government formed on or after the date of 
the enactment of the Comprehensive Peace 
in Sudan Act (other than the coalition gov-
ernment agreed upon in the Nairobi Declara-
tion on the Final Phase of Peace in the 
Sudan).’’. 

(2) CONFORMING AMENDMENT.—Section 3(2) 
of such Act is amended by striking ‘‘The’’ 
and inserting ‘‘Except as provided in section 
12, the’’. 

(b) REPORTING REQUIREMENT.—Section 8 of 
the Sudan Peace Act (50 U.S.C. 1701 note) is 
amended in the first sentence by striking 
‘‘Sudan’’ and inserting ‘‘Sudan, including the 
conflict in the Darfur region’’. 
SEC. 6. SANCTIONS IN SUPPORT OF PEACE IN 

DARFUR. 
(a) SANCTIONS.—Beginning on the date of 

the enactment of this Act, the President 
shall, notwithstanding paragraph (1) of sec-
tion 6(b) of the Sudan Peace Act (50 U.S.C. 
1701 note), implement the measures set forth 
in subparagraphs (A) through (D) of para-
graph (2) of such section. 

(b) SUSPENSION OF SANCTIONS.—The Presi-
dent may suspend the application of sub-
section (a) if the President transmits to the 
appropriate congressional committees a cer-
tification in accordance with paragraph (3) 
of section 12(a) of the Sudan Peace Act (as 
added by section 5(a)(1) of this Act). 

(c) REINSTATEMENT OF SANCTIONS.—The 
President shall reinstate the sanctions listed 
in subsection (a) that have been suspended 
under subsection (b) if at any time the Presi-
dent determines and certifies to the appro-
priate congressional committees that the 
Government of Sudan is no longer in compli-
ance with any of the criteria listed in sub-
paragraphs (A) through (H) of section 12(a)(3) 
of the Sudan Peace Act (as added by section 
5(a)(1) of this Act). 

(d) WAIVER.—The President may waive the 
application of subsection (a) if the President 
determines and certifies to the appropriate 
congressional committees that such a waiver 
is in the national interest of the United 
States. 

(e) CONTINUATION OF RESTRICTIONS.—Re-
strictions against the Government of Sudan 
that were imposed pursuant to title III and 
sections 508, 512, and 527 of the Foreign Oper-
ations, Export Financing, and Related Pro-
grams Act, 2004 (division D of Public Law 
108–199; 118 Stat. 143), or any other similar 
provision of law, may not be lifted pursuant 
to such provisions of law unless the Presi-
dent transmits a certification to the appro-
priate congressional committees in accord-
ance with paragraph (3) of section 12(a) of 
the Sudan Peace Act (as added by section 
5(a)(1) of this Act). 
SEC. 7. DISCLOSURE OF BUSINESS ACTIVITIES IN 

SUDAN. 
(a) ANNUAL REPORT TO CONGRESS.—The 

Secretary of the Treasury shall, not later 
than 180 days after the date of the enactment 
of this Act, and not later than the end of 
each 1-year period thereafter, submit to Con-
gress a report that includes—

(1) the identity of all entities that are en-
gaged in commercial activity in Sudan; 

(2) the nature and extent of that commer-
cial activity in Sudan, including any plans 
for expansion or diversification; 

(3) the identity of all agencies of the Suda-
nese Government with which any such entity 
is doing business; and 

(4) the relationship of the commercial ac-
tivity to any violations of religious freedom 
and other human rights in Sudan. 

(b) DISCLOSURE TO THE PUBLIC.—The Sec-
retary of the Treasury shall publish or other-
wise make available to the public each re-
port submitted under subsection (a). 
SEC. 8. MULTILATERAL EFFORTS. 

The President, acting through the United 
States Permanent Representative to the 
United Nations, should—

(1) press the United Nations Security 
Council to pursue accountability for those 
who are found responsible for orchestrating 
and carrying out the atrocities in the Darfur 
region, consistent with United Nations Secu-
rity Council Resolutions 1556 (July 30, 2004) 
and 1564 (September 18, 2004); 

(2) encourage member states of the United 
Nations to—

(A) freeze the assets of senior members of 
the Government of Sudan and their families 
held in each such member state; 

(B) cease to import Sudanese oil; 
(C) restrict the entry or transit of senior 

members of the Government of Sudan and 
their families through each such member 
state; and 

(D) deny permission for any aircraft reg-
istered in Sudan to take off from, land in, or 
overfly each such member state; and 

(3) urge member states of the United Na-
tions to cease selling arms to the Govern-
ment of Sudan, including by—

(A) taking the necessary measures to pre-
vent the sale or supply to armed elements 
acting within the territory of Sudan, includ-
ing the Government of Sudan, the Janjaweed 
and the Popular Defense Forces, by the na-
tionals of such member states, from the ter-
ritories of such member states, or through 
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the use of flag vessels or aircraft of such 
member states, of arms and related materiel 
of all types, including weapons and ammuni-
tion, military vehicles and equipment, para-
military equipment, and spare parts, as well 
as technical training or assistance related to 
the provision, manufacture, maintenance or 
use of such items, whether or not originating 
in the territories of such member states; and 

(B) ensuring that the measures imposed in 
subparagraph (A) shall not apply to—

(i) supplies and related technical training 
and assistance to monitoring, verification, 
or peace support operations, including such 
operations led by regional organizations, 
that are authorized by the United Nations or 
are operating with the consent of the rel-
evant parties; 

(ii) supplies of non-lethal military equip-
ment intended solely for humanitarian, 
human rights monitoring or protective use, 
and related technical training and assist-
ance; and 

(iii) supplies of protective clothing, includ-
ing flak jackets and military helmets, for 
the personal use of United Nations or Afri-
can Union personnel, human rights mon-
itors, representatives of the media and hu-
manitarian and development workers and as-
sociated personnel. 
SEC. 9. REPORT ON UNITED STATES RESPONSE 

TO A COMPREHENSIVE PEACE 
AGREEMENT FOR SUDAN. 

(a) REPORT.—Not later than 60 days after 
the date of enactment of this Act, the Presi-
dent shall transmit to the appropriate con-
gressional committees a report on the 
planned United States response to a com-
prehensive peace agreement for Sudan. 

(b) CONTENT.—The report required by sub-
section (a) shall include—

(1) a description of steps taken by the 
United States to respond to a modified peace 
process between the Government of Sudan 
and the SPLM that would account for the 
implementation of peace in all regions of 
Sudan, in particular Darfur; 

(2) a contingency plan for extraordinary 
humanitarian assistance should the Govern-
ment of Sudan continue to obstruct or delay 
the international humanitarian response to 
the crisis in Darfur, Sudan; 

(3) if applicable, a notification and expla-
nation of the President’s intention to decline 
to impose targeted sanctions on the assets 
and activities of those Sudanese government 
officials and other individuals that are in-
volved in carrying out the policy of genocide 
in the Darfur region, as well as on the assets 
and activities of businesses controlled by the 
Government of Sudan and the National Con-
gress Party; and 

(4) if applicable, a notification and expla-
nation of the Government of the United 
States’ intention to normalize relations with 
Sudan, including through the lifting of any 
sanctions, until the Government of Sudan 
agrees to and implements a comprehensive 
peace agreement for all areas of Sudan, in-
cluding Darfur. 

(c) FORM OF REPORT.—The report required 
by subsection (a) may be transmitted in clas-
sified form. 
SEC. 10. ADDITIONAL AUTHORITIES; EXCEPTION 

TO EXPORT PROHIBITIONS. 
(a) ADDITIONAL AUTHORITIES.—Notwith-

standing any other provision of law, the 
President is authorized to undertake appro-
priate programs using Federal agencies, 
grants or contractual arrangements, or di-
rect support of indigenous groups, agencies, 
or organizations in areas outside of control 
of the Government of Sudan in an effort to 
provide emergency relief, promote economic 
self-sufficiency, build civil authority, pro-
vide education, enhance rule of law and the 
development of judicial and legal frame-
works, support people-to-people reconcili-

ation efforts, or implement any program in 
support of any viable peace agreement at the 
local, regional, or national level in Sudan. 

(b) EXCEPTION TO EXPORT PROHIBITIONS.—
Notwithstanding any other provision of law, 
the prohibitions set forth with respect to 
Sudan in Executive Order No. 13067 of No-
vember 3, 1997 (62 Fed. Reg. 59989), shall not 
apply to any export from an area in Sudan 
outside of the control of the Government of 
Sudan, or to any necessary transaction di-
rectly related to that export, if the President 
determines that the export or related trans-
action, as the case may be, would directly 
benefit the economic development of that 
area and its people. 
SEC. 11. TECHNICAL AMENDMENT. 

Section 12 of the International Organiza-
tions Immunities Act (22 U.S.C. 288f–2) is 
amended by striking ‘‘Organization of Afri-
can Unity’’ and inserting ‘‘African Union’’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Colorado (Mr. TANCREDO) and the gen-
tleman from New Jersey (Mr. PAYNE) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Colorado (Mr. TANCREDO). 

GENERAL LEAVE 
Mr. TANCREDO. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re-
marks and include extraneous material 
on the bill under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Colorado? 

There was no objection. 
Mr. TANCREDO. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, we have a moral respon-

sibility to react to what is happening 
in the country of Sudan and specifi-
cally in the area we know as Darfur; 
and what is happening there is geno-
cide. This House has spoken on that. 
This Congress has spoken on that. We 
have called it what it is. It is genocide. 
Now we must take action as a result of 
the fact that this is happening, and we 
cannot ignore it. 

This is the first time that we have 
ever declared genocide while it is hap-
pening. We have always in the past re-
sponded to it, but unfortunately, in 
just responding to its existence, little, 
if anything, was done to stop it from 
happening or going on. 

Everyone is watching to see how we 
will respond. Secretary Powell and the 
United States administration have 
taken a courageous stand, but it is just 
the beginning. If we fail to act force-
fully now, it will be open season for 
genocide. If we make empty threats, it 
will have serious consequences for the 
future of international peace and secu-
rity. 

Time and time again we have come 
to this floor both on Special Orders and 
during debate on resolutions and bills 
to urge our Members in the Congress of 
the United States to act forcefully 
with regard to Sudan in order to stem 
the horrible events that have been oc-
curring there over the past, really, 25 
or more years. 

It is a country wracked with pain. It 
has experienced more than 2 million 

dead in a period of a civil war that has 
lasted, as I say, a quarter of a century. 
Four million displaced. In Darfur now 
we are witnessing something again of 
enormous tragedy. The numbers are 
staggering. At least 50,000 dead again 
now in Darfur because of the genocide 
going on there conducted by the gov-
ernment against the people in that 
area, and 350,000 or more in camps who 
are close to perishing simply because 
of the terrible conditions in which they 
are forced to exist. 

Mr. Speaker, H.R. 5061 includes in-
structions for the U.S. permanent rep-
resentative to the U.N. to urge mem-
ber-states to pursue accountability for 
those complicit in the genocide in 
Darfur. It imposes targeted sanctions, 
including the freezing of assets on sen-
ior members of the Government of 
Sudan. It encourages the Permanent 
Representative to urge member-states 
to cease importing Sudanese oil and to 
impose an arms embargo on the Gov-
ernment of Sudan, the Janjaweed, who 
are responsible right now for the geno-
cide, and the PDF. 

Mr. Speaker, I reserve the balance of 
my time.

Mr. PAYNE. Mr. Speaker, I yield my-
self such time as I may consume. 

I rise in strong support of H.R. 5061. 
Mr. Speaker, let me thank the gen-
tleman from Illinois (Chairman HYDE) 
and the gentleman from California (Mr. 
LANTOS), the ranking member, of the 
Committee on International Relations 
for working so hard to bring this bill to 
the floor. I would especially like to 
thank the gentleman from Colorado 
(Mr. TANCREDO), whom we just heard a 
moment ago, for sponsoring this bill 
and working so diligently towards 
peace in Sudan for so long. He is ex-
tremely dedicated, and it has been a 
pleasure working with him and other 
Members, the gentleman from Virginia 
(Mr. WOLF) the gentleman from Cali-
fornia (Mr. ROYCE), the gentleman from 
Maryland (Mr. CUMMINGS), and others 
on this issue. 

In just the last 12 months, the Gov-
ernment of Sudan and its allied Arab 
militia, the Janjaweed, have displaced 
more than 1 million people, as we 
heard, in the Darfur region, an addi-
tional 200,000 people into Chad, and has 
killed more than 50,000 innocent civil-
ians, many more at risk today. Govern-
ment troops and their allied Janjaweed 
militia have raped, tortured, maimed, 
and burned entire villages in a delib-
erate and systematic manner to 
cleanse the area of African Muslims. 

They have used Antonov bombers and 
helicopter gunships to destroy the vil-
lages and then encourage the 
Janjaweed on camel and on horseback 
to finish the job. Men have been mur-
dered, many times forced into huts and 
burned alive to death. Women and girls 
have been raped, many branded so it 
will be known publicly that they have 
been raped; therefore, they will be out-
casts in the Muslim religion. They 
have been beaten. 

Women have been abducted. Men 
have been killed. They have killed the 
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animals. They have destroyed the 
crops. They have taken bodies and 
thrown them into the wells in order to 
contaminate the water so the people 
would never return. 

In August, I had the opportunity to 
travel to eastern Chad and to meet 
with the foreign refugees in Camp 
Iridimi, 32 miles from the Sudanese 
border, and we heard firsthand of these 
horrors that I have just talked about 
that had been seen by these people and 
experienced by them. It was really a 
horrific situation to see. 

H.R. 5061 is the culmination of a bi-
partisan effort to first call the Darfur 
situation in western Sudan exactly 
what it is, genocide, and then to follow 
up that genocide declaration with swift 
and strong action, as we have heard al-
ready some of the provisions of the leg-
islation. 

Mr. Speaker, as the Members know, 
both Chambers of the Congress de-
clared genocide was occurring in 
Darfur on July 22, 422 to zero in the 
House and without a dissenting vote in 
the U.S. Senate just before we ad-
journed for summer recess. This is the 
first time, as it has been indicated, 
that genocide has been declared as it is 
going on. Normally it is after the fact 
that a study is done and then it is de-
clared that genocide is happening. 

So we can stop and prevent the geno-
cide from continuing. And through the 
response from the administration, al-
though the response of the administra-
tion lagged a bit, we were pleased that 
Secretary Powell made the determina-
tion before the Senate Foreign Rela-
tions Committee on September 9. 

Mr. Speaker, this is an historic step. 
The United States Congress takes the 
word ‘‘genocide’’ very seriously. So in 
the wake of the genocide declaration, 
we must be careful that we follow up 
with a clear action that sends the right 
message to the Government of Sudan 
and to other would-be architects of 
genocide. It is crucial at this juncture 
that we show we will not sit idly by 
and allow a government to exterminate 
its own people, as is happening in 
Sudan. 

Mr. Speaker, H.R. 5061 is a response 
to genocide. H.R. 5061 amends the 
Sudan Peace Act and restates the con-
gressional declaration of genocide. It 
requires an annual report from the 
Treasury to tell us of all commercial 
activities in Sudan. It provides $450 
million, $150 million of which would go 
towards the humanitarian crisis in 
Darfur and Chad, including support of 
the African Union peacekeeping mis-
sion, currently suggested at 5,000, al-
though I believe there should be more. 
And $300 million to go towards develop-
ment in southern Sudan over the next 
3 years starting in fiscal year 2005. We 
must not forget about southern Suda-
nese. Southern Sudanese have been 
waiting for peace for a long time, for 
the last 25 years. 

As has already been mentioned, more 
than 2 million have died as a result of 
the conflict between the north and the 

south, and an estimated 5 million peo-
ple have been displaced over these 
years. They all certainly know too well 
what genocide is and what this govern-
ment has done. This government which 
gave safe haven to Osama bin Laden 
from 1991 to 1996, where al Qaeda was 
created and built up and strengthened 
during that time. 

We are also hopeful that funds will be 
made available in the current supple-
mental bill so that immediate funds 
could go to assist the AU to have im-
mediate access to be able to start to 
get the troops that they need there im-
mediately. 

As I conclude, let me say that it is of 
the utmost importance that we support 
the African Union mission, logistically, 
financially, and to give them the prop-
er mandate that they need. In order to 
protect civilians, they will often have 
to come face to face with the 
Janjaweed fighters. So, therefore, I 
hope that they will be able to use 
Chapter 7 and fight back, if necessary. 
It is critical that we save the lives of 
the Darfurians. We were hoping that 
we could have visa restrictions and 
capital market sanctions; however, at 
this time we are not able to do this. 
But if this government continues, I 
would urge my colleagues to then do 
the capital market sanctions and visa 
restrictions and continue to push. 

But I hope that this will prove a first 
step after genocide has been declared 
that we are serious and that we will 
not tolerate this. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. TANCREDO. Mr. Speaker, I re-
serve the balance of my time. 

Mr. PAYNE. Mr. Speaker, I yield 2 
minutes to the gentlewoman from Cali-
fornia (Ms. WOOLSEY).

b 0230 
Ms. WOOLSEY. Mr. Speaker, I rise 

today to talk about Sudan, where the 
world’s gravest humanitarian crisis is 
taking place. Nothing like this has 
happened since the tragedy that oc-
curred in Rwanda in 1994. I want to 
thank the gentleman from New Jersey 
for yielding me time to speak. 

Already, tens of thousands of Suda-
nese Africans have needlessly been 
killed and as many as 1.5 million more 
have been forced to seek refuge in 
neighboring countries. I am thankful 
that Members like the gentleman from 
New Jersey (Mr. PAYNE) and the gen-
tleman from Colorado (Mr. TANCREDO) 
have worked so tirelessly to prevent 
the deaths of even more innocent lives 
and bring the picture to us here in the 
Congress so we can work with them 
also. 

H.R. 5061 is vitally important legisla-
tion. This bill affirms that the atroc-
ities occurring in Sudan are in fact 
genocide. It also imposes economic 
sanctions upon the government of 
Sudan until its leaders demonstrate 
that they are going to take every pos-
sible step to alleviate this situation. 

Mr. Speaker, it is vitally important 
for the United States to lead the rest of 

the world in preventing the further loss 
of life in Sudan. 

The true moral test of our govern-
ment is not the strength of our econ-
omy or the size of our military; it is 
our compassion for those in the world 
who are less fortunate than we are. I 
urge passage of H.R. 5061 to help those 
who are less fortunate, and they cer-
tainly are in Sudan. 

Mr. PAYNE. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. TANCREDO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, just in closing, let me 
say it is my pleasure to be here on the 
floor with my dear friend and colleague 
the gentleman from (Mr. PAYNE), who 
has been a leader on this issue for long 
before I even came to the Congress of 
the United States. Although he was 
laudatory in his comments about my 
efforts, his certainly precede mine and 
deserve all of our thanks. I certainly 
give it to him. He has been a wonder-
ful, wonderful leader on this and a 
great man to work with.

Mr. HYDE. Mr. Speaker, I submit for inclu-
sion in the CONGRESSIONAL RECORD an ex-
change of letters between Chairman THOMAS 
of the Ways and Means Committee and me as 
Chairman of the International Relations Com-
mittee concerning H.R. 5061.

CONGRESS OF THE UNITED STATES, 
Washington, DC, October 6, 2004. 

Hon. HENRY J. HYDE,
Chairman, Committee on International Rela-

tions, Rayburn House Office Building, 
Washington, DC 

DEAR CHAIRMAN HYDE: I am writing con-
cerning H.R. 5061, the ‘‘Comprehensive Peace 
in Sudan Act.’’

As you know, the Committee on Ways and 
Means has jurisdiction over revenue matters, 
including any legislation relating to im-
ports. There are three provisions within the 
bill that may relate to imports and thus fall 
within the jurisdiction of the Committee on 
Ways and Means. Section 4(b)(6) expresses 
the Sense of Congress that ‘‘the United 
States Government should not normalize re-
lations with Sudan, including through the 
lifting of any sanctions, until the govern-
ment of Sudan agrees to and implements a 
comprehensive peace agreement.’’ Section 
7(a)(1) requires the President to impose cer-
tain sanctions outlined in the Sudan Peace 
Act (P.L. 107–245), including the requirement 
to ‘‘take all necessary and appropriate steps, 
including through multilateral efforts, to 
deny the Government of Sudan access to oil 
revenues,’’ which could be interpreted to di-
rect the President to impose an import ban 
on oil. Section 11(b) lifts the prohibition on 
exports from Sudan with respect to areas 
outside of control of the Government of 
Sudan. 

However, in order to expedite this legisla-
tion for floor consideration, the Committee 
will forgo action on this bill. This is being 
done with the understanding that it does not 
in any way prejudice the Committee with re-
spect to exercising its jurisdictional preroga-
tives on this or similar legislation. 

I would appreciate your response to this 
letter, confirming this understanding with 
respect to H.R. 5061, and would ask that a 
copy of our exchange of letters on this mat-
ter be included in the CONGRESSIONAL 
RECORD during floor consideration. 

Best regards, 
BILL THOMAS,

Chairman. 
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CONGRESS OF THE UNITED STATES, 

Washington, DC, October 6, 2004. 
Hon. BILL THOMAS, 
Chairman, Committee on Ways and Means, 

Longworth House Office Building, Wash-
ington, DC 

DEAR MR. CHAIRMAN: Thank you for your 
letter concerning H.R. 5061, the Comprehen-
sive Peace in Sudan Act. 

Clearly, under House Rule X, the Com-
mittee on Ways and Means has jurisdiction 
over revenue matters, including any legisla-
tion relating to imports. I concur with your 
assessment of the matters in H.R. 5061 which 
fall within the jurisdiction of the Committee 
on Ways and Means. I would note that sec-
tion 11(b) of the bill, which lifts the prohibi-
tion on exports from Sudan with respect to 
areas outside of control of the Government 
of Sudan, is identical to language that was 
enacted into law as part of the International 
Malaria Control Act of 2000, P.L. 106–570. 

I appreciate your willingness to permit 
this important bill to proceed to the floor 
without the necessity of your Committee 
formally considering it. I understand that it 
does not in any way prejudice the Committee 
with respect to exercising its jurisdictional 
prerogatives on this or similar legislation. 

As you have requested, I will ensure that a 
copy of our exchange of letters on this mat-
ter be included in the CONGRESSIONAL 
RECORD during floor consideration. 

Sincerely, 
HENRY J. HYDE, 

Chairman.

Mr. HONDA. Mr. Speaker, I rise in support 
of H.R. 5061, the Comprehensive Peace in 
Sudan Act, which seeks to provide humani-
tarian assistance for the current crisis in the 
Darfur region of Sudan and to facilitate a com-
prehensive peace in the region. This bill calls 
for a series of actions to be taken by our gov-
ernment as well as the international commu-
nity to bring about a comprehensive peace in 
Sudan. The violent conflict between the Gov-
ernment of Sudan, including militia forces 
backed by the Government, and rebel forces 
(the Sudan Liberation Army and the Justice 
and Equality Movement) has resulted in hor-
rific humanitarian abuses, and the passage 
and implementation of H.R. 5061 is a critical 
step in ending this crisis. 

The Government of Sudan is in direct viola-
tion of the Humanitarian Ceasefire on the 
Conflict in Darfur, signed in N’Djamena, Chad, 
on April 8, 2004. This ceasefire agreement 
calls for the Government of Sudan and other 
signatories ‘‘to give up the use of force as a 
means of settling the conflict in the Darfur re-
gion; to allow safe and immediate access of 
all humanitarian assistance throughout the 
Darfur region; to allow the deployment of and 
cooperate with international monitors and se-
curity forces; and to expedite the conclusion of 
a political agreement to end the conflict in the 
Darfur region.’’

Secretary of State Colin Powell in his recent 
remarks before the Senate Foreign Relations 
Committee officially labeled the atrocities in 
Darfur as genocide and urged the international 
community to respond to this crisis, saying, 
‘‘When we reviewed the evidence compiled by 
our team, along with other information avail-
able to the State Department, we concluded 
that genocide has been committed in Darfur 
and that the Government of Sudan and the 
Janjaweed bear responsibility—and genocide 
may still be occurring.’’ Since seizing power 
through a military coup in 1989, the Govern-
ment of Sudan has repeatedly attacked and 
dislocated civilian populations in southern 

Sudan in a coordinated policy of ethnic 
cleansing that cost the lives of over 2,000,000 
people and displaced more than 4,000,000 
people. Hundreds of villages have been dam-
aged or destroyed, resulting in massive ref-
ugee flows into Chad and internally displaced 
persons in western Sudan. Additionally, inno-
cent civilians have reportedly been sold into 
slavery, used as forced labor, or drafted into 
the military. The Janjaweed and Sudanese 
military forces have also engaged in the ab-
duction of children, rape of innocent civilians, 
and the destruction of food and water sources. 
Widespread hunger and malnutrition continue 
to endanger the lives of innocent civilians. 

Such inhumane violence and manipulation 
must end, and the Comprehensive Peace in 
Sudan Act that the House considers today is 
a critical first step in this effort. This legislation 
explicitly reaffirms Secretary Powell’s assertion 
that genocide has and is continuing to take 
place in Sudan, and it imposes U.S. sanctions. 
But this bill is not merely punitive; it authorizes 
$450 million in needed humanitarian assist-
ance, including $150 million for Sudanese ref-
ugees in Darfur and eastern Chad. 

The Comprehensive Peace in Sudan Act 
seeks to rally international support for a strong 
response to the genocide in Sudan. The Su-
danese government has already failed to com-
ply with the April 8, 2004, ceasefire agree-
ment. Because the Sudanese government has 
been given the opportunity to voluntarily end 
this violence but has continued to support the 
Janjaweed and orchestrate an extensive eth-
nic cleansing campaign in Darfur, the inter-
national community not only has a right, but 
also an obligation to intervene in this conflict 
to prevent further destruction. 

The Comprehensive Peace in Sudan Act 
calls on the U.S. permanent representative to 
urge the Security Council and member states 
to pursue accountability for those complicit in 
the violence in Darfur. Specifically, this legisla-
tion recognizes the need for the creation of an 
international tribunal to try the offenders of war 
crimes, crimes against humanity, and geno-
cide. 

The legislation also calls on the U.S. perma-
nent representative to the UN to seek the im-
position of targeted sanctions (including the 
freezing of assets) on senior members of the 
Government of Sudan, to cease to import Su-
danese oil, and to impose an arms embargo 
on the Government of Sudan, Janjaweed and 
Popular Defense Forces (PDF). These sanc-
tions must be accompanied by a renewed 
commitment to international humanitarian as-
sistance. Basic necessities such as food, 
water, shelter, medicine and clothing need to 
be sent to the region and distributed effec-
tively. The resolution of the crisis in Sudan de-
pends on international cooperation in providing 
humanitarian aid to this region to help restore, 
promote, and protect regional stability and se-
curity. 

The international community must recognize 
this genocide not only as a brutal attempt at 
ethnic cleansing and a deliberate disregard for 
human rights, but also as a threat to inter-
national stability and security. Let us not delay 
intervention as we did during the 1994 Rwan-
da Genocide, when the international commu-
nity watched as over 800,000 Tutsi men, 
women, and children were slaughtered by 
Hutu extremists in one of the most gruesome 
and appalling chapters in our history. We must 
learn from this horrific experience and actively 

work to end the violence in Sudan before it 
escalates even further. I condemn the geno-
cide in the Sudan and I call on my colleagues 
to support H.R. 5061.

Mr. BLUMENAUER. Mr. Speaker, the good 
news is that Congress is again showing bi-
partisan leadership in addressing the ongoing 
genocide in Darfur. The bad news is that there 
is much more to be done. 

I thank my friends, Mr. TANCREDO and Mr. 
PAYNE, for continuing to ensure that this issue 
is in front of us. It is important that tonight we 
are taking specific action to pressure the Gov-
ernment of Sudan to end the genocide. 

This bill will place sanctions on Khartoum 
and on companies that continue to do busi-
ness with this genocidal regime and author-
izes assistance to address the humanitarian 
crisis. The Scope of that crisis is vast: 50,000 
Darfurians have already been murdered, a mil-
lion and a half people have been internally 
displaced, hundreds of thousands have sought 
refuge in Chad and close to 1 million people 
are still beyond the reach of relief agencies. 
International aid agencies such as 
MercyCorps and CARE are actively working to 
provide emergency lifesaving assistance in 
Darfur and deserve our highest gratitude. 

However, this crisis goes beyond the hu-
manitarian. This genocide has a political basis 
and will require a political solution—either dip-
lomatic or military or, more likely, a combina-
tion of both. 

The President should move the international 
community to action, supporting international 
efforts at sanctions, and ensuring that the Afri-
can Union mission has the mandate and 
logistical support they will need to be effective 
at protecting the civilians in Darfur. I strongly 
support H.R. 5061, the Comprehensive Peace 
in Sudan Act, and am proud to have been a 
co-sponsor of it.

Mr. HOLT. Mr. Speaker, I rise in support of 
H.R. 5061, the Comprehensive Peace in 
Sudan. The bill expands the Sudan Peace Act 
by authorizing a total of $450 million in hu-
manitarian assistance over the FY 2005 to FY 
2007 period, including at least $150 million for 
humanitarian assistance for Sudanese refu-
gees in Darfur and eastern Chad. The $150 
million could also be used to support an Afri-
can Union peacekeeping mission in Darfur. 

However this bill alone will not be enough 
and authorization alone is not enough. The sit-
uation in Sudan is dire. The statistics are 
alarming and depressing. The numbers of 
causalities, deaths, rapes, injuries and dis-
placed refugees beg the question, how can 
the world, the U.N., the United States and 
other civilized nations witness the murder of 
30,000 innocent civilians, the forced removal 
of 130,000 people from their homes to Chad, 
and the displacement of more than one million 
people and do nothing. 

Mr. Speaker, we cannot afford to allow this 
genocide that is occurring in Sudan to con-
tinue. We must rise to the occasion. We must 
forget about those partisan things that divide 
us. We must come together as a body, as a 
Congress, indeed, as a nation; and we must 
show the world the way to eliminate the kind 
of racial and religious hatred that exists in this 
world and we cannot afford to wait.

Mr. TANCREDO. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
OSE). The question is on the motion of-
fered by the gentleman from Colorado 
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(Mr. TANCREDO) that the House suspend 
the rules and pass the bill, H.R. 5061, as 
amended. 

The question was taken. 
The SPEAKER pro tempore. In the 

opinion of the Chair, two-thirds of 
those present have voted in the affirm-
ative. 

Mr. TANCREDO. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

f 

CELEBRATING 50TH ANNIVERSARY 
OF FALCON INTERNATIONAL DAM 

Mr. TANCREDO. Mr. Speaker, I move 
to suspend the rules and agree to the 
resolution (H. Res. 818) celebrating the 
50th anniversary of the opening of the 
Falcon International Dam, recognizing 
the dam’s importance as a source of 
water and power and as a symbol of 
friendship and cooperation between the 
United States and the United Mexican 
States, and urging Mexico to honor all 
of its obligations under the 1944 Treaty 
Relating to the Utilization of Waters of 
the Colorado and Tijuana Rivers and of 
the Rio Grande. 

The Clerk read as follows:
H. RES. 818

Whereas the 1944 Treaty Relating to the 
Utilization of Waters of the Colorado and Ti-
juana Rivers and of the Rio Grande between 
the United States and the United Mexican 
States provided for the construction of the 
Falcon International Dam on the Rio Grande 
River to provide flood control, water con-
servation, and hydroelectric power for the 
benefit of communities on both sides of the 
border; 

Whereas on October 19, 1953, as construc-
tion on the dam neared completion, Presi-
dent Dwight D. Eisenhower and President 
Adolfo Ruiz Cortines of Mexico met at the 
center of the Falcon International Dam to 
dedicate it to the well-being of the residents 
of both countries; 

Whereas the dam was completed on April 8, 
1954, and the Falcon Power Plant generated 
power for commercial use for the first time 
on October 11, 1954; 

Whereas the Falcon International Dam is 
26,394 feet long, and its construction created 
a beautiful 60-mile-long reservoir known as 
Falcon Lake; 

Whereas the construction of the dam and 
reservoir resulted in the submersion and re-
location of 5 townships in the United States 
and Mexico, including the town of Zapata, 
Texas; 

Whereas the Falcon International Dam and 
the adjacent United States Falcon State 
Park now serve as a valued community re-
source and source of pride for the residents 
of Zapata County, Texas and neighboring 
Starr County, Texas; 

Whereas Falcon Lake is considered one of 
the best fishing lakes in Texas and supports 
an emerging recreational tourism industry; 

Whereas the Falcon International Dam is 
an important source of water and power for 
irrigation and household use; 

Whereas operations at the Falcon Inter-
national Dam require a coordinated bina-
tional effort among numerous agencies, in-
cluding the International Boundary and 
Water Commission, the United States Border 

Patrol, the Texas Parks and Wildlife Depart-
ment, Zapata County, and their Mexican 
counterparts; 

Whereas the Mexican government has in-
curred a deficit in its water delivery obliga-
tions, and this has lowered the water level in 
the reservoir and hurt the communities on 
the United States side of the border; 

Whereas the Falcon International Dam 
serves as an important shared resource be-
tween the 2 countries and the continued suc-
cess of the project requires mutual adher-
ence to the terms of the Treaty; 

Whereas the Falcon International Dam 
serves as a symbol of friendship and coopera-
tion between the United States and Mexico; 
and 

Whereas October 11, 2004 marks the 50th 
anniversary of the opening of the Falcon 
International Dam: Now, therefore, be it

Resolved, That the House of Representa-
tives—

(1) celebrates the 50th anniversary of the 
opening of the Falcon International Dam; 

(2) recognizes that building of the Falcon 
International Dam was an extraordinary 
project and that operating its facilities con-
tinues to represent a substantial under-
taking; 

(3) acknowledges recent payments by the 
United Mexican States under the 1944 Treaty 
Relating to the Utilization of Waters of the 
Colorado and Tijuana Rivers and of the Rio 
Grande between the United States and Mex-
ico and urges Mexico to honor all of its obli-
gations under the Treaty; 

(4) recognizes that the Falcon Inter-
national Dam has been both an important 
source of water and power and a symbol of 
friendship and cooperation between the 
United States and Mexico for 50 years; and 

(5) recommits itself to the binational effort 
and spirit in which the Falcon International 
Dam was constructed.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Colorado (Mr. TANCREDO) and the gen-
tleman from New Jersey (Mr. PAYNE) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Colorado (Mr. TANCREDO). 

GENERAL LEAVE 

Mr. TANCREDO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re-
marks and include extraneous material 
on H. Res. 818. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Colorado? 

There was no objection. 
Mr. TANCREDO. Mr. Speaker, I yield 

myself such time as I may consider. 
Mr. Speaker, I rise in support of the 

resolution offered by the gentleman 
from Texas (Mr. RODRIGUEZ). It is fit-
ting we should recognize the impor-
tance of the Falcon International Dam. 
For 50 years this dam has benefited 
people on both sides of our shared bor-
der with Mexico. 

This resolution notes that Mexico 
under President Fox has made its 
water payments to the United States 
under its 1944 Treaty Relating to the 
Utilization of Water of the Colorado 
and Tijuana Rivers and of the Rio 
Grande. I note the United States has 
never failed to make a water payment 
to Mexico, even in drought years, 
under the 1944 treaty. While we appre-

ciate President Fox’s efforts to meet 
these treaty obligations, Mexico still 
owes our States water from past years. 

I want to thank the gentleman from 
Texas for working with our committee 
in preparing this resolution and urge 
my colleagues to join with me in sup-
port of it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. PAYNE. Mr. Speaker, I rise in 
strong support of H. Res. 818 and yield 
myself such time as I may consume. 

Mr. Speaker, I would like to thank 
the gentleman from Illinois (Chairman 
HYDE) and the ranking member, the 
gentleman from California (Mr. LAN-
TOS) of the Committee on International 
Relations for expediting consideration 
of this important resolution which rec-
ognizes once again the close relation-
ship between our country and the 
United Mexican States. 

I would also like to recognize my 
friend and colleague, the gentleman 
from Texas (Mr. RODRIGUEZ), the Chair-
man of the Congressional Hispanic 
Caucus, for the outstanding work that 
he does in general and for this par-
ticular resolution as he is the author of 
it. 

Mr. Speaker, H. Res. 818 acknowl-
edges the 50th anniversary of the open-
ing of the Falcon International Dam 
and the importance of this public infra-
structure to the people both of the 
United States and of the United Mexi-
can States. It is no coincidence that 
water, a vital element of life, is the 
medium through which the bonds of 
our two countries are continually 
nourished. 

I strongly encourage all of my Mem-
bers to support this resolution.

Mr. Speaker, I reserve the balance of 
my time. 

Mr. TANCREDO. Mr. Speaker, I re-
serve the balance of my time. 

Mr. PAYNE. Mr. Speaker, I yield 6 
minutes to the gentleman from Texas 
(Mr. RODRIGUEZ), the author of the res-
olution. 

Mr. RODRIGUEZ. Mr. Speaker, let 
me take this opportunity to thank the 
gentleman from New Jersey (Mr. 
PAYNE) personally for allowing me the 
opportunity to say a few words and for 
his hard work on this particular piece 
of legislation. 

In addition, I would like to thank the 
gentleman from North Carolina (Mr. 
BALLENGER) and the gentleman from 
Colorado (Mr. TANCREDO), as well as 
the gentleman from Illinois (Chairman 
HYDE) and the ranking member, the 
gentleman from California (Mr. LAN-
TOS), for their efforts. 

I also want to take the opportunity 
to thank the Chairman of the Demo-
cratic Caucus, the gentleman from New 
Jersey (Mr. MENENDEZ) and Jessica 
Lewis of his staff, who worked on this 
issue and helped make it happen. 

Mr. Speaker, I rise today in support 
of H. Res. 818, a resolution commemo-
rating the 50th anniversary of the 
opening of the Falcon International 
Dam. Like all large scale dams, the 
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Falcon International Dam is an archi-
tectural wonder, a man-made barrier of 
cement and steel reining in the power 
of the most precious natural resources, 
our water. 

What makes this particular dam spe-
cial, though, is its location right on 
the Texas-Mexico border down in Za-
pata, Texas. Its construction was part 
of an international plan to improve not 
only flood control, but also water con-
servation, and provide hydroelectric 
power for the benefit of communities 
living on both sides of the border. It 
serves as a representation of the 
unique relationship that Mexico and 
the United States hold. 

The particular dam provides elec-
tricity that helps the entire southern 
part of Texas, from Laredo in Webb 
County, to Hidalgo to Brownsville in 
all that area. While controversies sur-
rounding the decision to build the dam 
existed, many families lost their land 
and five townships were submerged 
under the reservoir. 

The Falcon International Dam is 
part of a vibrant history. On October 
15, 1953, construction on the dam 
neared completion. President Dwight 
D. Eisenhower and President Adolfo 
Ruiz Cortines of Mexico met at the 
center to dedicate it to the well-being 
of the residents of both countries. The 
dam itself was completed on April 8, 
1954, and the Falcon Power Plant gen-
erated power for commercial use for 
the first time on October 11, 1954. 

For 50 years, Falcon International 
Dam has served as an important source 
of water and power for irrigation and 
household use in this region, and its 
beautiful 60-mile-long reservoir known 
as the Falcon Lake is known as one of 
the best fishing lakes in Texas and sup-
ports an emerging recreational tourism 
industry. 

Yet maintaining and operating an 
international dam does not come with-
out problems. As a shared resource 
governed by international treaty, 
events over the past decade have un-
derscored the need for a better bina-
tional water management plan. 

Persistent and severe drought condi-
tions put strain on both Texas’s and 
Mexico’s water resources. For South 
Texas, the struggle has even been hard-
er because of Mexico’s decision to with-
hold water from the U.S. 

Many of you have heard me speak be-
fore on the issue of the Mexican water 
debt, which peaked at 1.7 million acre 
feet. Farmers were unable to plan ade-
quately for their planting seasons. The 
fluctuating reservoir levels on the Fal-
con Dam disturbed the delicate eco-
system and spawning season for the 
fish stock. The economic impact on 
South Texas agricultural economy was 
estimated at over $1 billion and 30,000 
jobs. 

In a perfect world, the two countries 
would work closely together to manage 
water storage and release so that nei-
ther side would be disproportionately 
hurt during these droughts. Economic 
losses would be shared, and, in the end, 

this is a fair way to allocate shared re-
sources. 

Unfortunately, this is not the way 
the situation has played out over time. 
While recent rains have allowed Mexico 
to release a portion of the water to the 
U.S., we must work to improve water 
conservation and development for the 
future and avoid these things occurring 
and happening. 

As I think about the needs of the 
communities living on the Falcon 
International Dam, I strongly believe 
we must evaluate how best to allocate 
our resources so it would be fair to all. 
In order to do so, we must first renew 
our binational spirit. I fear relations 
with our neighbors have become 
strained on many levels, from immi-
gration, to water, to the war in Iraq. 

It is with this in mind that I intro-
duced H. Res. 818. What better way to 
look to the future than to celebrate 
past accomplishments? 

Mr. Speaker, I ask Members of this 
great House for support on this impor-
tant resolution to celebrate the 50th 
anniversary of the opening of the Fal-
con International Dam, and recommit 
itself to the binational efforts and spir-
it in which the Falcon International 
Dam was constructed.

Mr. PAYNE. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. TANCREDO. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Colorado (Mr. 
TANCREDO) that the House suspend the 
rules and agree to the resolution, H. 
Res. 818. 

The question was taken; and (two-
thirds having voted in favor thereof) 
the rules were suspended and the reso-
lution was agreed to. 

A motion to reconsider was laid on 
the table. 

f 

CONDEMNING ABDUCTION OF 
DYLAN BENWELL 

Mr. TANCREDO. Mr. Speaker, I move 
to suspend the rules and agree to the 
resolution (H. Res. 821) condemning the 
abduction of Dylan Benwell from the 
United States and calling for his re-
turn. 

The Clerk read as follows:
H. RES. 821

Whereas Dylan Benwell, a 9-year-old lawful 
permanent resident with an application 
pending for United States citizenship, was 
taken from his home in Winthrop Harbor, Il-
linois, on July 22, 2004, by his maternal 
grandparents, Timothy and Ethel Blake, 
both of whom are citizens of Ireland; 

Whereas Dylan and his mother once lived 
in Ireland with his maternal grandparents; 

Whereas Dylan has legally remained in the 
sole custody of his mother Serena Benwell, 
and adoptive father, John Benwell, after a 
Virginia juvenile district court ruled on De-
cember 14, 2001, that Dylan should remain in 
the custody of his mother and stepfather; 

Whereas Dylan and 3 of his siblings have 
been adopted by John Benwell, a United 
States citizen; 

Whereas Dylan and his 5 brothers and sis-
ters are a part of a caring and loving family; 

Whereas Ethel Blake attempted to kidnap 
Dylan in 1999 from his kindergarten class in 
Virginia, and was charged with domestic bat-
tery upon John Benwell; 

Whereas on July 16, 2001, Dylan told a Vir-
ginia social worker that he did not want to 
live in Ireland again with his grandparents 
and that he wished to live in the United 
States with his immediate family; 

Whereas on November 29, 2001, Dylan told a 
social worker with Winthrop Harbor Schools, 
in Illinois, that he wanted to live with his 
mother, stepfather, and siblings and he also 
expressed worries that his grandparents 
might try to take him away again; 

Whereas on December 6, 2001, after an indi-
vidual session with Dylan, a social worker 
with the Great Lakes Naval Hospital re-
ported to the Virginia juvenile district court 
that Dylan feared his grandparents after the 
first kidnapping attempt, after explaining 
that he did not wish to live with his grand-
parents because he had no friends to play 
with in Ireland, and implying that his grand-
parents spent a large part of their time 
drinking beer; 

Whereas in recorded telephone conversa-
tions in the possession of the police depart-
ment of Winthrop Harbor, Illinois, Dylan 
told Timothy Blake that he did not want to 
live with the Blakes in Ireland; 

Whereas in 2001, a petition for the return of 
Dylan from the United States to Ireland, 
filed by Timothy and Ethel Blake in accord-
ance with the Hague Convention on the Civil 
Aspects of International Child Abduction, 
signed at The Hague on October 25, 1980 
(TIAS 11670) (‘‘Hague Convention’’), was re-
jected by a United States court which held 
that the Blakes had no custodial rights to 
Dylan upon relocation of the child’s mother 
to the United States with her American hus-
band; 

Whereas Timothy and Ethel Blake suc-
ceeded in kidnapping Dylan from his home in 
Illinois 5 years after the initial attempt in 
Virginia, and have shown little concern for 
the trauma that the abduction of Dylan has 
caused their other grandchildren; 

Whereas warrants for the arrest of Tim-
othy and Ethel Blake on charges of aggra-
vated kidnapping, a felony, have been issued 
by the State of Illinois and United States of-
ficials have filed a Hague Convention peti-
tion for custody of Dylan on behalf of the 
Benwell family; 

Whereas the Congress, in 1932, enacted the 
first Federal kidnapping statute, in response 
to the kidnapping and murder of the infant 
son of Charles Lindbergh; 

Whereas the Congress recognizes the grav-
ity of international child abduction and en-
acted the International Parental Kidnapping 
Crime Act of 1993 (adding section 1204 to title 
18, United States Code), the Parental Kid-
napping Prevention Act of 1980 (adding sec-
tion 1738A to title 28, United States Code, 
and section 463 to the Social Security Act), 
and substantial reform and reporting re-
quirements for the Department of State 
through foreign relations authorization Acts 
for the fiscal years 1998 through 2001; 

Whereas the United States is a contracting 
party to the Hague Convention, and adopted 
effective implementing legislation in the 
International Child Abduction Remedies Act 
(42 U.S.C. 11601 et seq.); 

Whereas Ireland is a contracting party to 
the Hague Convention and adopted legisla-
tion for the implementation of the Act under 
the Child Abduction and Enforcement of Cus-
tody Orders Act (S.I. No. 235/1991); and 

Whereas the Hague Convention establishes 
reciprocal rights and duties between and 
among its contracting states to expedite the 
return of abducted children to their states of 
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habitual residence, and to ensure that the 
custodial and parental access rights of one 
contracting state are effectively respected in 
other contracting states: Now, therefore, be 
it

Resolved, That the House of Representa-
tives—

(1) condemns the abduction of Dylan 
Benwell from his home in the United States, 
the country of his custodial mother’s domi-
cile; 

(2) commends the actions taken by the Of-
fice of Children’s Issues of the Department of 
State and the United States Embassy in 
Dublin, Ireland; 

(3) commends the hard work and dedica-
tion of the police department of Winthrop 
Harbor, Illinois, especially that of Detective 
Sergeant Tim Borowski; 

(4) calls on the Government of Ireland to 
recognize that the safety and welfare of 
Dylan are the foremost concern; 

(5) urges the Government of Ireland to rec-
ognize the decision of the Virginia juvenile 
district court; 

(6) calls upon the Government of Ireland to 
recognize that this matter does not pertain 
to the custodial rights of Dylan’s maternal 
grandparents, a matter already decided by 
the courts, and instead relates to a violation 
of United States law and the Hague Conven-
tion on the Civil Aspects of International 
Child Abduction, signed at The Hague on Oc-
tober 25, 1980 (TIAS 11670) (‘‘Hague Conven-
tion’’); 

(7) urges the Government of Ireland not to 
reward or condone the unlawful action of 
Timothy and Ethel Blake, two Irish nation-
als, by keeping Dylan from his family; and 

(8) urges the Government of Ireland to rec-
ognize that as a matter of international law 
under Article 1 of the Hague Convention, the 
Government of Ireland is required to secure 
the prompt return of Dylan, on the basis 
that Dylan was wrongfully removed from his 
home in the United States, a contracting 
state to the Convention.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Colorado (Mr. TANCREDO) and the gen-
tleman from New Jersey (Mr. PAYNE) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Colorado (Mr. TANCREDO). 

GENERAL LEAVE 
Mr. TANCREDO. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re-
marks and include extraneous material 
on H. Res. 821. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Colorado? 

There was no objection. 
Mr. TANCREDO. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, child abduction is a ter-

rible problem. Any parent’s worst 
nightmare is to have a child abducted. 
The initial panic and then the terrified 
waiting to find out whether your be-
loved offspring is alive or dead is 
dreadful. Our government must do ev-
erything necessary to protect all of our 
people, especially our Nation’s chil-
dren. 

This resolution condemns one of the 
most trying types of abduction, the ab-
duction of a child by his maternal 
grandparents, who spirited him out of 
the United States to Ireland. Dylan 
Benwell was abducted almost literally 
from the arms of his parents. 

Both Ireland and the United States 
are parties to the Hague Convention 
which deals with child abduction. It is 
my hope and the hope of the chief spon-
sor of this resolution that the Hague 
Convention process works and works 
expeditiously so that Dylan can be re-
turned as soon as possible to the arms 
of his parents here in the United 
States.

b 0245 
I hope all Members will join me in 

supporting H. Res. 821. We wish for a 
speedy return home for Dylan and for 
all children who have been similarly 
victimized. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. PAYNE. Mr. Speaker, I rise in 
support of this resolution, and I yield 
myself such time as I may consume. 

Mr. Speaker, the resolution before 
the House condemns the recent abduc-
tion of an Illinois boy, Dylan Benwell, 
from the United States and calls for his 
immediate return home. 

Mr. Speaker, until 10 weeks ago, 
Dylan Benwell was a happy, 9-year-old 
boy living at home with his mother and 
adopted father in Illinois, along with 
his 5 brothers and sisters. But on July 
22nd, Dylan was abducted by his mater-
nal grandparents and taken to their 
native home of Ireland. 

Despite the fact that the United 
States courts have determined that 
Dylan’s mother and adopted father 
have sole custody of the boy, Dylan has 
yet to be returned to his parents in the 
United States. 

This resolution calls upon the Irish 
government to secure the prompt re-
turn of Dylan pursuant to Article I of 
the Hague Convention. Hopefully, by 
raising the profile of this case, Con-
gress can increase the chances of a 
happy ending to this terrible saga. 

Mr. Speaker, I urge my colleagues to 
support this resolution. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. TANCREDO. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Illinois (Mr. CRANE). 

(Mr. CRANE asked and was given 
permission to revise and extend his re-
marks.) 

Mr. CRANE. Mr. Speaker, I thank 
the distinguished colleague for yielding 
me this time. 

Mr. Speaker, I rise today to encour-
age my colleagues to support House 
Resolution 821, a resolution con-
demning the abduction of Dylan 
Benwell from the United States and 
calling for his return. 

Dylan Benwell was born in Ireland to 
Irish parents. Dylan’s biological father 
died when he was 2 weeks old and his 
maternal grandparents, Timothy and 
Ethel Blake, helped care for Dylan fol-
lowing his father’s death. Within a few 
years, Dylan’s mother, Serena, met and 
married an American named John 
Benwell. Dylan moved with the family 
to the United States where John was 
stationed in the Navy in Norfolk, Vir-
ginia. 

In 2001, Dylan’s grandparents, the 
Blakes, filed for custody of Dylan, 
which was inexplicably granted by the 
Irish courts. When Dylan was in kin-
dergarten, the Blakes attempted, but 
failed, to kidnap him from Virginia. 
The Blakes then filed a Hague Conven-
tion request, asking the courts to order 
the return of Dylan back to Ireland. 

The case was heard in Chesapeake, 
Virginia and the Virginia court deter-
mined that Dylan should remain in the 
custody of his mother in the United 
States. Therefore, in the opinion of 
U.S. authorities, the question of cus-
tody has already been adjudicated, and 
it is clear that Dylan should be with 
his parents. 

The Benwells moved to Winthrop 
Harbor, Illinois, which is in my dis-
trict, after John Benwell was trans-
ferred to the Great Lakes Naval Sta-
tion. While in Illinois, John Benwell 
adopted Dylan and his 3 older brothers. 
He and Serena also have 2 other chil-
dren. The 4 oldest boys, including 
Dylan, have applied for American citi-
zenship. 

Unfortunately, the Blakes have re-
mained obsessed with Dylan. As part of 
the 2001 decision, they were allowed to 
speak with Dylan on the telephone. 
During these conversations, they rou-
tinely asked Dylan if they wanted to 
live with them in Ireland. Dylan’s an-
swer was always no. Of course, Dylan’s 
mother, his legal guardian, would not 
send him off with his grandparents. 

Recently, the Blakes called Serena 
Benwell asking to see Dylan. They 
claimed that Timothy Blake was dying 
and wanted to make amends for at-
tempting to kidnap Dylan 4 years ago. 
Serena finally gave in and allowed the 
Blakes to come to the U.S. to visit 
Dylan. 

On Thursday, July 22, 2004, the 
Blakes took Dylan to lunch. In order to 
make sure the Blakes did not kidnap 
her son again, Mrs. Benwell asked 
them to give her their passports, which 
they did. Unfortunately, the passports 
were fakes and they took Dylan to Chi-
cago’s O’Hare International Airport 
and boarded a British Airways flight to 
Ireland. The Winthrop Harbor Police 
missed the Blakes and Dylan at the 
airport by just 15 minutes. 

Dylan Benwell is only 9 years old. 
Many of us have children and grand-
children who are Dylan’s age. Can my 
colleagues imagine the fear and confu-
sion that this poor child is going 
through? Can my colleagues imagine 
their child or grandchild going through 
this? 

Mr. Speaker, I am afraid for Dylan’s 
safety. Consider the following: in a 
sworn affidavit, Mrs. Benwell told po-
lice detectives that her father, Tim-
othy Blake, told her in 2001 that they 
wished that they had killed Dylan and 
themselves while they had him rather 
than allow him to become an Amer-
ican. In addition, according to Mrs. 
Benwell, Mr. Blake had attempted sui-
cide in 1987, and Mrs. Benwell has also 
stated that her father physically 
abused her as a child. 
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To make matters worse, in 1999, after 

the Blakes attempted to kidnap Dylan 
from kindergarten, Ethel Blake was ar-
rested in Virginia for physically strik-
ing John Benwell while he was holding 
his then 2-month-old daughter. Mrs. 
Benwell also told police that both of 
her parents have been patients in psy-
chiatric institutions. After the abduc-
tion, when the Winthrop Harbor Police 
searched the hotel where the Blakes 
had been staying, they found several 
prescription drugs in the Blakes’ room 
that are used to treat psychiatric and 
emotional disorders such as schizo-
phrenia, depression, and anxiety. 

For all of these reasons, I am deeply 
concerned about Dylan Benwell’s safe-
ty and well-being. It is imperative that 
we return Dylan back to the care of his 
loving parents. I have been working 
with the State Department, which is 
very concerned, and has noted that this 
is a particularly worrisome case. The 
State Department believes that the 
Blakes took the case in their own 
hands and are now forum shopping, 
which completely goes against Hague 
Convention agreements. 

It is essential that we in the House of 
Representatives urge the government 
of Ireland to recognize the decision of 
the Virginia juvenile district court. 
Above all, the Blakes should return 
Dylan promptly to his parents. 

In passing this resolution today, the 
House of Representatives is making an 
important statement. Perhaps we are 
also giving some greater hope to a fam-
ily in need of some hope. They have 
been through so much. 

Mr. Speaker, it is for all of these rea-
sons that I introduced House Resolu-
tion 821. I am committed to ensuring 
we return Dylan Benwell to the United 
States and to his family. So I urge my 
colleagues to vote in favor of this im-
portant resolution. 

I would like to thank the gentleman 
from Illinois (Speaker HASTERT), the 
gentleman from Texas (Majority Lead-
er DeLay), and the gentleman from Illi-
nois (Chairman HYDE) for supporting 
my efforts to help Dylan and the 
Benwells. I want to also thank all of 
the Members who cosponsored this res-
olution, as well as the staff that helped 
bring this urgent resolution to the 
House Floor so expeditiously. 

My deepest prayers and sympathy 
are for Dylan, his mother, Serena 
Benwell, and their family, as they go 
through these trying times.

Mr. HYDE. Mr. Speaker, one of the most 
heart-wrenching issues we will ever con-
template is the problem of child abductions. 
As a parent of four children and four grand-
children, I cannot think of a more terrifying 
nightmare than one in which one of my chil-
dren or grandchildren were abducted or killed. 
The sheer panic, fear, and helplessness one 
must feel has to be paralyzing. I believe in a 
government that stands up for the rights of all 
people, including the most helpless ones—
children. 

While far too many crimes are committed 
against children by strangers, amazingly 
enough, some of the perpetrators of the worst 

types of crimes against children are parents or 
relatives. In the case before us, young Dylan 
Benwell was kidnapped from his parents by 
his maternal grandparents, Timothy and Ethel 
Blake, and taken to Ireland. 

Dylan’s mother and the Blakes had suffered 
an estranged relationship as a result of a pre-
vious attempt by the Blakes to kidnap Dylan. 
Dylan’s mother finally relented and allowed 
her son to visit his grandparents because she 
was told that her father, Mr. Blake, was dying 
of cancer. Dylan’s mother took her parents’ 
passports as a precaution so that Dylan could 
not be kidnapped to Ireland. Shockingly, the 
Blakes had planned the kidnapping to such a 
degree that they already had duplicate pass-
ports issued, and once Dylan was in their pos-
session, they immediately left with him for Ire-
land. 

Dylan is not alone in his victimization. Ac-
cording to the State Department, more than 
16,000 cases of international child abductions 
were reported in the past two decades. 

The Hague Convention on the Civil Aspects 
of International Child Abduction serves as an 
important diplomatic tool in achieving the re-
turn of abducted children. Both the United 
States and the Republic of Ireland are con-
tracting parties to the Hague convention, 
which establishes reciprocal duties to expedite 
the return of abducted children to their habit-
ual residence. In Dylan’s case, arrest warrants 
for aggravated kidnapping have been issued 
by the State of Illinois for the Blakes, and a 
Hague Convention petition has been filed on 
behalf of Dylan’s parents for his return. 
Dylan’s family now sits helplessly awaiting the 
Hague Convention process to bring him home 
to them. 

Unfortunately, many countries have failed to 
take their obligations seriously in making cer-
tain that these children are sent home. Yet, in 
the instant case, I am confident that Ireland 
will follow the Hague Convention process 
scrupulously, as it has been an excellent trea-
ty partner in the past. Considering the unusual 
facts of this case, however, it is my hope that 
Ireland expeditiously resolves this matter and 
finds that Dylan must be sent home. 

In the meantime, it is imperative that our 
government continues to press all nations to 
take seriously their international treaty obliga-
tions under The Hague Convention, and to 
bring home our children. 

I’d like to commend both the State Depart-
ment for its efforts in bringing Dylan home and 
the efforts of my dear friend, Congressman 
PHIL CRANE. I know that he is doing everything 
possible to reunite Dylan with his parents. 

I hope all Members will join me in sup-
porting H. Res. 821. We wish for a speedy re-
turn home for Dylan and for all other children 
who have been similarly victimized.

Mr. TANCREDO. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
OSE). The question is on the motion of-
fered by the gentleman from Colorado 
(Mr. TANCREDO) that the House suspend 
the rules and agree to the resolution, 
H. Res. 821. 

The question was taken; and (two-
thirds having voted in favor thereof) 
the rules were suspended and the reso-
lution was agreed to 

A motion to reconsider was laid on 
the table. 

CALLING ON THE UNITED NATIONS 
SECURITY COUNCIL TO IMME-
DIATELY CONSIDER AND TAKE 
APPROPRIATE ACTION TO RE-
SPOND TO THE GROWING 
THREAT THAT THE RULING 
STATE PEACE AND DEVELOP-
MENT COUNCIL IN BURMA POSES 
TO THE SOUTHEAST ASIA RE-
GION AND TO THE PEOPLE OF 
BURMA 

Mr. TANCREDO. Mr. Speaker, I move 
to suspend the rules and agree to the 
resolution (H. Res. 768) calling on the 
United Nations Security Council to im-
mediately consider and take appro-
priate action to respond to the growing 
threat that the ruling State Peace and 
Development Council in Burma poses 
to the Southeast Asia region and to the 
people of Burma. 

The Clerk read as follows:
H. RES. 768

Whereas the ruling State Peace and Devel-
opment Council in Burma, formerly known 
as the State Law and Order Restoration 
Council, continues to refuse to uphold the 
1990 election results in which the National 
League for Democracy, led by Aung San Suu 
Kyi, won 392 of the 485 contested parliamen-
tary seats; 

Whereas the ruling State Peace and Devel-
opment Council in Burma has imprisoned or 
placed under house arrest Aung San Suu Kyi 
on a nearly continuous basis since 1995, most 
recently since May 2003 when she and Na-
tional League for Democracy supporters 
were violently assaulted by government–af-
filiated forces; 

Whereas according to the Department of 
State’s 2003 Country Reports on Human 
Rights Practices, security forces of the rul-
ing State Peace and Development Council in 
Burma continue to commit extrajudicial 
killings, rape, engage in torture, forcibly re-
locate persons, use forced labor, and con-
script child soldiers; 

Whereas in December of 2003 the United 
Nations General Assembly adopted a resolu-
tion expressing grave concern about the on-
going systematic violations of human rights 
abuses occurring against the people of 
Burma; and 

Whereas the situation in Burma poses a 
threat to regional stability because of the 
continuous cross border flow of illegal nar-
cotics, trafficked persons, and the unchecked 
spread of HIV/AIDS; because of the State 
Peace and Development Council’s reported 
efforts to acquire military hardware from 
the People’s Republic of China, the Russian 
Federation, and North Korea; and because of 
the destabilizing effects of the flight of over 
200,000 refugees to Thailand and Bangladesh 
in an attempt to escape systematic terror-
izing by the Burmese military: Now, there-
fore, be it—

Resolved, That it is the sense of the House 
of Representatives that the United Nations 
Security Council should immediately con-
sider and take appropriate action to respond 
to the growing threat that the ruling State 
Peace and Development Council in Burma 
poses to the Southeast Asia region and to 
the people of Burma.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Colorado (Mr. TANCREDO) and the gen-
tleman from New Jersey (Mr. PAYNE) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Colorado (Mr. TANCREDO). 
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GENERAL LEAVE 

Mr. TANCREDO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re-
marks and include extraneous material 
on the resolution under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Colorado? 

There was no objection. 
Mr. TANCREDO. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, today Burma is ruled by 

one of the world’s most brutal military 
dictatorships. The State Peace and De-
velopment Council, the SPDC, rules 
through an insidious system of 
extrajudicial killings, rape, torture, 
conscription of child soldiers, and the 
use of modern day slavery. To date, ap-
proximately 2 million Burmese have 
been forcibly displaced because of the 
horrific policy of this regime. 

Further, Mr. Speaker, the SPDC has 
arrested approximately 1,300 individ-
uals for merely expressing critical 
opinions of the existing regime, includ-
ing the leader of the National League 
For Democracy, Aung San Suu Kyi. 
Suu Kyi was awarded the Nobel Peace 
Prize and the U.S. Presidential Medal 
of Freedom. My colleagues will also re-
call that her party, the National 
League for Democracy, continues to be 
rebuffed from claiming the right to 
govern, despite having won 392 of the 
485 contested parliamentary seats in 
1990. 

Mr. Speaker, H. Res. 768 will put Con-
gress on record that the United Nations 
Security Council must take immediate 
action with regard to the ruling regime 
in Burma. This regime poses a serious 
threat to the regional stability of 
Southeast Asia. They have allowed the 
continuous cross-border flow of illegal 
narcotics, trafficked persons, and the 
unchecked spread of HIV/AIDS. 

In addition, the SPDC has attempted 
to acquire military hardware from the 
People’s Republic of China, the Russian 
Federation, and North Korea. 

Finally, the repressive nature of the 
Burmese regime has led to the flight of 
over 200,000 refugees into Thailand and 
Bangladesh which, in turn, has led to 
severe problems in those nations. 

It is time for the United Nations Se-
curity Council to take action to re-
spond to the growing threat of South-
east Asia and the people of Burma. 
With the United Kingdom and the 
United States chairing the United Na-
tions Security Council respectively in 
October and November, we should use 
this opportunity to press for action by 
the Security Council on Burma. 

This resolution has strong bipartisan 
support, has 27 cosponsors, including 
the gentleman from Virginia (Mr. 
WOLF), the chairman of the Human 
Rights Caucus; and the gentleman from 
California (Mr. LANTOS), the Ranking 
Member of the Committee on Inter-
national Relations. 

Mr. Speaker, I urge my colleagues to 
support this important measure, and I 
reserve the balance of my time. 

Mr. PAYNE. Mr. Speaker, I strongly 
support this resolution, and I yield my-
self such time as I may consume. 

Mr. Speaker, the Burmese govern-
ment is one of the worst violators of 
internationally-recognized human 
rights. Democratic leader Aung San 
Suu Kyi, Nobel Peace Prize winner, 
was thrown into prison after her 1990 
electoral win and remains under tight 
house arrest. 

About 5 years ago I was privileged to 
travel to Burma with a then colleague 
Tom Campbell, a member from Cali-
fornia, and we were able to persuade 
the Burmese government to allow us to 
visit with Aung San Suu Kyi, and we 
had a meeting with her and our U.S. 
embassy. She was very defiant. She 
said she would remain under house ar-
rest until the government of Burma 
would recognize the election of 1990. 

Countless other leaders in the opposi-
tion National League for Democracy 
remain behind bars. Many of the elders 
who we met with were defiant and were 
also considered enemies of the govern-
ment. 

High-level representatives from the 
United Nations and other nations have 
tried for several years to encourage the 
Burmese government, the Burmese 
junta to enter into a true national rec-
onciliation with the opposition. Sadly, 
the Burmese government has repeat-
edly rebuffed these important diplo-
matic efforts. They simply seem to 
have no interest. 

As a result, the United States re-
cently renewed import sanctions 
against Burma for another year and 
has continued to ratchet up diplomatic 
and economic pressure on the govern-
ment of Burma on this terrible regime.
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But, Mr. Speaker, pressure from the 
United States on Burma to move to-
ward freedom and democracy will only 
bear fruit if our allies join us in impos-
ing sanctions. 

The resolution before the House 
urges the United Nations Security 
Council to consider and take appro-
priate action to respond to the growing 
threat that the Burmese government 
poses to the Southeast Asia region. 
Consideration by the Security Council 
of the situation in Burma is long over-
due, and I hope that this important 
resolution will further encourage Secu-
rity Council members to move forward 
with the concrete multi-lateral strat-
egy to promotes democracy and free-
dom in Burma. 

It is another opportunity that the 
People’s Republic of China who is bene-
fiting so much from normal trade rela-
tions with the United States, pre-
viously called the special trade rela-
tions but now normal trade relations, 
most favored nation status, that they 
had before and still have, could use its 
influence and power in Burma since 
they are a growing power in that area. 
The same way that we would urge the 
Chinese to use its influence in the Se-
curity Council and its influence with 

Sudan to urge that government to 
change its ways. And so this is an op-
portunity for the People’s Republic of 
China to show that it is moving into 
the 21st century, into the new millen-
nium with a new responsibility if it, in-
deed, is going to continue to benefit 
from the tremendous relations that it 
has with the United States.

Mr. LEACH. Mr. Speaker, I rise today in 
support of H. Res. 768, a measure symbol-
izing the deep concern of the House of Rep-
resentatives with the deplorable situation in 
Burma. 

Burma presents one of the most com-
plicated and vexing foreign policy challenges 
in Asia for the United States and the world 
community. Numerous political prisoners re-
main in detention, including one of the most 
remarkable and courageous leaders of our 
time, Aung San Suu Kyi. The issue is how the 
U.S. can best secure their release and help 
start a meaningful political dialogue in Burma, 
while also endeavoring to advance a panoply 
of other priorities, including stable democratic 
governance, human rights, counternarcotics, 
regional stability, combating the HIV/AIDS 
pandemic, as well as economic and human 
development. 

As we all understand, in response to re-
peated efforts by the ruling military to thwart 
the democratic aspirations of the Burmese 
people as well as to ongoing serious human 
rights violations, the U.S. has been compelled 
to utilize sanctions and coercive diplomacy as 
the centerpiece of our policy. those sanctions 
were renewed earlier this year. 

In this context, it should be self-evident that 
the U.S. is confronted by multiple dilemmas in 
pursuing our objectives in Burma. For illus-
trative purposes, I would note just a few: the 
strongly nationalistic, self-centered outlook of 
the ruling regime; the reliance by the military 
elite on an illicit, underground economy for 
power and survival; the inability of major in-
dustrial countries to agree on comprehensive 
sanctions as the basis for a common strategy; 
competition for geopolitical influence in Burma 
between China and India; and the ongoing hu-
manitarian crisis for the people of Burma—in-
cluding for many ethnic minority groups along 
the country’s borders—that calls out for a 
more robust and humane international re-
sponse. 

In this regard, as we look at analogies in 
human history, one that appears credible and 
reasonable from an American perspective in 
south Africa. As we examine the south African 
analogy of Nelson Mandela and the African 
National Congress to Aung San Suu Kyi and 
the National League for Democracy, it is im-
portant to note that when we considered sanc-
tions in the United States it was a very serious 
debate, and Congress weighted heavily the 
fact that Mandela and the ANC were sup-
portive of sanctions. 

The second aspect of the South African 
analogy, and here is where the analogy be-
gins to break down, the United States was 
supported by a number of countries in West-
ern Europe. In fact, if anything, our traditional 
western European allies were stronger sup-
porters of sanctions than the United States. 
Although America became the linchpin coun-
try, several European countries that had long-
term relations with South Africa were more for-
ward-leaning than the United States and very 
supportive of sanctions.
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In this regard, from a leadership perspec-

tive, there is some discomfort that the rest of 
the world is not following the American lead 
on Burma, not only in Asia and most particu-
larly ASEAN, but also Western Europe. 

As a general proposition in international af-
fairs, and we are seeing this most clearly in 
the Middle East and Southwest Asia, Europe 
is looking at American leadership as being too 
inclined to draw ‘‘lines in the sand’’ and not 
sufficiently attuned to nuance distinctions in 
foreign affairs. There may be some truth in 
this critique, but I think Burma is the one cir-
cumstance where they are most clearly wrong, 
that this is a ‘‘line in the sand’’ place, and this 
is a situation in which we should be expecting 
far more from Europe. 

The good news is that the EU has begun to 
put a bit more pressure on the SPDC by de-
manding, for example, that ASEAN downgrade 
Burma’s first-ever representation at the Asia-
Europe Meeting (ASEM) in Hanoi in October. 
The forum, begun in 1996, brings together the 
European Union and 10 Asian nations, includ-
ing China, Japan, and South Korea. This year 
marks the group’s formal enlargement, adding 
the 10 new EU members who joined in May 
along with Burma, Cambodia and Laos. The 
summit formally opens on October 8, 2004. 

Here it is positive that the EU has set a 
deadline for this Friday—the start of the sum-
mit—for the release of Aung San Suu Kyi from 
house arrest and for allowing her National 
League for Democracy party an integral role in 
drafting a new constitution. My understanding 
is that if the deadline elapsed without 
progress, the EU is prepared to enact a set of 
‘‘intensified sanctions’’ reportedly consisting of 
a visa ban on junta officials and a halt to inter-
national funding for Burma. Having said that, 
it should be understood that these enhanced 
sanctions are rather modest in their scope and 
effect, in that the EU has imposed a visa ban 
since 1996 and that for well over a decade 
Burma has been effectively barred from lend-
ing by the international financial institutions. 

It is also a hopeful sign that United Nations 
Secretary General Kofi Annan is also taking 
increased interest in the situation in Burma. 
The United States was appreciative of the fact 
that on September 29 the Secretary General 
convened a meeting with his special envoy to 
Burma Ambassador Razali Ismail and con-
cerned U.N. members to discuss the lack of 
progress toward democracy and national rec-
onciliation in Burma. The Congress joins with 
the executive branch in urging the Secretary 
General to remain focused on this matter and 
we hope and expect that his engagement will 
generate more international community co-
operation on this vital issue. In this context, I 
would urge the Burmese authorities to prompt-
ly allow Ambassador Razali to return to Burma 
and to conduct additional visits as he deems 
necessary. 

All Americans remain deeply concerned by 
the continued detention of courageous democ-
racy advocate and Nobel peace Prize Lau-
reate Aung San Suu Kyi, the failure of the 
junta to permit the National League for De-
mocracy (NLD) to open its offices nationwide 
and operate freely, the junta’s refusal to re-
lease over a thousand political prisoners, the 
recent arrest of political activists and the sen-
tencing of four NLD members for illegal polit-
ical activities. 

As noted by the Department of State, Amer-
ica’s position is clear: ‘‘the Burmese people’s 

desire for a national reconciliation and the es-
tablishment of democracy must be respected.’’ 
We again call upon the Burmese leadership to 
take tangible steps, including the immediate 
release of Aung San Suu Kyi and all political 
prisoners, the full and free participation of the 
National League for Democracy and rep-
resentatives of the ethnic minorities in the Na-
tional Convention and the initiation of a mean-
ingful dialogue to advance national reconcili-
ation and the establishment of democracy. 

I urge support for the resolution.
Mr. WOLF. Mr. Speaker, I strongly support 

H. Res. 768, calling on the United Nations Se-
curity Council to immediately consider a reso-
lution on Burma. I urge all members to support 
this important legislation. 

Burma’s military regime is one of the worst 
governments in the world. There is a complete 
lack of freedom of speech, religion, press, and 
basic human rights. They should be treated as 
a pariah in the international community. 

Burma’s ruling military uses forced labor, 
rape, torture, and imprisonment as a means to 
quiet opposition and suppress the Burmese 
people. Innocent women and children are 
often used as minesweepers and the govern-
ment continues to commit numerous other 
gross human rights violations against ethnic 
minorities. This abuse of the innocent people 
of Burma must end. 

Hundreds of thousands of civilians have fled 
into other countries to seek safety. In Thai-
land, border towns are packed with refugees 
forced to live their lives in camps or illegally as 
migrant workers. Conditions are rough and 
tensions run high. 

Sadly, the situation in Burma continues to 
worsen. Just last week there were two reports 
of attacks on Karen and Karenni villages 
where unknown numbers of villagers were 
killed. Homes, schools and clinics were 
burned. Civilians are forced to flee into the 
jungle to avoid attack. Attacks are common 
with the typical village moving every 3 months 
to avoid attacks. Cut off from humanitarian 
aid, thousands of people are trapped in the 
jungle, constantly moving to avoid attacks. 
After attacks, it is common for the military to 
lay landmines throughout the villages to try to 
deter the villagers from ever returning. 

We must not forget that while Burma con-
tinues to commit unspeakable abuses against 
its people, its democratically elected leader, 
Aung San Suu Kyi, remains under house ar-
rest and the desire for democracy runs strong 
among the people of Burma. We must send a 
clear signal to the government of Burma that 
no amount of repression will legitimize their 
government. They must immediately release 
Aung San Suu Kyi, all political prisoners, 
cease attacking ethnic minorities, and allow 
true democracy and freedom to flourish in 
Burma. 

I urge every Member to vote in support of 
this important legislation. We must send a 
strong message to the Government of Burma 
that the United States stands with the people 
of Burma and their quest for democracy.

Mr. PAYNE. Mr. Speaker, I yield 
back the balance of my time. 

Mr. TANCREDO. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
OSE). The question is on the motion of-
fered by the gentleman from Colorado 
(Mr. TANCREDO) that the House suspend 
the rules and agree to the resolution, 
H. Res. 768. 

The question was taken; and (two-
thirds having voted in favor thereof) 
the rules were suspended and the reso-
lution was agreed to. 

A motion to reconsider was laid on 
the table. 

f 

MESSAGE FROM THE SENATE 

The SPEAKER pro tempore laid be-
fore the House the following privileged 
message from the Senate:
In the Senate of the United States, July 15, 2004. 

Ordered, That the Secretary be directed to 
request the return of the papers to accom-
pany (S. 2589) entitled ‘‘An Act to clarify the 
status of certain retirement plans and the 
organizations which maintain the plans.’’, in 
compliance with a request of the Senate for 
the return thereof. 

Attest: 
Emily Reynolds, Secretary.

The SPEAKER pro tempore. Without 
objection, the request of the Senate is 
agreed to, and S. 2589 will be returned 
to the Senate. 

There was no objection. 

f 

RECESS 

The SPEAKER pro tempore. Pursu-
ant to clause 12(a) of rule I, the Chair 
declares the House in recess subject to 
the call of the Chair. 

Accordingly (at 3 o’clock and 3 min-
utes a.m.), the House stood in recess 
subject to the call of the Chair.

f 
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AFTER RECESS 

The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. PUTNAM) at 8 o’clock and 
7 minutes a.m. 

f 

REPORT ON RESOLUTION PRO-
VIDING FOR CONSIDERATION OF 
H.R. 10, 9/11 RECOMMENDATIONS 
IMPLEMENTATION ACT 

Mr. SESSIONS, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 108–751) on the resolution (H. 
Res. 827) providing for consideration of 
the bill (H.R. 10) to provide for reform 
of the intelligence community, ter-
rorism prevention and prosecution, 
border security, and international co-
operation and coordination, and for 
other purposes, which was referred to 
the House Calendar and ordered to be 
printed. 

f 

REPORT ON RESOLUTION WAIVING 
REQUIREMENT OF CLAUSE 6(a) 
OF RULE XIII WITH RESPECT TO 
CONSIDERATION OF CERTAIN 
RESOLUTIONS 

Mr. SESSIONS, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 108–752) on the resolution (H. 
Res. 828) waiving a requirement of 
clause 6(a) of rule XIII with respect to 
consideration of certain resolutions re-
ported from the Committee on Rules, 
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which was referred to the House Cal-
endar and ordered to be printed. 

f 

REPORT ON RESOLUTION PRO-
VIDING FOR CONSIDERATION OF 
MOTIONS TO SUSPEND THE 
RULES 

Mr. SESSIONS, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 108–753) on the resolution (H. 
Res. 829) providing for consideration of 
motions to suspend the rules, which 
was referred to the House Calendar and 
ordered to be printed.

f 

LEAVE OF ABSENCE 

By unanimous consent, leave of ab-
sence was granted to: 

Ms. SLAUGHTER (at the request of Ms. 
PELOSI) for today and the balance of 
the week on account of medical rea-
sons.

f 

SENATE BILLS REFERRED 

Bills of the Senate of the following 
titles were taken from the Speaker’s 
table and, under the rule, referred as 
follows:

S. 2796. An act to clarify that service 
marks, collective marks, and certification 
marks are entitled to the same protections, 
rights, and privileges of trademarks; to the 
Committee on the Judiciary. 

S. 2864. An act to extend for eighteen 
months the period for which chapter 12 of 
title 11, United States Code, is reenacted; to 
the Committee on the Judiciary.

f 

ENROLLED BILLS SIGNED 

Mr. Trandahl, Clerk of the House, re-
ported and found truly enrolled bills of 
the House of the following title, which 
were thereupon signed by the Speaker:

H.R. 4011. An act to promote human rights 
and freedom in the Democratic People’s Re-
public of Korea, and for other purposes. 

H.R. 4850. An act making appropriations 
for the government of the District of Colum-
bia and other activities chargeable in whole 
or in part against revenues of said District 
for the fiscal year ending September 30, 2005, 
and for other purposes.

f 

SENATE ENROLLED BILLS SIGNED 

The Speaker announced his signature 
to enrolled bills of the Senate of the 
following titles:

S. 551. An act to provide for the implemen-
tation of air quality programs developed in 
accordance with an Intergovernmental 
Agreement between the Southern Ute Indian 
Tribe and the State of Colorado concerning 
Air Quality Control on the Southern Ute In-
dian Reservation, and for other purposes. 

S. 1421. An act to authorize the subdivision 
and dedication of restricted land owned by 
Alaska Natives. 

S. 1814. An act to transfer Federal lands be-
tween the Secretary of Agriculture and the 
Secretary of the Interior. 

S. 2319. An act to authorize and facilitate 
hydroelectric power licensing of the Tapoco 
Project.

BILLS PRESENTED TO THE 
PRESIDENT 

Jeff Trandahl, Clerk of the House re-
ports that on October 5, 2004 he pre-
sented to the President of the United 
States, for his approval, the following 
bills.

H.R. 982. To clarify the tax treatment of 
bonds and other obligations issued by the 
Government of American Samoa. 

H.R. 2408. To amend the Fish and Wildlife 
Act of 1956 to reauthorize volunteer pro-
grams and community partnerships for na-
tional wildlife refuges and for other pur-
poses. 

H.R. 2771. To amend the Safe Drinking 
Water Act to reauthorize the New York City 
Watershed Protection Program. 

H.R. 4115. To amend the Act of November 2, 
1966 (80 Stat. 1112), to allow binding arbitra-
tion clauses to be included in all contracts 
affecting the land within the Salt River 
Pima-Maricopa Indian Reservation. 

H.R. 4259. To amend title 31, United States 
Code, to improve the financial account-
ability requirements applicable to the De-
partment of Homeland Security, to establish 
requirements for the Future Years Homeland 
Security Program of the Department, and 
for other purposes. 

H.R. 5105. To authorize the Board of Re-
gents of the Smithsonian Institution to 
carry out construction and related activities 
in support of the collaborative Very Ener-
getic Radiation Imaging Telescope Array 
System (VERITAS) project on Kitt Peak 
near Tucson, Arizona.

f 

ADJOURNMENT 

Mr. SESSIONS. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord-
ingly (at 8 o’clock and 8 minutes a.m.), 
the House adjourned until today, 
Thursday, October 7, 2004, at 10 a.m.

f 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

10088. A communication from the President 
of the United States, transmitting requests 
for an emergency FY 2004 supplemental ap-
propriations for the Departments of Agri-
culture, Defense, the Interior, Transpor-
tation, and Veterans Affairs; as well as the 
Corps of Engineers, the Environmental Pro-
tection Agency, and International Assist-
ance Programs; (H. Doc. No. 108–218); to the 
Committee on Appropriations and ordered to 
be printed. 

10089. A letter from the Under Secretary 
for Personnel and Readiness, Department of 
Defense, transmitting a letter on the ap-
proved retirement of Lieutenant General 
John B. Sylvester, United States Army, and 
his advancement to the grade of lieutenant 
general on the retired list; to the Committee 
on Armed Services. 

10090. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 
State, transmitting a Determination by the 
Deputy Secretary pursuant to Section 2(b)(6) 
of the Export-Import Bank of 1945 Act, as 
amended, to allow the Export-Import Bank 
to proivde a guarantee or insurance in sup-
port of the sale of defense articles to Colom-
bia; to the Committee on Financial Services. 

10091. A letter from the Administrator, En-
vironmental Protection Agency, transmit-

ting the Superfund Five-Year Review Report 
to Congress-FY 2003, in accordance with the 
requirements in Section 121(c) of the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act, as amended by 
the Superfund Amendments and Reauthor-
ization Act of 1986; to the Committee on En-
ergy and Commerce. 

10092. A letter from the Chairman, Com-
mission for the Preservation of America’s 
Heritage Abroad, transmitting a report on 
the activities of the Commission’s work over 
the past three years, pursuant to 16 U.S.C. 
469j(h) Public Law 99–83, 1303(h) (99 Stat. 282); 
to the Committee on International Rela-
tions. 

10093. A letter from the Under Secretary 
for Industry and Security, Department of 
Commerce, transmitting a report that the 
Department intends to amend foreign policy-
based export controls on exports of certain 
items under the authority of Section 6(b) of 
the Export Administration Act of 1979, as 
amended, and continued by Executive Order 
13222 of August 17, 2001, as extended by the 
Notice of August 6, 2004; to the Committee 
on International Relations. 

10094. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 
State, transmitting notification of export of 
items to Iraq is in the national interest of 
the United States pursuant to Section 1504 of 
the Emergency Wartime Supplemental Ap-
propriation Act, 2003, Pub. L. 108-11 (Trans-
mittal No. DTC 04IZ-04); to the Committee 
on International Relations. 

10095. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 
State, transmitting pursuant to Section 
620C(c) of the Foreign Assistance Act of 1961, 
as amended, and in accordance with section 
1(a)(6) of Executive Order 13313, a report pre-
pared by the Department of State and the 
National Security Council on the progress 
toward a negotiated solution of the Cyprus 
question covering the period April 1, 2004 
through May 31, 2004; to the Committee on 
International Relations. 

10096. A letter from the Inspector General, 
Railroad Retirement Board, transmitting 
the budget request for the Office of Inspector 
General, Railroad Retirement Board, for fis-
cal year 2006, pursuant to 5 U.S.C. app. (Insp. 
Gen. Act) section 5(b); to the Committee on 
Government Reform. 

10097. A letter from the Architect of the 
Capitol, transmitting a report discussing the 
Congressional Office recycling programs for 
traditional and electronic equipment waste 
(E-waste) for the third quarter of FY 2004, 
pursuant to the directions issued in House 
Report 107-576; to the Committee on House 
Administration. 

10098. A letter from the Chairman, Dwight 
D. Eisenhower Memorial Commission, trans-
mitting a report on plans and recommenda-
tions on a permanent Dwight D. Eisenhower 
memorial, pursuant to Public Law 106–79, 
section 8162 (113 Stat. 1275); to the Com-
mittee on Resources. 

10099. A letter from the Secretary, Depart-
ment of Agriculture, transmitting a report 
for calendar year 2003, the first year in which 
on-the-ground resource management activi-
ties have occurred within the Granite Water-
shed Enhancement and Protection Steward-
ship Project, pursuant to Public Law 105–281; 
to the Committee on Resources. 

10100. A letter from the President, National 
Park Foundation, transmitting the Founda-
tion’s annual report for fiscal year 2003, pur-
suant to 16 U.S.C. 19n; to the Committee on 
Resources. 

10101. A letter from the Chairperson, U.S. 
Commission on Civil Rights, transmitting 
the Commission’s report entitled, ‘‘Ten-Year 
Check-Up: Have Federal Agencies Responded 
to Civil Rights Recommendations? Volume 
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IV: An Evaluation of the Departments of 
Education, Health and Human Services, and 
Housing and Urban Development, and the 
Equal Employment Opportunity Commis-
sion,’’ pursuant to 42 U.S.C. 1975a(c); to the 
Committee on the Judiciary. 

10102. A letter from the Assistant Sec-
retary, Bureau of Indian Affairs, Department 
of the Interior, transmitting the Depart-
ment’s final rule — Indian Reservation 
Roads Program (RIN: 1076-AE17) received 
September 13, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10103. A letter from the Attorney, TSA, De-
partment of Homeland Security, transmit-
ting the Department’s final rule — Flight 
Training for Aliens and Other Designated In-
dividuals; Security Awareness Training for 
Flight School Employees [Docket No. TSA-
2004-19147] (RIN: 1652-AA35) received Sep-
tember 23, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10104. A letter from the Acting General 
Counsel/FEMA, Department of Homeland Se-
curity, transmitting the Department’s final 
rule — Hazard Mitigation Planning and Haz-
ard Mitigation Grant Program (RIN: 1660-
AA17) received September 28, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10105. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Safety Zone; 
Wiscasset, Maine, Demolition of Maine 
Yankee former containment building 
[CGD01-04-099] (RIN: 1625-AA00) received Sep-
tember 21, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10106. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Special Local Regu-
lations for Marine Events; Patapsco River, 
Inner Harbor, Baltimore, MD [CGD05-04-158] 
(RIN: 1625-AA08), pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10107. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Mandatory Ballast 
Water Management Program for U.S. Waters 
[USCG-2003-14273] (RIN: 1625-AA52) received 
September 21, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10108. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Security Zone; 
Portection of Military Cargo, Captian of the 
Port of Zone Puget Sound, WA [CGD13-04-
019] (RIN: 1625-AA87) received September 21, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

10109. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Notification of Ar-
rival in U.S. Ports; Certain Dangerous Car-
goes; Electronic Submission [USCG-2003-
16688] (RIN: 1625-AA82) received September 
21, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra-
structure. 

10110. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Airworthiness Directives; Robinson Heli-
copter Company Model R44 Helicopters 
[Docket No. 95-SW-30-AD; Amendment 39-
13704, AD 95-26-05 R1] (RIN: 2120-AA64) re-
ceived August 16, 2004, pursuant to 5 U.S.C. 

801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10111. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Airworthiness Directives; Schweizer Aircraft 
Corporation Model 269A, 269A-1, 269B, 296C, 
and TH-55A Helicopters [Docket No. 2002-SW-
25-AD; Amendment 39-13709; AD 2003-13-15 R1] 
(RIN: 2120-AA64) received August 16, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10112. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Airworthiness Directives; Kaman Aerospace 
Coporation Model K-1200 Helicopters [Docket 
No. 2003-SW-46-AD; Amendment 39-13708; AD 
2004-13-26] (RIN: 2120-AA64) received August 
16, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra-
structure. 

10113. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Modification of Class E Airspace; 
Greencastle, IN [Docket No. FAA-2003-16544; 
Airspace Docket No. 03-AGL-19] received Au-
gust 16, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10114. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Modification of Class E Airspace; Oshkosh, 
NE. [Docket No. FAA-2004-17427; Airspace 
Docket No. 04-ACE-27] received August 16, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

10115. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Modification of Class E Airspace; Columbus, 
NE. [Docket No. FAA-2004-18013; Airspace 
Docket No. 04-ACE-42] received August 16, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

10116. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Amendment of Class E Airspace; Dayton, TN 
[Docket No. FAA-2004-17616; Airspace Docket 
No. 04-ASO-6] received August 16, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

10117. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Modification of Class E Airspace; Ashtabula, 
OH [Docket No. FAA-2003-16225; Airspace 
Docket No. 03-AGL-18] received August 16, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

10118. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Modification of Class E Airspace; North 
Platte, NE. [Docket No. FAA-2004-17723; Air-
space Docket No. 04-ACE-35] received Sep-
tember 10, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10119. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Modification of Class E Airspace; Broken 
Bow, NE. [Docket No. FAA-2004-18010; Air-
space Docket No. 04-ACE-39] received Sep-
tember 10, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10120. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 

Modification of Class E Airspace; 
Scottsbluff, NE. [Docket No. FAA-2004-17429; 
Airspace Docket No. 04-ACE-28] received 
September 10, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10121. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Modification of Class E Airspace; Chadron, 
NE. [Docket No. FAA-2004-18012; Airspace 
Docket No. 04-ACE-41] received September 
10, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra-
structure. 

10122. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Airworthiness Directives; Short Brothers 
Model SD3 Series Airplanes [Docket No. 2003-
NM-178-AD; Amendment 39-13760; AD 2004-16-
04] (RIN: 2120-AA64) received September 10, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

10123. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Standard Instrument Approach Procedures; 
Miscellaneous Amendments [Docket No. 
30420; Admt. No. 3102] received September 10, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

10124. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Modification of Class E Airspace; Wahoo, NE. 
[Docket No. FAA-2004-17725; Airspace Docket 
No. 04-ACE-37] received September 10, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10125. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Modification of Class E Airspace; Mosby, 
MO. [Docket No. FAA-2004-17721; Airspace 
Docket No. 04-ACE-33] received September 
10, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra-
structure. 

10126. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Modification of Class E Airspace; McCook, 
NE. [Docket No. FAA-2004-17722; Airspace 
Docket No. 04-ACE-34] received September 
10, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra-
structure. 

10127. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Modification of Class E Airspace; Ogallala, 
NE. [Docket No. FAA-2004-17724; Airspace 
Docket No. 04-ACE-36] received September 
10, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra-
structure. 

10128. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Colo 
Void Clause Coalition; Antenna Systems Co-
Location; Voluntary Best Practices [Docket 
No. FAA-2004-16982; Notice No. 04-03] received 
August 16, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10129. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Cer-
tification of Aircraft and Airmen for the Op-
eration of Light-Sport Aircraft[Docket No. 
FAA-2001-11133; Amendment No. 1-53; 21-85; 
43-39; 45-24; 61-110; 65-45; 91-282] (RIN: 2120-
AA19) received August 16, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 
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10130. A letter from the Attorney Advisor, 

Maritime Administration, Department of 
Transportation, transmitting the Depart-
ment’s final rule — Administrative Waivers 
of the Coastwise Trade Laws for Eligible 
Vessels [Docket No. MARAD-2003-15030] 
(RIN: 2133-AB49) received August 16, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10131. A letter from the Attorney, RSPA, 
Department of Transportation, transmitting 
the Department’s final rule — Hazardous Ma-
terials Regulations: Minor Editorial Correc-
tions and Clarifications [Docket No. RSPA-
04-16099 (HM-189W)] (RIN: 2137-AD99) received 
September 10, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10132. A letter from the FMCSA Regulatory 
Officer, Department of Transportation, 
transmitting the Department’s final rule — 
Limitations on the Issuance of Commercial 
Driver’s Licenses With a Hazardous Mate-
rials Endorsement [Docket No. FMCSA-2001-
11117] (RIN: 2126-AA70) received September 
10, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra-
structure. 

10133. A letter from the Senior Attorney, 
RSPA, Department of Transportation, trans-
mitting the Department’s final rule — Haz-
ardous Materials Regulations; Compatibility 
with the Regulations of the International 
Atomic Energy Agency; Correction; Final 
Rule [Docket No. RSPA-99-6283(HM-230)] 
(RIN: 2137-AD40) received September 14, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10134. A letter from the Regulations Offi-
cer, Federal Highway Administration, De-
partment of Transportation, transmitting 
the Department’s final rule — Work Zone 
Safety and Mobility [FHWA Docket No. 
FHWA-2001-11130] (RIN: 2125-AE29) received 
September 14, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10135. A letter from the Senior Attorney, 
RSPA, Department of Transportation, trans-
mitting the Department’s final rule — Pipe-
line Safety: Periodic Underwater Inspections 
[Docket No. RSPA-97-3001; Amdt. Nos. 192-98, 
195-82] (RIN: 2137-AC54) received August 16, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

10136. A letter from the Senior Attorney, 
RSPA, Department of Transportation, trans-
mitting the Department’s final rule — Haz-
ardous Materials: Availibility of Information 
for Hazardous Materials Transported by Air-
craft. [Docket No. RSPA-00-7762(HM-206C)] 
(RIN: 2137-AD29) received September 10, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10137. A letter from the FMCSA Regulatory 
Officer, Department of Transportation, 
transmitting the Department’s final rule — 
Federal Motor Carrier Safety Regulations; 
Waivers, Exemptions, and Pilot Programs 
[Docket No. FMCSA-98-4145] (RIN: 2126-AA41) 
received September 10, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10138. A letter from the Acting Chief, Pub-
lications and Regulations Br., Internal Rev-
enue Service, transmitting the Service’s 
final rule — Remedial actions applicable to 
tax-exempt bonds issued by state and local 
governments [TD 9150] (RIN: 1545-BC40) re-
ceived August 17, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

10139. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 

Revenue Service, transmitting the Service’s 
final rule — Rulings and determination let-
ters. (Rev. Proc. 2004-56) received August 17, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

10140. A letter from the Acting Chief, Pub-
lications and Regulations Br., Internal Rev-
enue Service, transmitting the Service’s 
final rule — Clarification of Definitions [TD 
9153] (RIN: 1545-BD43) received August 17, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

10141. A letter from the Acting Chief, Pub-
lications and Regulations Br., Internal Rev-
enue Service, transmitting the Service’s 
final rule — Guidance Under Section 1502; 
Treatment of Loss Carryovers from Separate 
Return Limitation Years. [TD 9155] (RIN: 
1545-BD58) received August 20, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

10142. A letter from the Acting Chief, Pub-
lications and Regulations Br., Internal Rev-
enue Service, transmitting the Service’s 
final rule — Applicable Federal Rates — Sep-
tember 2004 (Rev. Rul. 2004-69) received Au-
gust 20, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

10143. A letter from the Acting Chief, Pub-
lications and Regulations Br., Internal Rev-
enue Service, transmitting the Service’s 
final rule — Plan Amendments Following 
Election of Alternative Deficit Reduction 
Contribution [Notice 2004-59] received August 
20, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Ways and Means. 

10144. A letter from the Acting Chief, Pub-
lications and Regulations Br., Internal Rev-
enue Service, transmitting the Service’s 
final rule — Last-in, first-out inventories 
(Rev. Rul. 2004-91) received August 19, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Ways and Means. 

10145. A letter from the Acting Chief, Pub-
lications and Regulations Br., Internal Rev-
enue Service, transmitting the Service’s 
final rule — Additional Rules for Exchange 
of Personal Property under Section 1031(a) 
[TD 9151] (RIN: 1545-BD26) received August 
19, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Ways and Means. 

10146. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Reduced Maximum Exclusion of 
Gain from Sale or Exchange of Principal 
Residence [TD 9152] (RIN: 1545-BB02) received 
August 19, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

10147. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Deemed Election To Be an Asso-
ciation Taxable as a Corporation for a Quali-
fied Election S Corporation [TD 9139] (RIN: 
1545-BD24) received August 6, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

10148. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Section 179 Elections [TD 9146] 
(RIN: 1545-BD35) received August 6, 2004, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Ways and Means. 

10149. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Time and Manner of Making 
163(d)(4)(B) Election to Treat Qualified Di-
vided Income as Investment Income [TD 
9147] (RIN: 1545-BD30) received August 6, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Ways and Means. 

10150. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 

Revenue Service, transmitting the Service’s 
final rule — Weighted Average Interest 
Rates Update [Notice 2004-56] received Au-
gust 6, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Ways and Means. 

10151. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Allocation and Apportionment 
of Deductions for Charitable Contributions 
[TD 9143] (RIN: 1545-AP30) received July 28, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

10152. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Administrative, Procedural, and 
Miscellaneous [Notice 2004-50] received July 
28, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Ways and Means. 

10153. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Last-in, First-out Inventories 
(Rev. Rul. 2004-81) received July 23, 2004, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Ways and Means. 

10154. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Request for Information About 
Credit Default Swaps [Notice 2004-52] re-
ceived July 23, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

10155. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Deemed IRA’s in Qualified Re-
tirement Plans [TD 9142] (RIN: 1545-BB58) re-
ceived July 23, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

10156. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Examination of returns and 
claims for refund, credit, or abatement; de-
termination of correct tax liability (Rev. 
Proc. 2004-51) received July 23, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

10157. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — 401(k) Accelerated Deductions — 
received October 4, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

10158. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Qualified Transportation 
Fringes (Rev. Rul. 2004-98) received October 
4, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Ways and Means. 

10159. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Examination of returns and 
claims for refund, credit, or abatement; de-
termination of correct tax liability (Rev. 
Proc. 2004-60) received October 4, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Ways and Means. 

10160. A letter from the Chairman, U.S. 
International Trade Commission, transmit-
ting pursuant to Section 2104(f) of the Trade 
Act of 2002, a report on the Commission’s in-
vestigation entitled ‘‘U.S.-Bahrain Free 
Trade Agreement: Potential Economywide 
and Selected Sectoral Effects, Inv. No. TA-
2104-15, USITC Publication 3726’’; to the 
Committee on Ways and Means. 

10161. A letter from the Chairman, U.S. 
International Trade Commission, transmit-
ting the tenth annual report on the Andean 
Trade Preference Act (ATPA) entitled ‘‘Im-
pact on U.S. Industries and Consumers and 
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on Drug Crop Eradication and Crop Substi-
tution,’’ pursuant to 19 U.S.C. 3204; to the 
Committee on Ways and Means. 

10162. A letter from the General Counsel, 
Office of Compliance, transmitting an update 
regarding the status of the Office of Compli-
ance’s biennial comprehensive Occupational 
Safety and Health (OSH) and Americans with 
Disabilities Act (ADA) public access and pub-
lic accomodations inspections during cal-
endar years 2004 and 2005, pursuant to Public 
Law 104–1, section 215(e) (109 Stat. 18); jointly 
to the Committees on House Administration 
and Education and the Workforce. 

10163. A letter from the Railroad Retire-
ment Board, transmitting the Board’s Con-
gressional Justification of Budget Estimates 
for Fiscal Year 2006, pursuant to 45 U.S.C. 
231f(f); jointly to the Committees on Appro-
priations, Transportation and Infrastruc-
ture, and Ways and Means.

f 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 
Under clause 2 of rule XIII, reports of 

committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows:

Mr. POMBO: Committee on Resources. 
H.R. 4667. A bill to authorize and facilitate 
hydroelectric power licensing of the Tapoco 
Project, and for other purposes (Rept. 108–721 
Pt. 2). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. POMBO: Committee on Resources. 
H.R. 4887. A bill to adjust the boundary of 
the Cumberland Island Wilderness, to au-
thorize tours of the Cumberland Island Na-
tional Seashore, and for other purposes; with 
an amendment (Rept. 108–738). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. POMBO: Committee on Resources. 
H.R. 4984. A bill to provide that the royalty 
rate on the output from Federal lands of po-
tassium and potassium compounds from the 
mineral sylvite in the 5-year period begin-
ning on the date of the enactment of this Act 
shall be reduced to 1.0 percent, and for other 
purposes (Rept. 108–739). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. POMBO: Committee on Resources. S. 
434. An act to authorize the Secretary of Ag-
riculture to sell or exchange all or part of 
certain parcels of National Forest System 
land in the State of Idaho and use the pro-
ceeds derived from the sale or exchange for 
National Forest System purposes (Rept. 108–
740). Referred to the Committee of the Whole 
House on the State of the Union.

Mr. POMBO: Committee on Resources. 
H.R. 4285. A bill to provide for the convey-
ance of certain public land in Clark County, 
Nevada, for use as a heliport (Rept. 108–741). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. POMBO: Committee on Resources. 
H.R. 4282. A bill to express the policy of the 
United States regarding the United States 
relationship with Native Hawaiians and to 
provide a process for the recognition by the 
United States of the Native Hawaiian gov-
erning entity, and for other purposes (Rept. 
108–742). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. POMBO: Committee on Resources. 
H.R. 3258. A bill to authorize the Secretary of 
the Interior, in cooperation with the Univer-
sity of New Mexico, to construct and occupy 
a portion of the Hibben Center for Archae-
ological Research at the University of New 
Mexico, and for other purposes; with an 
amendment (Rept. 108–743). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. POMBO: Committee on Resources. 
H.R. 3207. A bill to direct the Secretary of 
the Interior to conduct a study on the pres-
ervation and interpretation of the historic 
sites of the Manhattan Project for potential 
inclusion in the National Park System; with 
an amendment (Rept. 108–744). Referred to 
the Committee of the Whole House on the 
State of the Union.

Mr. POMBO: Committee on Resources. 
House Resolution 556. Resolution congratu-
lating the United States Geological Survey 
on its 125th Anniversary (Rept. 108–745). Re-
ferred to the House Calendar. 

Mr. YOUNG of Alaska: Committee on 
Transportation and Infrastructure. H.R. 5082. 
A bill to authorize the Secretary of Trans-
portation to award grants to public transpor-
tation agencies and over-the-road bus opera-
tors to improve security, and for other pur-
poses; with an amendment (Rept. 108–746). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. SENSENBRENNER: Committee on the 
Judiciary. H.R. 775. A bill to amend the Im-
migration and Nationality Act to eliminate 
the diversity immigrant program (Rept. 108–
747). Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. OXLEY: Committee on Financial Serv-
ices. H.R. 3755. A bill to authorize the Sec-
retary of Housing and Urban Development to 
ensure zero-downpayment mortgages for one-
unit residences; with an amendment (Rept. 
108–748). Referred to the Committee of the 
Whole House on the State of the Union.

Mr. YOUNG of Alaska: Committee on 
Transportation and Infrastructure. H.R. 5163. 
A bill to amend title 49, United States Code, 
to provide the Department of Transportation 
a more focused research organization with 
an emphasis on innovative technology, and 
for other purposes (Rept. 108–749 Pt. 1). Or-
dered to be printed. 

Mr. GOODLATTE: Committee on Agri-
culture. H.R. 3242. A bill to ensure an abun-
dant and affordable supply of highly nutri-
tious fruits, vegetables, and other specialty 
crops for American consumers and inter-
national markets by enhancing the competi-
tiveness of United States-grown specialty 
crops, and for other purposes; with an 
amendment (Rept. 108–750 Pt. 1). Ordered to 
be printed. 

DISCHARGE OF COMMITTEE 
Pursuant to clause 2 of rule XII the 

Committee on Ways and Means dis-
charged from further consideration. 
H.R. 3242 referred to the Committee of 
the Whole House on the State of the 
Union. 

Pursuant to clause 2 of rule XII the 
Committees on Energy and Commerce 
and Science discharged from further 
consideration. H.R. 5163 referred to the 
Committee of the Whole House on the 
State of the Union. 

October 7, (legislative day of October 6), 2004

Mr. LINDER: Committee on Rules. House 
Resolution 827. Resolution providing for con-
sideration of the bill (H.R. 10) to provide for 
reform of the intelligence community, ter-
rorism prevention and prosecution, border 
security, and international cooperation and 
coordination, and for other purposes (Rept. 
108–751). Referred to the House Calendar.

Mr. REYNOLDS: Committee on Rules. 
House Resolution 828. Resolution waiving a 
requirement of clause 6(a) of rule XIII with 
respect to consideration of certain resolu-
tions reported from the Committee on Rules 
(Rept. 108–752). Referred to the House Cal-
endar. 

Mr. SESSIONS: Committee on Rules. 
House Resolution 829. Resolution providing 

for consideration of motions to suspend the 
rules (Rept. 108–753). Referred to the House 
Calendar. 

f 

TIME LIMITATION OF REFERRED 
BILL 

Pursuant to clause 2 of rule XII the 
following action was taken by the 
Speaker:

H.R. 3242. Referral to the Committee on 
Ways and Means extended for a period ending 
not later than October 6, 2004. 

H.R. 5163. Referral to the Committees on 
Energy and Commerce and Science extended 
for a period ending not later than October 6, 
2004.

f 

PUBLIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 

By Mr. NADLER (for himself, Mr. SIM-
MONS, and Ms. CARSON of Indiana): 

H.R. 5225. A bill to provide an exemption 
for low-income senior citizens from the com-
munications excise tax and other fees and 
charges collected for the purpose of recov-
ering some of the costs to telecommuni-
cations carriers of providing universal serv-
ice and connecting the telephone exchange 
network to telephone toll service, and for 
other purposes; to the Committee on Ways 
and Means, and in addition to the Committee 
on Energy and Commerce, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi-
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. NEUGEBAUER (for himself, 
Mr. BURNS, Mrs. MUSGRAVE, Mr. ROG-
ERS of Alabama, Mr. MORAN of Kan-
sas, Mr. GOODLATTE, Mr. OSBORNE, 
Mr. REHBERG, Mr. THORNBERRY, Mr. 
LUCAS of Oklahoma, Mr. BOEHNER, 
Mr. TERRY, Mr. EVERETT, Mr. SIMP-
SON, and Mr. ALEXANDER): 

H.R. 5226. A bill to respond to recent nat-
ural disasters adversely affecting agricul-
tural producers; to the Committee on Agri-
culture. 

By Mr. YOUNG of Florida: 
H.R. 5227. A bill making emergency supple-

mental appropriations for the fiscal year 
ending September 30, 2005, for additional dis-
aster assistance relating to natural disas-
ters, and for other purposes; to the Com-
mittee on Appropriations, and in addition to 
the Committee on the Budget, for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi-
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. WELLER: 
H.R. 5228. A bill to reduce temporarily the 

duty on 1-propene-2-methyl homopolymer; to 
the Committee on Ways and Means. 

By Mr. BACA: 
H.R. 5229. A bill to amend the Richard B. 

Russell National School Lunch Act to pro-
vide for automatic eligibility for free school 
lunch and breakfast programs to children of 
parents who are enlisted members of the 
Armed Forces on active duty; to the Com-
mittee on Education and the Workforce. 

By Mr. BEAUPREZ: 
H.R. 5230. A bill to amend title 49, United 

States Code, to ensure that the National 
Driver Registry includes certain informa-
tion; to the Committee on Transportation 
and Infrastructure. 

By Mrs. CAPPS: 
H.R. 5231. A bill to designate the Piedras 

Blancas Light Station and the surrounding 
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public land as an Outstanding Natural Area 
to be administered as a part of the National 
Landscape Conservation System, and for 
other purposes; to the Committee on Re-
sources. 

By Mr. FOLEY (for himself, Mr. 
HASTINGS of Florida, and Mr. MARIO 
DIAZ-BALART of Florida): 

H.R. 5232. A bill to authorize ecosystem 
restoration projects for the Indian River La-
goon and the Picayune Strand, Collier Coun-
ty, in the State of Florida; to the Committee 
on Transportation and Infrastructure. 

By Mr. LARSON of Connecticut: 
H.R. 5233. A bill to help American families 

save, invest, and build a better future, and 
for other purposes; to the Committee on 
Ways and Means. 

By Mr. MCKEON: 
H.R. 5234. A bill to remediate groundwater 

contamination caused by perchlorates in the 
city of Santa Clarita, California; to the Com-
mittee on Transportation and Infrastruc-
ture. 

By Mr. MOORE: 
H.R. 5235. A bill to amend title II of the So-

cial Security Act to ensure that the receipts 
and disbursements of the Social Security 
trust funds are not included in a unified Fed-
eral budget; to the Committee on the Budg-
et, and in addition to the Committee on 
Ways and Means, for a period to be subse-
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. PAUL: 
H.R. 5236. A bill to prohibit the use of Fed-

eral funds for any universal or mandatory 
mental health screening program; to the 
Committee on Energy and Commerce, and in 
addition to the Committees on Education 
and the Workforce, and Ways and Means, for 
a period to be subsequently determined by 
the Speaker, in each case for consideration 
of such provisions as fall within the jurisdic-
tion of the committee concerned. 

By Mr. RENZI: 
H.R. 5237. A bill to authorize the placement 

of an equestrian statue depicting frontiers-
man, explorer, and missionary Jacob 
Hamblin on the grounds of the Forest Serv-
ice Kaibab Plateau Visitor Center in Jacob 
Lake, Arizona, and for other purposes; to the 
Committee on Resources. 

By Mr. SHADEGG: 
H.R. 5238. A bill to direct the Attorney 

General and Secretary of Homeland Security 
to conduct a pilot study under which the 
Secretary may issue public warnings regard-
ing threats to homeland security using an 
AMBER Alert system; to the Committee on 
the Judiciary. 

By Mr. SMITH of New Jersey: 
H.R. 5239. A bill to amend titles 10 and 38, 

United States Code, to improve educational 
benefits for members of the Selected Re-
serve, and for other purposes; to the Com-
mittee on Armed Services, and in addition to 
the Committee on Veterans’ Affairs, for a pe-
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic-
tion of the committee concerned. 

By Mr. SULLIVAN: 
H.R. 5240. A bill to require the Secretary of 

Homeland Security to establish a U.S. Immi-
gration and Customs Enforcement Office of 
Investigations field office in Tulsa, Okla-
homa; to the Committee on the Judiciary, 
and in addition to the Committee on Ways 
and Means, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned. 

By Mr. LATOURETTE (for himself and 
Mr. KUCINICH): 

H. Con. Res. 510. Concurrent resolution ex-
pressing the sense of the Congress on the im-
portance of revitalizing family farming; to 
the Committee on Agriculture. 

By Mr. NEY: 
H. Res. 824. A resolution relating to early 

organization of the House of Representatives 
for the One Hundred Ninth Congress; consid-
ered and agreed to. 

By Mr. BRADY of Pennsylvania: 
H. Res. 825. A resolution honoring Bernard 

Hopkins, the undisputed World Middleweight 
Champion; to the Committee on Government 
Reform. 

By Ms. DEGETTE (for herself, Mr. 
UDALL of Colorado, and Mr. 
CUMMINGS): 

H. Res. 826. A resolution expressing the 
sense of the House of Representatives that 
Pasqualine J. Gibbons of Denver, Colorado, 
an African American woman who valiantly 
served her country in the Army Air Corps 
during World War II, was unfairly passed 
over for promotion and should have held the 
grade of technical sergeant, rather than pri-
vate first class, upon her discharge from the 
service on January 2, 1946; to the Committee 
on Armed Services.

f 

MEMORIALS 

Under clause 3 of rule XII, memorials 
were presented and referred as follows:

443. The SPEAKER presented a memorial 
of the Senate of the State of Iowa, relative 
to Senate Resolution No. 181 memorializing 
the President and Congress of the United 
States to recognize the contributions, brav-
ery, and dedicated service of all Code Talk-
ers, including the eight soldiers from the 
Meskwaki tribe, in the same manner as the 
Navajo Code Talkers by awarding them them 
appropriate medals of honor; to the Com-
mittee on Armed Services. 

444. Also, a memorial of the Legislature of 
the State of California, relative to Senate 
Joint Resolution No. 31 memorializing the 
United States Congress to continue and fully 
fund the Carl D. Perkins Vocational and 
Technical Education Act of 1998; to the Com-
mittee on Education and the Workforce. 

445. Also, a memorial of the Legislature of 
the State of California, relative to Senate 
Joint Resolution No. 24 memorializing the 
President and the Congress of the United 
States to recognize the problems caused by 
direct-to-consumer advertising of prescrip-
tion drugs by pharmaceutical companies and 
to take specified actions in the regulation of 
consumer advertising of prescription drugs; 
to the Committee on Energy and Commerce. 

446. Also, a memorial of the Legislature of 
the State of California, relative to Senate 
Joint Resolution No. 29 memorializing fed-
eral officials and entities and private indus-
tries to take various actions concerning 
foods and beverages that are advertised or 
marketed to children; to the Committee on 
Energy and Commerce. 

447. Also, a memorial of the House of Rep-
resentatives of the Commonwealth of Massa-
chusetts, relative to a Resolution memori-
alizing the Congress of the United States to 
reject any recommendations from the Presi-
dent’s Commission to base postal service on 
profit seeking motives or to cut services to 
any American community; to the Committee 
on Government Reform. 

448. Also, a memorial of the Legislature of 
the State of California, relative to Senate 
Joint Resolution No. 30 memorializing the 
President and Congress of the United States, 
the federal Secretary of Transportation, and 
the federal Department of Transportation to 
streamline the federal environmental review 
and permitting process by (1) ensuring ade-
quate funding for the State Office of Historic 

Preservation in California; and (2) accel-
erating project delivery by developing a 
multiagency infrastructure team to be in-
volved in the development of transportation 
projects from the early planning phase and 
continuing through the environmental per-
mitting and construction to the Committee 
on Transportation and Infrastructure. 

449. Also, a memorial of the Legislature of 
the State of Louisiana, relative to Senate 
Concurrent Resolution No. 20 memorializing 
the Congress of the United States to appro-
priate and expidite funding for the develop-
ment of a hurricane evacuation route in Lou-
isiana and Mississippi; to the Committee on 
Transportation and Infrastructure. 

450. Also, a memorial of the Legislature of 
the State of Louisiana, relative to Senate 
Concurrent Resolution No. 152 memorializing 
the Congress of the United States to enact 
legislation eliminating the ‘‘new shipper’’ 
bonding privilege; to the Committee on Ways 
and Means. 

451. Also, a memorial of the Legislature of 
the State of Louisiana, relative to Senate 
Concurrent Resolution No. 159 memorializing 
the Congress of the United States to review 
federal laws, rules, and procedures affecting 
coastal wetlands activities and permitting in 
Louisiana, in order to promote effective 
stewardship by enhancing cooperation and 
effective communication between federal 
agencies and Louisiana state and local agen-
cies; jointly to the Committees on Resources 
and Transportation and Infrastructure. 

452. Also, a memorial of the House of Rep-
resentatives of the State of Rhode Island, 
relative to House Resolution No. 04R351 me-
morializing the United States Congress to 
revise certain provisions of the Medicare 
Prescription Drug Improvement and Mod-
ernization Act of 2003 (H.R. 1); jointly to the 
Committees on Ways and Means and Energy 
and Commerce. 

453. Also, a memorial of the General As-
sembly of the State of New Jersey, relative 
to Assembly Resolution No. 176 memori-
alizing the President and Congress of the 
United States to restore full funding for the 
federal Office for Domestic Preparedness’ 
First Responders grant program; jointly to 
the Committees on the Judiciary, Transpor-
tation and Infrastructure, and Energy and 
Commerce.

f 

PRIVATE BILLS AND 
RESOLUTIONS 

Under clause 3 of rule XII,
Mr. TOOMEY introduced a bill (H.R. 5241) 

for the relief of Gabriella Dee; which was re-
ferred to the Committee on the Judiciary.

f 

ADDITIONAL SPONSORS 

Under clause 7 of rule XII, sponsors 
were added to public bills and resolu-
tions as follows:

H.R. 10: Mr. RAMSTAD. 
H.R. 391: Mr. GRAVES. 
H.R. 677: Mr. JOHNSON of Illinois. 
H.R. 742: Mr. RENZI. 
H.R. 822: Mr. BLUMENAUER. 
H.R. 871: Mr. SPRATT. 
H.R. 930: Mr. BOSWELL. 
H.R. 935: Mr. MEEHAN. 
H.R. 1080: Mr. SHERMAN. 
H.R. 1155: Mr. LANGEVIN. 
H.R. 1168: Mr. MEEHAN. 
H.R. 1196: Mr. MEEHAN. 
H.R. 1214: Mr. TIAHRT. 
H.R. 1245: Mr. MEEHAN. 
H.R. 1406: Mr. SIMMONS. 
H.R. 1477: Mrs. MALONEY, Mr. BLUMENAUER, 

and Mrs. MCCARTHY of New York.
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H.R. 1508: Mr. WATT. 
H.R. 1605: Mr. MEEHAN. 
H.R. 1684: Mr. LAHOOD. 
H.R. 1749: Mr. DEFAZIO. 
H.R. 1878: Mr. CASE. 
H.R. 1998: Mr. SESSIONS, Mr. NADLER, and 

Mr. GUTIERREZ. 
H.R. 2008: Mr. TIERNEY. 
H.R. 2237: Mrs. LOWEY. 
H.R. 2256: Mr. MCGOVERN. 
H.R. 2262: Mr. BUTTERFIELD. 
H.R. 2286: Mr. MEEHAN. 
H.R. 2503: Mr. ANDREWS. 
H.R. 2724: Mr. FATTAH. 
H.R. 2891: Mr. MEEHAN. 
H.R. 2959: Mr. VAN HOLLEN. 
H.R. 3111: Mr. GRAVES, Mr. TOWNS, Mr. 

FORD, Mr. GREEN of Texas, and Mr. FATTAH. 
H.R. 3142: Mr. WU. 
H.R. 3195: Mr. RANGEL. 
H.R. 3243: Mr. SHAYS, Mr. KUCINICH, Ms. 

DELAURO, Mrs. JONES of Ohio, Ms. CARSON of 
Indiana, Mrs. CHRISTENSEN, Mr. MCNULTY, 
Mr. SCOTT of Georgia, Mr. PASTOR, Ms. 
SLAUGHTER, Mr. ANDREWS, Mrs. MCCARTHY of 
New York, Mr. WATT, Mr. MCDERMOTT, Mr. 
MICHAUD, Mr. MORAN of Virginia, Mr. MENEN-
DEZ, Mr. VAN HOLLEN, and Mr. FILNER. 

H.R. 3281: Ms. BALDWIN and Mr. LANGEVIN. 
H.R. 3352: Mr. YOUNG of Alaska. 
H.R. 3450: Mr. WYNN and Mr. BOSWELL. 
H.R. 3459: Mr. KUCINICH, Ms. HERSETH, Mrs. 

CAPPS, and Mr. VAN HOLLEN. 
H.R. 3473: Mr. DAVIS of Tennessee. 
H.R. 3543: Mr. BARRETT of South Carolina. 
H.R. 3545: Mr. OLVER. 
H.R. 3672: Mr. MEEHAN. 
H.R. 3729: Ms. BERKLEY, Mr. CARSON of 

Oklahoma, Mr. MCINTYRE, Mr. LEWIS of 
Georgia, and Mr. FRANKS of Arizona. 

H.R. 3776: Mr. CRANE. 
H.R. 3929: Mr. KENNEDY of Minnesota. 
H.R. 4026: Mr. WYNN and Mr. JOHNSON of Il-

linois. 
H.R. 4067: Mr. SERRANO. 
H.R. 4102: Mr. WEXLER. 
H.R. 4169: Mr. KING of New York and Mr. 

ACKERMAN. 
H.R. 4264: Mr. ISAKSON and Mr. NADLER. 
H.R. 4350: Mr. MEEHAN. 
H.R. 4473: Ms. ESHOO and Mr. WYNN. 
H.R. 4491: Mr. GONZALEZ, Mr. MILLER of 

North Carolina, Mr. PORTER, Ms. BALDWIN, 
Mr. MICHAUD, Mr. WEINER, Mr. OWENS, Mr. 
RANGEL, Mr. PAUL, Mr. CROWLEY, Mr. REYES, 
Mr. SESSIONS, and Mr. TANNER.

H.R. 4543: Mr. VITTER. 
H.R. 4598: Mrs. CHRISTENSEN, Mr. 

MCDERMOTT, and Mrs. MILLER of Michigan. 
H.R. 4628: Mr. SABO
H.R. 4662: Mr. MILLER of Florida. 
H.R. 4668: Mr. ALLEN. 
H.R. 4682: Mr. GEPHARDT, Mr. Gordon, Mr. 

DEFAZIO, Mr. RODRIGUEZ, Mr. REYES, Mr. WU, 
and Ms. WATERS. 

H.R. 4703: Mr. FROST. 
H.R. 4730: Mr. PLATTS, Ms. KILPATRICK, and 

Mr. EVANS. 
H.R. 4740: Mr. EVANS. 
H.R. 4849: Mr. SAM JOHNSON of Texas and 

Mr. MCNULTY. 
H.R. 4851: Mr. KINGSTON, Mr. FEENEY, and 

Mr. KING of Iowa. 
H.R. 4898: Mr. HINCHEY and Mr. NADLER. 
H.R. 4910; Ms. CARSON of Indiana, Mr. VAN 

HOLLEN, Mr. MEEHAN, Ms. KAPTUR, and Ms. 
LINDA T. SANCHEZ of California. 

H.R. 4936: Ms. DEGETTE, Mr. FORD, Mr. 
MORAN of Virginia, Mr. PRICE of North Caro-
lina, and Mrs. MALONEY. 

H.R. 4978: Mr. SERRANO and Ms. WATSON. 
H.R. 5024: Mr. UDALL of Colorado. 
H.R. 5040: Mr. UDALL of Colorado. 
H.R. 5057: Mr. HEFLEY, Mr. SWEENEY, Mr. 

CUMMINGS, Ms. SLAUGHTER, Ms. LINDA T. 
SANCHEZ of California, Mr. KUCINICH, Ms. 
MAJETTE, Mr. WYNN, Mr. ENGEL, Mr. MAR-
KEY, Mr. LANGEVIN, Ms. WOOLSEY, Mr. REYES, 
and Mr. BILIRAKIS. 

H.R. 5061: Mr. BERMAN and Mrs. CAPPS. 
H.R. 5110: Mr. HINCHEY. 
H.R. 5111: Mr. BRADLEY of New Hampshire. 
H.R. 5113: Mr. MICHAUD and Ms. HERSETH. 
H.R. 5114: Mr. SHIMKUS. 
H.R. 5132: Mr. BLUMENAUER. 
H.R. 5150: Mr. ALLEN and Mr. UDALL of Col-

orado. 
H.R. 5152: Mr. BURNS. 
H.R. 5165: Mr. SESSIONS and Mr. LUCAS of 

Kentucky. 
H.R. 5167: Ms. HOOLEY of Oregon, Mr. ABER-

CROMBIE, Mr. GILCHREST, ane Mr. GREEN of 
Wisconsin. 

H.R. 5170: Mr. EVANS. 
H.R. 5174: Mr. LIPINSKI. 
H.R. 5185: Mr. EHLERS, Mr. PORTER, Mr. 

BURNS, and Mr. WILSON of South Carolina. 
H.R. 5186: Mr. GRAVES, Mr. EHLERS, Mr. 

PORTER, Mr. BURNS, Mr. NEUGEBAUER, and 
Mr. SIMMONS. 

H.R. 5188: Mr. BRADY of Texas, Mr. PUT-
NAM, Mr. OSBORNE, and Mr. OSE. 

H.R. 5190: Mr. SHUSTER. 
H.R. 5191: Mr. LANTOS. 
H.R. 5203: Mr. NETHERCUTT, Mr. HINCHEY, 

Mr. OTTER, Mr. PRICE of North Carolina, Mr. 
MICHAUD, Mrs. KELLY, and Mr. MATHESON.

H.R. 5213: Mr. BROWN of Ohio. 
H. Con. Res. 137: Mr. WEXLER. 
H. Con. Res. 276: Mr. MOLLOHAN. 
H. Con. Res. 464: Ms. ROS-LEHTINEN. 
H. Con. Res. 482: Ms. JACKSON-LEE of 

Texas, Mr. OWENS, Mr. CAPUANO, Mr. CON-
YERS, Ms. DELAURO, Ms. CORRINE BROWN of 
Florida, and Mr. BISHOP of Georgia. 

H. Con. Res. 492: Mr. NEAL of Massachu-
setts. 

H. Con. Res. 502: Mr. SMITH of Texas and 
Mr. ETHERIDGE.

H. Con. Res. 503: Mr. BROWN of Ohio, Ms. 
MCCARTHY of Missouri, Mr. TOWNS, Mr. 
MCDERMOTT, Mr. LAMPSON, Ms. ESHOO, Mr. 
MCNULTY, Mr. CROWLEY, Ms. SCHAKOWSKY, 
and Mr. STARK. 

H. Con. Res. 509: Mr. TIAHRT. 
H. Res. 28: Mr. PASTOR. 
H. Res. 720: Mr. GARY G. MILLER of Cali-

fornia and Mr. BRADLEY of New Hampshire. 
H. Res. 758: Mr. RAHALL, Mr. GRIJALVA, Ms. 

WOOLSEY, Ms. MCCOLLUM, Mr. RYAN of Ohio, 
Mr. KLECZKA, Ms. SCHAKOWSKY, Mr. STRICK-
LAND, Mr. HINCHEY, Mr. SMITH of Michigan, 
and Mr. LANTOS. 

H. Res. 768: Mr. SANDERS, Mr. DEUTSCH, Mr. 
BLUMENAUER, and Mr. FRANK of Massachu-
setts. 

H. Res. 782: Mr. FARR, Mr. KUCINICH, Mr. 
WAXMAN, Mr. BAIRD, and Mr. VAN HOLLEN. 

H. Res. 805: Ms. WOOLSEY, Mr. GONZALEZ, 
Mr. FROST, and Mr. KILDEE. 

H. Res. 810: Mr. CONYERS, Mr. FRANK of 
Massachusetts, Mr. PAYNE, Mrs. 
CHRISTENSEN, and Ms. ROS-LEHTINEN. 

H. Res. 812: Mr. MCGOVERN. 
H. Res. 813: Mr. JEFFERSON. 
H. Res. 820: Mr. JOHNSON of Illinois, Mrs. 

BIGGERT, and Mr. THOMAS.

f 

PETITIONS, ETC. 

Under clause 3 of rule XII, petitions 
and papers were laid on the clerk’s 
desk and referred as follows: 

117. The SPEAKER presented a petition of 
the Inhabitants of the Town of Shutesbury, 
Massachusetts, relative to a declaration 
petitiong for the strengthening of the Nu-
clear Non-Proliferation Treaty, the ceasing 
of all nuclear development programs, and 
calling for a plan for a nuclear-weapons free 
world; to the Committee on International 
Relations. 

118. Also, a petition of Mr. Joseph Sulzer, a 
Citizen of Tacoma, Washington, relative to a 
notice of fraud, and petitioning the United 

States Congress for redress of grievances; to 
the Committee on Ways and Means.

f 

AMENDMENTS 

Under clause 8 of rule XVIII, pro-
posed amendments were submitted as 
follows:

H.R. 5212 
OFFERED BY: MR. NEUGEBAUER 

AMENDMENT NO. 2: In section 101, strike the 
section heading and subsection (a) and insert 
the following (and redesignate existing sub-
sections (b) through (f) accordingly):
SEC. 101. AGRICULTURAL DISASTER ASSISTANCE. 

(a) CROP DISASTER ASSISTANCE.—
(1) DEFINITIONS.—In this subsection: 
(A) ADDITIONAL COVERAGE.—The term ‘‘ad-

ditional coverage’’ has the meaning given 
the term in section 502(b) of the Federal Crop 
Insurance Act (7 U.S.C. 1502(b)). 

(B) INSURABLE COMMODITY.—The term ‘‘in-
surable commodity’’ means an agricultural 
commodity (excluding livestock) for which 
the producers on a farm are eligible to ob-
tain a policy or plan of insurance under the 
Federal Crop Insurance Act (7 U.S.C. 1501 et 
seq.). 

(C) NONINSURABLE COMMODITY.—The term 
‘‘noninsurable commodity’’ means an agri-
cultural commodity for which the producers 
on a farm are eligible to obtain assistance 
under section 196 of the Federal Agriculture 
Improvement and Reform Act of 1996 (7 
U.S.C. 7333). 

(2) EMERGENCY FINANCIAL ASSISTANCE.—
Notwithstanding section 508(b)(7) of the Fed-
eral Crop Insurance Act (7 U.S.C. 1508(b)(7)), 
the Secretary of Agriculture shall use such 
sums as are necessary of funds of the Com-
modity Credit Corporation to make emer-
gency financial assistance authorized under 
this subsection available to producers on a 
farm that have incurred qualifying crop or 
quality losses for the 2003 or 2004 crop (as 
elected by a producer), but not both crops, 
due to damaging weather or related condi-
tion, as determined by the Secretary. 

(3) ADMINISTRATION.—The Secretary shall 
make assistance available under this sub-
section in the same manner as provided 
under section 815 of the Agriculture, Rural 
Development, Food and Drug Administra-
tion, and Related Agencies Appropriations 
Act, 2001 (Public Law 106–387; 114 Stat. 1549A–
55), including using the same loss thresholds 
for the quantity and quality losses as were 
used in administering that section. 

(4) INELIGIBILITY FOR ASSISTANCE.—Except 
as provided in paragraph (5), the producers 
on a farm shall not be eligible for assistance 
under this subsection with respect to losses 
to an insurable commodity or noninsurable 
commodity if the producers on the farm—

(A) in the case of an insurable commodity, 
did not obtain a policy or plan of insurance 
for the insurable commodity under the Fed-
eral Crop Insurance Act (7 U.S.C. 1501 et seq.) 
for the crop incurring the losses; and 

(B) in the case of a noninsurable com-
modity, did not file the required paperwork, 
and pay the administrative fee by the appli-
cable State filing deadline, for the noninsur-
able commodity under section 196 of the Fed-
eral Agriculture Improvement and Reform 
Act of 1996 (7 U.S.C. 7333) for the crop incur-
ring the losses. 

(5) CONTRACT WAIVER.—The Secretary may 
waive paragraph (4) with respect to the pro-
ducers on a farm if the producers enter into 
a contract with the Secretary under which 
the producers agree—

(A) in the case of an insurable commodity, 
to obtain a policy or plan of insurance under 
the Federal Crop Insurance Act (7 U.S.C. 1501 
et seq.) providing additional coverage for the 
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insurable commodity for each of the next 2 
crops; and 

(B) in the case of a noninsurable com-
modity, to file the required paperwork and 
pay the administrative fee by the applicable 
State filing deadline, for the noninsurable 
commodity for each of the next 2 crops under 
section 196 of the Federal Agriculture Im-
provement and Reform Act of 1996 (7 U.S.C. 
7333). 

(6) EFFECT OF VIOLATION.—In the event of 
the violation of a contract under paragraph 
(5) by a producer, the producer shall reim-
burse the Secretary for the full amount of 
the assistance provided to the producer 
under this subsection. 

(7) PAYMENT LIMITATIONS.—
(A) LIMIT ON AMOUNT OF ASSISTANCE.—As-

sistance provided under this subsection to a 
producer for losses to a crop, together with 
the amounts specified in subparagraph (B) 
applicable to the same crop, may not exceed 
95 percent of what the value of the crop 
would have been in the absence of the losses, 
as estimated by the Secretary. 

(B) OTHER PAYMENTS.—In applying the lim-
itation in subparagraph (A), the Secretary 
shall include the following: 

(i) Any crop insurance payment made 
under the Federal Crop Insurance Act (7 
U.S.C. 1501 et seq.) or payment under section 
196 of the Federal Agricultural Improvement 
and Reform Act of 1996 (7 U.S.C. 7333) that 
the producer receives for losses to the same 
crop. 

(ii) The value of the crop that was not lost 
(if any), as estimated by the Secretary. 

(C) EFFECT OF FLORIDA DISASTER PRO-
GRAMS.—The amount of assistance that a 
producer would otherwise receive under this 

subsection shall be reduced by the amount of 
assistance that the producer receives for the 
same loss under the Florida Disaster Pro-
grams carried out pursuant to the Farm 
Service Agency notice (DAP–203) released 
October 4, 2004. 

(b) LIVESTOCK ASSISTANCE PROGRAM.—
(1) EMERGENCY FINANCIAL ASSISTANCE.—The 

Secretary of Agriculture shall use such sums 
as are necessary of funds of the Commodity 
Credit Corporation to make and administer 
payments for livestock losses to producers 
for 2003 or 2004 losses (as elected by a pro-
ducer), but not both, in a county that has re-
ceived an emergency designation by the 
President or the Secretary after January 1, 
2003, of which an amount determined by the 
Secretary shall be made available for the 
American Indian livestock program under 
section 806 of the Agriculture, Rural Devel-
opment, Food and Drug Administration, and 
Related Agencies Appropriations Act, 2001 
(Public Law 106–387; 114 Stat. 1549A–51). 

(2) ADMINISTRATION.—The Secretary shall 
make assistance available under this sub-
section in the same manner as provided 
under section 806 of the Agriculture, Rural 
Development, Food and Drug Administra-
tion, and Related Agencies Appropriations 
Act, 2001 (Public Law 106–387; 114 Stat. 1549A–
51). 

(3) MITIGATION.—In determining the eligi-
bility for or amount of payments for which a 
producer is eligible under the livestock as-
sistance program, the Secretary shall not pe-
nalize a producer that takes actions (recog-
nizing disaster conditions) that reduce the 
average number of livestock the producer 
owned for grazing during the production year 
for which assistance is being provided. 

(c) TREE ASSISTANCE PROGRAM.—

(1) EMERGENCY ASSISTANCE.—The Secretary 
of Agriculture shall use such sums as are 
necessary of the funds of the Commodity 
Credit Corporation to provide assistance 
under the tree assistance program estab-
lished under sections 10201 through 10204 of 
the Farm Security and Rural Investment 
Act of 2002 (7 U.S.C. 8201 et seq.) to producers 
who suffered tree losses during the period be-
ginning on December 1, 2003, and ending on 
December 31, 2004. 

(2) ADDITIONAL ASSISTANCE.—In addition to 
providing assistance to eligible orchardists 
under the tree assistance program, the Sec-
retary shall use an additional $15,000,000 of 
the funds of the Commodity Credit Corpora-
tion to provide reimbursement under section 
10203 of the Farm Security and Rural Invest-
ment Act of 2002 (7 U.S.C. 8203) to eligible 
forest land owners who produce periodic 
crops of timber from trees for commercial 
purposes and who have suffered tree losses 
during the period specified in paragraph (1). 

(d) EMERGENCY CONSERVATION PROGRAM.—
The Secretary of Agriculture shall use an ad-
ditional $50,000,000 of the funds of the Com-
modity Credit Corporation to provide assist-
ance under the Emergency Conservation Pro-
gram under title IV of the Agriculture Credit 
Act of 1978 (16 U.S.C. 2201 et seq.). Partici-
pants in the Emergency Conservation Pro-
gram shall receive the maximum cost share 
percentage allowed under section 701.26 of 
title 7, Code of Federal Regulations. 

(e) OFFSET.—Section 1241(a)(3) of the Food 
Security Act of 1985 (16 U.S.C. 3841(a)(3)) is 
amended by inserting before the period at 
the end the following: ‘‘, using not more than 
$6,037,000,000 for the period of fiscal years 
2005 through 2014’’. 
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